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FOREWORD 


Part I of the present monograph was issued in 1945 in mimeographed 
form for the use of a restricted circle of interested persons in connection 
with the United Nations Conference at San Francisco. The completed 
study is now published as number nine of the series of Studies in the Ad- 
ministration of International Law and Organization sponsored by the 
Division of International Law of the Carnegie Endowment for Inter- 
national Peace. 

The author, a distinguished Australian scholar, served for many years 
in responsible positions in the League of Nat-ons Secretariat and gained 
insight into the inner working of the great experiment in trusteeship over 
dependent areas carried out by the League. 

In keeping with a well-established tradition of allowing authors full 
liberty in appraising facts and expressing views as long as this is done in 
a truly scie;itific and constructive spirit, no attempt has beep made to 
limit the free expression of the author’s viewpoints. The Endowment is 
not, however, to be identified with any opinions expressed in this stimu- 
lating study. ^ 

Annexed to the text is an important collection of documentary mate- 
rial which the reader will find particularly helpful in his study of the char- 
acter, limitations, and advantages of the mandate system as defined in 
Artide 22 of tlie League Covenant, and in relation to the important prob- 
lem of trusteeship under the United Nations. 

George A. Finch 

Director of the Division of Intermtiottal Law 

Washington, D. C. 

December 31, 1947 




PREFACE 


A small segment of the great wheel of international affairs is studied 
here in some detail. Intensive studies of small fields are always liable to 
lose their sense of proportion. The fly, in Bacon’s essay, “sat upon the 
axle-tree of the chariot wheel, and said, ‘what a dust do I raise.’ ’’ 

International trusteeship has a certain intrinsic importance. But that 
can be overemphasized, and has sometimes in the past been exaggerated 
and distorted. A great deal of its significance lies not in trusteeship as 
such but in its relationship to, and in the light^it throws upon, the politi- 
cal axis on which the whole wheel turns. Tlie political axis of mandates 
and trusteeship is discussed briefly in the introductory chapter (the de- 
tailed evidence on which that summary is based will be given in a study 
of international trusteeship now in preparation). Trusteeship is studied 
in this chapter as a phenomenon of tire international frontier in rela- 
tion to the working of the state system and the balance of power. The 
chapter is made the introduction because it is the broad conclusion that 
emerges from the study. This is the main historical taproot of mandates. 
The other important historical roots are traced in Chapter VIII. 

Neglect of the political taproot of mandates and trusteeship is not the 
only factor making for exaggeration and illusion. Another is failure to 
view them against the background of national trusteeship and of depend- 
encies in general, of which they form only a small part. A general view 
of mandates against this wider background is given in Part I, which was 
circulated by the Carnegie Endowment at the San Francisco Conference 
of the United Nations in April, 1945. The text of Part I has not been 
changed except for a few drafting changes and the addition of one or two 
paragraphs. 

Now that history repeats itself in the trusteeship system of the United 
Nations, an understanding of the main historical roots of both mandates 
and trusteeship is more important than it was when the mandate system 
was a going concern. The longer perspective, and the vantage ground 
of a Second World War and second world organization, have made es- 
sential a historical revision both of the premandate basis and of the set- 
ting-up of the system. Part 11 of the study deals with the premandate 
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basis, the first World War, and the Paris Peace Conference. This is 
followed by a full account of the transition from the Covenant to the 
mandate system, with its many dose parallels to the transition between 
the United Nations Charter and the trusteeship system. Full use is 
made of the important new historical material which has just been made 
available by the United States Department of State, in its Foreign Rela- 
tions series, on the peacemaking of 1918-20. 

Part III is devoted to a detailed examination of the working of the 
League mandate system. Though illustrations are drawn from the dif- 
ferent territories, the book is in no sense a history of each of the fourteen 
territories. Such histories, so far as it has been possible to consult them, 
are referred to in some cases in the footnotes and in the bibliography. 
The mandate system is sfridied in Part III in its wider contexts. Thus, 
mandates in Africa are examined in relation both to League universality 
and to the regional conception and treatment of tropical Africa as em- 
bodied in the Congo Basin treaties. 

The winding-up of the mandate system and of the League and the 
transition to United Nations trusteeship, are dealt with in Part IV. 

The book has been written amidst the pressure of other duties. Its 
judgments are the author’s. So are its faults and defects; but these 
would have been greater but for the help of friends and colleagues in 
supplying information and reading the manuscript. My thanks are due 
to Professor W. N. Medlicott, who supplied me with illustrations of the 
working of the international frontier ; to former colleagues in the League 
of Nations Secretariat: Dr. Benjamin Gerig, with whom many points 
were discussed, and to Dr. Ranshofen-Wertheimer and Mr. V, Pastuhov 
(who have contributed books in this series) . Mr. Peter Anker let me 
draw freely upon his expert knowledge and read a number of chapters, 
and Mr. Wilfrid Benson read the section on the ILO. Dr. Victor Hoo, 
Assistant Secretary General for the Department of Trusteeship and 
Non-Self-Governing Territories, has placed facilities and documents at 
my disposal. The book owes much also to information given freely by 
officials working in the field of international trusteeship and colonial 
problems in Washington and London — ^American, Australian, South 
African, and British — as well as to the reading by some of them of 
parts of the manuscript. My debt to other writers, and especially to 
Professor Quincy Wright, is apparent from the footnotes. The staff 
of the Carnegie Endowment has given me throughout invaluable aid in 
the preparation of the manuscript. I wish also to express my apprecia- 
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tion of the helpful advice given me by Mr. S. Whittemore Boggs, 
Special Adviser on Geography of the Department of State, in the prep- 
aration of the map of the international frontier. 

Chapter I of this study appeared in a slightly different form as an 
article in the American Journal of International Law, January, 1948. 
An article on “International Trusteeship,” and two Notes on “Mandates 
and Belligerency” and on “South-West Africa,” in the British Year 
Book of International Law for I 947 i have drawn to some extent on 
material in the book. 

At the time of his death in London during the latter part of the war. 
Lord Lugard was busy on a study of mandates for the Royal Institute of 
International Affairs. His notes, written in his incredibly small and neat 
handwriting, were forwarded to me for use in' the writing of this book. 
Wherever use has been made of them they are referred to as Lugard 
Manuscript. I am much indebted to his executor, Major E. J. Lugard, 
and through the good offices of Miss Margery Perham to whom the 
papers were entrusted, for the privilege of using them. 

This book was completed before the tension between the U.S.S.R. 
and the western powers came to a head in the spring of 1948. During 
that spring the grinding together of the "mighty opposites," sometimes 
intensified by local friction, along the zones of the international frontier 
produced a whole series of new fissures which throw light on the his- 
torical processes at work on that frontier. They illustrate the weakness 
of the characteristic arrangements, national or international — such as 
buffer state, or international regime — ^whose purpose has been to secure 
some stability in these perilous zones. The concept of neutrality re- 
appeared in Scandinavia in the Soviet-Finnish treaty of April 6, and a 
declaration made by the Foreign Minister of Sweden. There was an 
ominous widening of the fissures in Germany threatening its partition. 
The new international regime in Trieste collapsed in the struggle be- 
tween East and West over Italy. The mandate over Palestine foundered 
in a minor war threatening graver complications. The international 
frontier divided Korea. What was to emerge from this grinding process 
—whether new growth of international compromises, or the blighting of 
the old crop — could not be foreseen. 


H, Doscak Halt, 
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CHAPTER I 


THE INTERNATIONAL FRONTIER 
I. The Nature of the International Frontier 

The intei national frontier is formed by the zones where great-power 
ii^terests come together in conflict. It is the main line of structural 
weakness in the earth’s political ciust — ^the main fissure wlieie wars 
break through. The powers are constantly at* work on the frontier try- 
ing to patch up the peace by international arrangements of various kinds. 

The conception of the international frontier cannot be stated in a 
sentence. It will emerge from the analysis that follows. But broadly 
spealcing, it is the zone in which the gieat powers, expanding along their 
main lines of communication to the limits of their political and economic 
influence and defense needs, impinge upon each other in conflict or 
compromise. It is the debatable no man’s land into which the interests 
and policies of more than one great power penetrate, in which they com- 
pete for power and influence but in which no one power is supreme. 
For once a great power becomes supreme in an area, even if it is not 
fully "soveieign" from a legal point of view, that area can hardly be said 
to fall within the zone of the international frontier. Thus American 
power and diplomacy as expressed in the Monroe Doctrine (with British 
support) removed the Latin Amencan continent from the international 
frontier. So likewise the subcontinent of India, with its congeries of 
peoples and states, was removed for a century and a half from the inter- 
national frontier by British power, and given also peace between its 
races and life for its minorities. Historically the international frontier 
began to emerge in the sixteenth and seventeenth centuries. It grew 
with the extension to the New World and South and East Asia of the 
rivalries of the then major continental powers, Spain and Portugal, 
Britain, France, and Holland, and die gradual convergence of the con- 
temporary Russian landwise expansion. 

The relation between the ordinary national frontier and the interna- 
tional frontier is not easy to define. A national frontier of a great power 
may coincide in part with a sector of the international frontier. But in 
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general the international frontier is a zone that lies beyond the national 
frontiers and does not necessarily touch them at any point. When Mr. 
Stanley Baldwin, before the House of Commons in 1934, spoke of the 
Rhine as “where our frontier lies today,” or when General Carl Spaatz 
spoke of an American "Arctic frontier,” the reference was to the inter- 
national frontier.^ 

It has long been recognized that the expanding national frontier in 
the case of certain states such as the United States has exercised a major 
influence on the national life — ^political, economic, and cultural. The 
international frontier has exercised a no less profound influence in mod- 
ern history on the relations of the states and peoples of the world. It 
has been a major factor in the development and shaping of international 
arrangements and institutions. 

The international disputes that have come before the League of Na- 
tions or its successor have flared up mostly at points along the inter- 
national frontier. Most of the main crises and eruptions of world poli- 
tics in modern history have been linked with that frontier. As a vol- 
cano is a local vent for widespread pressures in molten depths of tihe 
earth’s aust, so an outbreak on the international frontier, in some so- 
called frontier incident, is rarely a local phenomenon but can be traced 
back to pressures deep down within the states concerned. 

A zone of conflict between the great powers forces them to com- 
promise. The international frontier .is thus not only an area of inter- 
national conflict; it has also produced — as will be seen below — ^nearly all 
the international territorial regimes in modern history as well as many 
other international arrangements of various kinds. Such arrangements, 
which can be classified together as phenomena of the international fron- 
tier, have usually had as their objectives the preservation of the general 
peace, the securing of law and order in otherwise unstable areas, and 
of proper conditions of life for the local inhabitants, and the facilitating 
of notmal international intercourse in matters of trade, travel, and 
cultural relations. 

Geographical factors such as lines of communication play some part in 
determining the location and extent of parts of the frontier. It is tpostly 
pure coincidence, though not without symbolical interest, that a fairly 

^“As we ^bricated this budget wtu(d> we are now presenting, we ]^d co nt inually 
tn mind the concept of the Arctic frontier.”— General Carl Spaatz, itme 

we SKbcommthee of the Coftmitiee o» AppropriaHtm, Hovfe of 
rnghHeth Cofigmt, Plrtt Seei^, on the Mtlifary BefablUhmimt 
^ihr JjiW (WiwMugton, 1947), p, 601. 
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typical list of such arrangements can be read off along the line of the 
Great Rift Valley. The immense unstable line of the Rift Valley runs 
from Lake Nyasa, past the rock walls of Abyssinia, through the Red Sea, 
the Gulf of Aqaba, the Dead Sea, and the Jordan Valley. Sunken 
valleys, deep narrow lakes and seas, mark the Rift. Flanking volcanoes 
— ^Ruwenzori and Kilimanjaro — are vents for the eruptions that accom- 
panied the faulting along the Rift. Pohtically the line of the Rift Sys- 
tem, from end to end, from Nyasaland to the Jordan Valley, is a line of 
typical phenomena of the international frontier: great-power rivalries 
and conflicting spheres of influence, mitigated by various forms of com- 
promise arrangement. The list, reading from south to north, is as 
follows: the mandates (now trusteeships) of Ruanda-Urundi and 
Tanganyika; the Uganda Protectorate; rivalries and spheres of influence 
over Abyssinia; Eritrea, in turn Turkish, Egyptian, Italian, and now 
projected international trusteeship; rivalries of Britain and France over 
Egypt and the valley of the Nile culminating in the Fashoda incident ; 
the condominium of the Sudan; the former condominiums and protec- 
torate oyer Egypt; the neutralized and demilitarized Suez Canal, with 
Its international regime ; the mandates over Trans-Jordan, Palestine, and 
Syria ; the checkered history of Alexandretta, in turn Turkish territory, 
League mandate, international regime, and again Turkish territory. (As 
we shall see, the line of phenomena of the international frontier continues 
historically through Anatolia, along the Straits, through the Balkans, 
and thence on to the Baltic and even to the Arctic.) 

The international frontier is more than a geographical zone or series 
of zones. It is a composite of frontier zones of other kinds — ^political, 
ideological, economic, scientific, all closely interrelated. All these fron- 
tiers broadly coincide. But some are more sharply defined than others. 
Some are merely broad areas of movement in one general direction, like 
ocean currents that continue to move forward despite constant shifting 
and changing with wind and tide and temperature. Politically the inter- 
national frontier may fluctuate with changes in the political policy of a 
major power which advances or contracts the area of its political ac- 
tivily. A major act of policy like American aid to Greece and Turkey 
can fuse toge^r all aspects of the frontier : geographical, political, eco- 
nomic, ideological. (It was a sign of the all-pervading influence of tiie 
international frontier that when a United Nations Commission of In- 
quiry w?|.s sent to report upon this sector it was found to be itself di- 
'^ed by the frontier.) 
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The international frontier has played historically and still plays a 
highly important part in international economic relations. In greater or 
less degree it has been a limiting factor in the expansion of world trade 
and private investment. The opening-up of great new areas to freer 
world trade, and the continued holding-open of the door, in such frontier 
regions as the Levant, North and Central Africa, Southern Asia and 
China, became a leading factor in the relations of the powers in the hun- 
dred years that began with the Anglo-Turkish treaty of 1838. Private 
investment and trading on a large scale in the unstable zones of the 
frontier became possible in the nineteenth century only through a sys- 
tem of internationally recognized safeguards for foreign nationals. 
These safeguards have been abandoned in the main so that private for- 
eign investment m such areab is largely a thing of the past. Under what 
were called sometimes capitulations, foreign courts had extraterritorial 
jurisdiction over nationals living and working in the country. Other 
expedients included leased zones, international settlements, and customs 
receiverships. Capitulations or other allied arrangements existed at 
various times in Turkey, Egypt, Tunis, Morocco, Tangier, Congo Free 
State, Liberia, Madagascar, Siam, Qiina, and Japan. Uncertainty as to 
the legal and political status of an area, even where a single power is de 
facto supreme as in a mandated area, has proved a constant deterrent to 
investment and development. 

In the field of science the intrusion of the international frontier is not 
a new phenomenon, but the intrusion was never more patent than today. 
The atom bomb and other discoveries have shattered the idea that "sci- 
ence knows no frontiers.” Certain areas of science now come under the 
significant heading of "defense science'* and are governed by regulations 
and understandings imposed by danger from beyond the international 
frontier. As if in penance for their probing of the innermost secrets of 
nature, wherever two or three physicists are gathered together they dis- 
cuss under the inevitable shadow of the frontier. 

Geographically, the international frontier is formed by the linking-up 
in our own time of several older frontier zones in which the interests of 
the powers conflicted. The principal zones of contact between the 
powers Were Central Europe, Africa, the Mediterranean, the Near, 
Middle, and Far East, and a broad area through the Western Pacific 
from the Arctic to the Tasman Sea. These were the areas where the 
separate expansions of the powers (of the western European states out- 
wards from Europe, across the oceans and landwise into Africa, from the 
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seventeenth century onwards, as well as the land expansions of Russia, 
the United States, and Japan) met and overlapped “Nos frontieres 
inarchent avec nous” was the often quoted phrase of a Russian general 
in the i88o’s. The limit of such freely moving frontiers was reached in 
the twentieth century. As the American settlers moved westwards until 
all free land was taken up, so the expansions of the powers by land and 
sea reached the point where there were no more lands in the world to be 
had freely for the taking without war. Territorial expansion was no 
longer available as a means of relieving tensions or giving what was 
known in diplomatic language as compensation. The fusing of these 
separate zones into a single international fionlier is the inevitable conse- 
quence of the world-wide extensions of the political, ideological, and eco- 
nomic range of the super-powets, as well as of the transoceanic range of 
modem weapons. 

The international frontier is more than the geographical, political, and 
ideological line on which the super-powers meet. It is the line on which 
abut the policies of all the lesser states of the world because of their re- 
lations with the super-powers. 

The relations of great powers may be those of stable friendship, even 
to the sharing of strategic positions such as the American bases in British 
Atlantic islands. If Britain and America have a frontier between them 
on the Atlantic it has come to be of die nature of the imfortified Canadian- 
American border. Moreover, a long historical relationship of friction at 
many points of contact in various parts of the world can change into one 
of friendly cooperation, as happened with Britain and France from 1904 
onwards. 

The main geographical belt of the international frontier now runs in a 
vast circle round Eurasia from occupied Gennany to occupied Japan — a 
circle completed through the Arctic. Lesser belts in western Europe and 
the Pacific form part of the system. It is the familiar zone of each morn- 
ing’s newspaper headlines. From it comes the steady visible stream of 
dispatches from overseas correspondents, reporting the pressures, the 
temperatures, and the eruptions on what is called sometimes the “per- 
imeter.” From it comes also the steady invisible stream of dispatches 
and intelligence to the Chanceries. Nuances of policy, variations in 
propaganda lines, evidence of economic booms and depressions, the con- 
dition of foreign markets and investment, major technical advances in 
industry, new inventions, the discovery or utilization of new resources, 
morale, the relations of management and labor, the state of the nation — 
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are all reviewed and weighed continuously in terms of the international 
frontier. 

2. The State System, the Balance of Power, and Mandates 

It is not possible to examine here all the aspects and implications of 
the international frontier. Its history forms a large part of the history 
of the relations of the powers. This study will deal with a single aspect. 
Its theme is the persistent breaking-out along the frontier over the past 
hundred years, and never more impressively than today, of certain char- 
acteristic and closely related phenomena. These include neutialization 
and demilitarization, condominiums, international mandates and trus- 
teeship, and other forms of^lntemational territorial regimes and arrange- 
ments. In the past such regimes have not been grouped nonnally with 
mandates and trusteeship, which have been legarded almost as an un- 
related species. 

' That international mandates and trusteeship are largely by-products 
1 0^ the working of the state system of the world, of the political relations 
of the powers, and thus factors in the balance of power, has never been 
sufficiently recognized. The tendency has been to explain them histori- 
cally as in the main a product of huraanitarianism and of liberal idealism. 
But these in fact have played a secondary rather than a primary role. 

Mandates and trusteeship, and the other varieties of the species to 
which they belong, have flourished in a kind of international no man’s 
land. The characteristic of such no man’s land is the absence or break- 
down of sovereignty. It is an area of low political pressure into which 
the forces of the strong, well-organized states tend to expand and where 
their spheres of influence may overlap and clash. To it belong weak 
ungrouped and unprotected states, or states which temporarily, through 
civil war or other factors, have lost thm power and cohesion, and thus 
lie open to pressures and invading forces. But in general it is the area 
of more or less dependent peoples as distinguished from independent peo- 
ple?, For the mark of an indepehdent people is that it has a stable in- 
ternal peace and can offer sufficient opposition to such intrusions to make 
them difficult if not impossible. 

Nearly alj mandates and trusteeship areas are to be found in a few 
grtet frontier zones of overlapping interests or spheres of influence ofW 
powers now fused together into the international frontier. But they tnay 
sdso arise at points of direct frontier contact between the great powers, ^ 
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as in the Saar Basin. In such cases resort may be had to some compro- 
mise form of international regime such as that set up for the Saar Terri- 
tory, or the Free Territory of Trieste ** under the Italian Peace Treaty 
of February lo, 1947 

There are no mandates, no trusteeships, no dependent peoples within 
the well-ordered peace area of a strong, advanped national state, such as 
metropolitan France or Great Britain. But within the metropolitan area 
of a number of the states members of the United Nations, including more 
than one of the five great powers permanent members of the Security 
Council, there are inteinal dependent areas and depressed peoples. 
Though these peoples are depressed, in need of tutelage and assistance 
and of effective guarantees of their human rights, they are not made the 
subject of annual reports and petitions to any"international body. Their 
populations are without any special international safeguards (though 
they do come within the general field of “human rights” of the Char- 
ter) No example of international trusteeship, and few if any of the 
other phenomena of the international frontier, are to be found in the 
Western Hemisphere, in which there is a single great power — ^the United 
States of America. The international frontier threatened to run through 
the Americas ; the series of episodes whereby it was eliminated from the 
Western Hemisphere forms the central thread of the history of American 
diplomacy. 

Some of the phenomena that occur in trusteeship areas are not, of 
course, peculiar to those areas. Thus, states defeated in war may have 
imposed upon them by the victorious powers, under a treaty of peace, 
some of the restraints or safeguards which are characteristic of a trustee- 
ship area. Common examples are special provision for the protection 
of minorities, under international guarantee, and the open door. From 
minorities protected in this way petitions may come to an international 
body in much the same manner as petitions Come from a mandated or 
trusteeship area. Also, in the case of newly created states, similar con- 
ditions may be imposed by the powers before tliey are prepared to grant 
recognition. Thus, the minority treaties of 1919 to 1923 applied to all 
the succession states created out of the ruins of the Austro-Hungarian 
Empire. Similar minority safeguards had been imposed on the states 

ia The proposal of the United States, the United Kingdom, and Fr^ce in March, 
1348, to return Trieste to Italy was rejected by die U.S.SJI. in April. 

Without specific provision for petitions in the Charier the "right" of petition 
has been assumed and petitions are oeing addressed to the Commission on Homan 
igights as well as to the Commission on the Status of Women. 
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that emerged one by one for more than a century out of the ruins of the 
Turkish Empire. Likewise, as a result of the same historical forces, 
minority protection became a feature of the mandates set up for the 
former Turkish areas after the first World War. 

Moreover, even a great state which has fallen into a condition of pro- 
longed internal weakness and dvil war, and so become incapable of ex- 
cluding, controlling, or protecting the foreign trader or tiaveler, may be 
subjected to a species of limited international tutelage. Thus, China in 
the nineteenth century became a semicolonial aiea open to intrusions from 
her land and sea borders, and was subjected to the “unequal treaties.” 
These limited her tariff autonomy, made her customs revenue security for 
foreign loans, imposed a one-way open door, and gave foreign states 
jurisdiction over their owri subjects in Chinese territory, with the right 
to establish extraterritorial zones in Chinese ports. China had tempo- 
rarily lost her full sovereignty and was partly merged in the interna- 
tional frontier. Only in recent times have the Western powers enabled 
her to close at least her sea borders by giving up their special privileges. 

Phenomena such as those mentioned in the last two paragraphs are not 
commonly associated with international mandates and trusteeship ; but 
they are due to the same political causes as mandates and trusteeship 
and have elements in common with them. They all involve some kind 
of tutelage; they are all the result of the intrusion of outside forces, 
whether those of a single state or of several states, or of an international 
body. Greece in 1947 afforded an example of tutelage, a special form of 
protectorate with trusteeship features, falling short of full international 
trusteeship. The United States intervened at the request of the Greek 
Government to give aid and protection, training and supervision, thus 
supplementing the aid given hitherto by Great Britain. The action was 
taken in conformity with the Charter, It was formally notified to the 
United Nations, to which some kind of accounting was to be made. The 
possibilily was held open that the United Nations itself might take over 
ultimately the responsibility if it desired and were able to do so. And a 
United Nations frontier commission was appointed as an insurance 
against violations of the Greek frontier. This was tutelage with some 
international elements but not full international trusteeship in the tech- 
nical sense of the Charter. 

Thus the varieties of the species shade off into one another. Spheres 
of interest and national trusteeship shade off into protectorates ; or into 
various forms of condominiums. These shade off into other forms of 
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international regimes, like Danzig or Tangier ; and these in turn shade 
off into mandates and the several kinds of United Nations trusteeships. 
For the United Nations Charter itself recognized at least four distinct 
varieties of trusteeship; the strategic-area type; trusteeships exercised by 
one state; or by several states; or by “the Organization itself,” Thus 
the condominium, or rule of several states (rejected as unworkable by 
the Paris Peace Conference in 1919) crept by a back door into the 
Charter. This was logical enough because the condominium was a well- 
known alternative form of administration on the frontier when nothing 
better could be agreed on by the powers concerned. Under the League 
of Nations a single territory could pass through several phases The 
Sanjak of Alexandretta, formerly part of Turkey, was fir.st part of the 
mandate for Syria ; then, in 1937, it was turned into a joint international 
regime under the League, with France and Turkey acting as League 
agents; and finally, m 1939, it was reabsorbed into the Turkish state. 

What matters is the substance and not the form. The Saar Territory 
was under the Saar Governing Commission and not the Permanent 
Mandates Commission. Trieste is under the United Nations Security 
Council. And the United States’ Pacific Islands "strategic area” trustee- 
ship is under the Security Council assisted by the Trusteeship Council, 
But such differences are largely matters of the internal economy of the 
League or of the United Nations — ^which committee, which section of the 
Secretariat, has to handle the petitions, the reports, the recommendations 
coming in a steady stream from such territories to the League Council or 
to the bodies tliat inherited its functions, the Security Council, the Trus- 
teediip Council, and the General Assembly of the United Nations. 

Nothing, it will be noted, has been said so far of the African mandates 
south of the Sahara. The reason is that historically international man- 
dates and trusteeship did not originate mainly in Africa. Their sig- 
nificance cannot be understood if they are studied mainly in relationship 
to Africa, The theory and ethics of national trusteeship developed first 
in relation to the vast dependency of India. International mandates of 
a primitive kind developed first in relation to the Mediterranean-North, 
African-Middle East frontier zone, especially in the eastern Mediter-\ 
ranean and the Turkish Empire from Egypt to the Balkans. Mandates 
in tropical Africa were a secondary phenomenon. The idea that both 
historically and as a contemporary phenomenon mandates and trustee- 
ship involve primarily Africa south of the Sahara and the Pacific Islands 
is a misreading of the facts. Yet the idea has gained considerable cur* 
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rency. Thus in a recent publication of high authority, the history of 
mandates becomes almost wholly an African affair; it is told in terms 
of the humanitarian movement, ^e abolition of slavery, the development 
of national trusteeship, colonial self-government, equality of commercial 
access, the Berlin-African Conference of 1884-85, and, finally, the set- 
ting-up of the League African mandates in 1919. 

All this is no doubt important but it is less than half the story. By 
leaving out all reference to the political baclcground of the mandate and 
trusteeship systems it obscures the lelationship of mandates to other va- 
rieties of the species, j It fails to explain why the League mandate sys- 
tem was applied only to ex-enemy territory and nowhere else. It mini- 
mizes the great impoitauce historically of the Near East mandates. It 
gives the wholly misleadii% impression that historically the "A” man- 
dates, set up in the areas liberated by the collapse of the Turkish Empire, 
were special cases, outliers as it were of the central lange in Africa; 
whereas they are in fact the main range itself, and the African mandates 
are the lesser ridges branching off from it. They were a further stage 
of the partition of Africa under a more elaborate formula. The parti- 
tion of Africa, the greatest example of peaceful adjustment in the history 
of the international frontier, combined national trusteeship with inter- 
national obhgations under the Congo Basin treaties. The mandates 
added the principle of international accountancy. The partition was 
accomplished by the Concert of Europe without war, though not without 
friction between the powers. It was friction between France and Ger- 
many that permitted King Leopold of Belgium to slip in between them 
and to secure from the powers at the Berlin African Conference of 1885 
the mandate to govern the area now known as the Belgian Congo, 

3, The Unity of the 'Problem of Peacemaking After the 
World Wars 

This preoccupation vrith the African origin of mandates and interna- 
tional trusteeship can be traced back to a misimderstanding of what really 
happened at the Paris Peace Conference. General Smt^j^s. who was 
widely credited with originating the idea of the League mandate system, 
his in a curious way been regarded as misapplying it. He suggested tliat 
it should be confin^ to Europe and the Middle East and not extended to 
Africa and the Pacific; President Wilson, however, insisted on the 
proper application of the system hy extending it to ex-enemy territories 
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in Africa and the Pacific. This is an over-simplified and very mislead- 
ing interpretation of what happened. The full records of the Peace Con- 
ference are now available. They show the wide influence of General 
Smuts’ thinking on the European settlement.^’’ 

The reason General Smuts gave for limiting mandates to Europe and 
the Middle East was that he took mandates to mean self-determination. 
“The German colonies in the Pacific and Afiica," he wrote, “are inhabited 
by barbarians, who not only cannot possibly govern themselves, but to 
whom it would be impracticable to apply any ideas of political self-deter- 
mination in the Euiopean sense.’’ ® These colonies should therefore, he 
thought, be disposed of on the basis of President Wilson’s Fifth Point, 
which seemed clearly to envisage annexation and national trusteeship 
rather than an international mandate. As this passage indicated. Gen- 
eral Smuts was thinking of mandates as a temporary system, a stepping- 
stone toward self-government and self-determination. It was, he said, 
“a temporary expedient.’’ It was temporary for two reasons: in the 
first place, the communities under tutelage were to become independent i> 
states ; in the second place, the appointment of "suitable Powers ... to 
act as mandataries of the League in the more backward peoples and ' 
areas’’ was a compromise. The compromise was necessary “partly to 
conciliate the great Powers and partly in view of the administrative in- 
experience of the League at the beginning," 

It was a far-reaching and statesmanlike view of the necessities im- 
posed by the breakdown of the empires — ^Russia, Turkey, Austria-Hun- 
gary, and Germany — ^which General Smuts presented to die Peace Con- 
ference. These empires had been based on the inequality and bondage 
of their peoples. The chaos resulting from the collapse of the empires 
could be overcome only by a reconstruction based on the solid principle 
of nationality and self-determination rather dian of subjection. He saw 
the League of Nations as the "successor of the Empires,” the "liquidator 
or trustee of the bankrupt estate” of the Old World. He saw annexation 
replaced by what he called reversion to the League. Some states, he 
recognized, were sufficiently advanced and unified to become independent 
at once— Finland, Poland, Czechoslovakia, Yugoslavia. Others would 
have to pass through a period of temporary tutelage, They were hard^^ 

eg., in the many traces of European mandates— in tiie Saar, Spitzbergen, the 
Baltic Provinces, Eastern G^da, the Fiume area, Albania, and ConstantliUmle. 

^ The League of NaHons; A FraeHcal Suggesliott, by Lfc General (now Fkld- 
Marsbal) the Right Honorable J. C Smuts (London; Hodder and Stoughton, 
i^t 8). The dtauons in the following paragraphs are from this publication. 
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yet capable o£ statehood but would “requiie the guiding hand of some 
external authority to steady their administration.” They would be self- 
governing but with “external assistance and control.” Examples which 
he placed in this category were Transcaucasia, Mesopotamia, Lebanon, 
and Syria. (He used for this category the word “autonomies” ; “pro- 
tectorate” might also have served.) In other territories, such as Pales- 
tine and Armenia, the peoples were so racially divided that “the ad- 
ministration would have to be undertaken to a very large extent by some 
external authority.” The external authority would in foim be that of 
the League of Nations. But the League (at least until it was more con- 
solidated and experienced) would have to act, he thought, through a na- 
tional mandatory ; since direct international territorial administration had 
been shown by past expefience to be “paralysis tempered by intrigue.” 

The importance of this view was that it summed up in a single sweep- 
ing generalization all the (Afferent expedients, including mandates, ne- 
cessitated by the downfall of the empires. New states shaded off by de- 
grees of autonomy into protectorates and mandates Minorities and 
mandates were seen as related aspects of a common problem. Demili- 
tarization was needed for new states as well as mandates. This sense of 
the unity of the problem comes out strikingly in the picture General 
Smuts drew of new sovereign states and beside them — 

a large number of autonomous States . . . befriended, advised, and assisted 
in varying degree by individual great States. A smaller number of areas 
will be directly administered by some or other of the Powers. Over all 
would be the League as a real live controlling authority, seeing that its man- 
dates or charters are fairly carried out, that there is no oppression of small 
racial minorities in the larger autonomies or administrations, and that the 
guarantee of the open economic door and of a peaceful policy in all less de- 
veloped areas gives no reason for bitterness or rivalry among the great 
States.® 

Succession states, he thought, should be treated in the same way as 
mandated areas in the matter of demilitarization. The new states should 
possess no military forces beyond those necessary for the purposes of in- 
ternal poKce. “In respect of all such territories the League must be re- 
sponsible, directly or through the mandatory, for the maintenance of ex- 
ternal peace.” He saw that the new nation states arising in the decayed 
empires (whether with or without a temporary stage of tutelagfe), were 
not likely to keep the peace with each other without external restraints. 

» IMd., pp. 2&-sg. 
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“But for the active control of the League,” he pointed out, “the danger of 
future wars will be actually greater, because of the multitudinous dis- 
cordant States now arisen or aiising.” The historic situation of national 
rivalries among the Balkan states would be extended. In the past the 
empires had kept the peace among their rival nationalities. Now this 
would be the task of the League In many cases they were "animated 
by historic hostility to one another,” ready “to fly at one another’s throats 
on very slight provocation.” 

The views of General Smuts have been quoted at length because there 
are no pages in the history of mandates or trusteeship which show as 
these did the inner unity of all these related phenomena and the function 
of mandates and international trusteeship in the stale system of the world. 

The problems of peacemaking after the Second World War have the 
same essential unity as after the first. In both periods of resettlement 
there were territories to be placed under mandate or tiusteeship; there 
were sovereign states, to be raised up again from the ruins of fallen em- 
pires — this time of Germany and Japan; there were what General Smuts 
referred to as “autonomies" These, as he put it in terms familiar 
enough today, were territories that could not be fully sovereign but had 
to be "befriended, advised and assisted in varying degree by individual 
great States.” In both periods of resettlement, guarantees of the protec- 
tion of racial minorities and "human r^hts” were required in tlie area of 
Central Europe and the Middle East. The human-rights clauses of the 
peace treaties in the second world settlement, and in all the trusteeship 
regimes set up under the United Nations, had their parallels in the mi- 
nority treaties of 1919-23 and in the minority and other safeguard clauses 
in the League mandates. 

4. The Phenomena of the International Frontier 

’ Historically, mandates and international trusteeship are rooted in the 
decline and fall of empires, in the expansion of slates into weak and back- 
ward areas, in the rivalries of states, in spheres of interest, and in the 
balance of power. | Only one empire — ^the Empire of Spain — ^has fallen 
in modern times without producing any of the phenomena of interna- 
tional mandates or trusteeship. The reason was that the Spanish colo- 
nies were geographically already within, or taken over by annexa- 
tion into, fte sphere of influence of the United States. 

International trusteeship is essentially a phenomenon of the interna- 
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tional frontier. It is found mainly in certain great political frontier zones 
which historically have produced a seiies of related phenomena, such as 
spheres of interest tacitly or openly recognized by other powers, inter- 
national territorial regimes of various kinds (including condominiums, 
mandates, and trusteeship areas), areas subjected by treaty to an open- 
door regime such as the Conventional Basin of the Congo, demilitarized 
areas, neutralized zones, buffer states, minority regimes, capitulations, 
leased areas, international settlements, etc. 

All these related phenomena have occurred historically in several well- 
defined major frontier zones clearly visible on the map of the Eastern 
Hemisphere. The main axis runs from west to east through the Medi- 
terranean and the Middle East to the Persian Gulf and Iran, and on to 
Afghanistan and the borders of China, including Tibet and Manchuria.^ 
North Africa is a principal part of this main axis, and provided in Mo- 
rocco, Tunis, and Egypt some of the most dangerous diplomatic crises 
preceding the first World War. In a sense the whole of Africa forms 
an extension of the zone. Africa, the last great frontier region of the 
world, apart from the Antarctic, is Europe’s southern frontier, into which 
it has expanded in the same way and at the same time as America and 
Russia expanded to the Pacific. The great central zone of international 
regulation known as the Conventional Basin of the Congo is a character- 
istic phenomenon of the international frontier. So are the African man- 
dates and trust territories. 

Across the main Mediterranean-Middle East axis runs another zone 
extending along the western side of the Turkish Empire from the Nile 
to Palestine, Syria, Anatolia, Constantinople and the Straits, and the 
Balkans. This frontier zone continues northward from the Black Sea to 
the Baltic through the wide, confused band of territory marking the east- 
ern edges of Central Europe formed by the agelong advances and re- 
treats of the Slav and the Teuton. Along the western edge of Central 
Europe from the Adriatic to the North Sea runs another historic frontier 
line between Slav and Latin, German and French. Another great fron- 
tier zone of overlapping spheres of influence between the powers lies in 
the Western Pacific and along the east coast of Asia; it is marked by the 
breaking out of condominiums, mandates, projected or abandoned trus- 
teeship areas, and areas of disputed title, as well as by the penetrations of 
the powers into China. 

^The Anglo-Hussian conventloQ of rpo^, delimiting spheres of special interest in 
Fersk while uphoI(^j^ts integri^ and independence, was a triple agreement affect- 
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(a) The Merging of Zones into a World Frontier 

In the world of the League of Nations these great frontier zones, 
though dearly related (if only because the same great powers were to 
some extent involved simultaneously in all areas), could still be regarded 
as relatively distinct. In the world of the United Nations what was re- 
gional has become global. The zones have merged mto a single world 
frontier. International disputes brought before the United Nations; 
problems encountered in the making of peace treaties with ex-enemy 
states, and in economic rehabilitation by the powers of shattered areas ; 
spedal spheres of interest and rival claims to territory; and trusteeship 
discussions (whether in relation to old mandates or new ex-enemy terri- 
tories) — all show the existence and characteristics of the international 
frontier. Physically, as we have seen, the main zone of the frontier now 
runs in a great arc around Eurasia from occupied Germany to occupied 
Korea and Japan, and the circle is completed through the Arctic. As 
these words are written, occupied Germany is a sort of four-power con- 
dominium. Proposals have been advanced from various quarters for 
United Nations trusteeships or mandates to individual powers (or inter- 
national regimes of a still undefined character) at key points of great 
strategic and economic importance in the eastern or western frontier 
zones such as the Ruhr, the Saar, and Upper Silesia. 

(b) The Infer^ional Frontier in the Mediterranean and Middle East 

Along the main Mediterranean-Middle East frontier zone at many 
points there have been many international arrangements, most of them 
with some mandatory or trusteeship features. Examples running his- 
torically west to east include the following: (o) The international regime 
in Tangier (set up in its present form in 1933 on the basis of an earlier 
treaty, revised in 1938 and 194s) • Tangier is administered by an inter- 
national municipal body, with provision for the open door, capitulations, 
and neutralization. (&) The principle of international responsibility es- 
tablished in Morocco by the General Act of the Conference of Algeciras 
in April, 1906, as exemplified in the police mandate given by the powers 
to Prance and Spain, with a Swiss Inspector General, (c) The mandate 
conferred by Russia, Prussia, and Austria in 181$ on Great Britain in 
respect of the government of the lom’an Islands, and many other Adriatic 
examples, some of which are mentioned below, (d) The spedal inter- 
national arrangement prodded for Crete by the Concert of Europe in 
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1897-98 (by which the island, still nominally under the Sultan of Tur- 
key, was given an autonomous regime that lasted till the World War; 
government was by a governor, appointed by the powers after months of 
search, who made quarterly reports to the powers ; and the latter supplied 
troops for police purposes and made initial grants towards the cost of 
government), (e) The Cyprus convention of 1878. (f) The mandate 

given by the powers to Fiance to intervene in the Lebanon in i860 to 
protect the Christian minorities (which was the historical antecedent of 
the French mandate in 1920 under the League), (ff) The League of 
Nations mandates for Syria, Palestine, and Iiaq (and the case of Alexan- 
dretta mentioned above), which were a continuation of a long historical 
process. 

The direct continuity between the earlier nineteenth-century mandates 
and minority regimes and the mandates of the League of Nations was 
very dear in the case of Palestine. It was the Jewish problem as a 
whole, the problem of Jewish minorities ever3rwhere, that produced in the 
minds of lioyd George and President Wilson, at the Peace Conference 
in 1919, the idea of the complementary solutions of (o) the minority 
treaties in the succession states and (b) the mandate for Palestine. Soon 
after the outbreak of the war, the idea of the return of the Jews to Pales- 
tine began to be discussed in London— the idea that finally crystallized 
in the Balfour Declaration of 1917 regarding the Jewish National Home 
and in the mandate. It was the mandate to France of i860 and the 
mandatory regime set up by the powers in Crete in 1897 (referred to 
above) that Sir Edward Grey regarded as the best precedents for a solu- 
tion of the Palestine problem,' 

Other examples of international arrangements on the southern fringes 
of the Turkish Empire, were: the international regime of the Suez Canal, 
the Anglo-French condominium of 1879-82 in Egypt, and the Anglo- 
Egyptian condominium in the Sudan from 1899 onwards. The relations 
of the powers to Egypt from the seventies is a major source for the early 
history of the mandate idea. In the heartland of Turkey itself the Su- 
preme Council in 1919 proposed to set up a whole series of mandatory 
regimes. Anatolia was to be divided between France and Italy in two 
separate mandates; Greece was to have a mandate in the hinterland of 
Smyrna; the United States was to be the mandatory for Constantinople 

'For the conversation on this with Grey (February s, tpifi), see Vlsfcount 
Samuel, Groove of Change: A Booh of Memoirs (New York: Bobbs Mfetrill, 
1046), p. 1^6. The I,^banw (1S61) was ’S»der the nominal protection at six 
European powers, with a Christian governor,” For, Reis. XJ. S., Paris Peace 
Conference, tgig, Vol. 3 EII, p, 776. 
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and the Straits, as well as for Armenia.'^ The political vacuum caused 
by the collapse of the military power of Russia led to further projected 
mandates running deep into the Russian borderlands as far as Trans- 
caucasia, for which Italy accepted the mandate, then withdrew. The 
United States Senate rejected the mandate for Armenia in June, 1920. 
The great powers were reluctant to extend their responsibilities into 
such quicksands. Finally, Turkey’s revival under Mustapha Kemal 
eliminated all foreign intrusion. Under the Treaty of Lausanne of 
1923, modified by the Montreux Convention in 1936, the Straits were 
placed under an international regime — ^though of a much milder kind 
than that applied to the other great entrance to the Mediterranean once 
held by Turkey, the Suez Canal Zone. Th;^ Stiaits — goal of Russian 
policy for centuries — ^form an ancient frontier between Russia and 
Turkey, Asia and Europe, that has never for long been free from 
eruptions. Treaties regulating the Straits run back to the late eight- 
eenth century. Plans for the revision of the Montreux Convention, 
accompanied by Russian claims on Turkey, have recently been under 
discussion between the powers. The Dodecanese Islands commanding 
the Dardanelles were demilitarized by the peace treaty with Italy of 
February, 1947. 

(c) The International Frontier in Eastern and Western Europe 

More than a generation earlier the northern frontiers of Turkey in 
Europe had formed the subject of a highly interesting series of interna- 
tional mandates or regimes with mandatory features These were de- 
vised by the powers at the Berlin Congress of 1878 for Eastern Roumelia 
and Bulgaria, and, in another form, for the former Turkish provinces o£ 
Bosnia and Herzegovina. In the decade from 1897 a somewhat similar 
series of attempts was made by the powers to deal with the troubles in 
Macedonia, caused by Turkish misrule and the incursion of armed bands 
from neighboring Christian states. AH these schemes were the proto- 
types of the “A” mandates devised forty years later for Turkeys de- 
tached Middle East provinces. Mandates and trusteeship ideas were 
thus an old story in Turkey. From the seventies onwards the Concert 
of Europe tried to deal with the problems caused by the decay of Turkish 
power and misrule by devising scheme after sch^e for reforms. The 

■^The American Section of the International Commission on Mandates in 
Twk^ reported a general desire for the United States as mandatqm It rpeom- 
moiddd ./^tuerican mandates over all Syria (including Palestine), lutkey, and a 
'‘umstaqtmopolitan State"; the latter to be a perpetual American mandate. For. 
Reisi y, S„ Parts Peace Ccwferenee, ipia Vol. 3 ( 11 , pp. 743-863. 
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schemes were inspired by ideas of trusteeship and collective responsibility 
and their machinery was full of mandatory features as in the case of 
Crete mentioned above. Several of them aimed at the protection of 
particular minorities like the Armenians ® — and in doing so marked them 
for destruction. Though the schemes came to nothing they are of im- 
portance for the history of the international frontier and trusteeship. 

The northward extension to the Baltic of the east European frontier 
zone is marked by many characteristic frontier devices : such as the mi- 
nority regimes established after the first World War in the succession 
states; the regimes set up in Upper Silesia, Vilna territory, the Free 
City of Danzig. Perhaps most interesting of all was the forgotten 
Polish mandate of 1919 in Eastern Galicia, now published in the Paris 
Peace Conference records. In the end this mandate, which was a fully 
elaborated legal draft, was swallowed up in the Polish minority treaty 
when the area was finally absorbed by Poland. Further north, at the 
head of the Baltic, were the neutralized and demilitarized Aaland Islands 
(1921, and earlier in 1856) .** To the extreme north, right in the Arctic 
itself, was Spitzbergen. This was first suggested as a Norwegian man- 
date. It was finally placed by the Spitzbergen treaty of February 9, 
1920, under Norwegian sovereignty, but was demilitarized and remained 
open, under the special trusteeship provisions of the treaty, to the enter- 
prise of the world. By 1947 it was a central point on the international 
frontier which now included the two polar caps. 

The western edge of the central European frontier zone is another 
fertile breeding ground for arrangements characteristic of the interna- 
tional frontier, including a series of trusteeships, or of international re- 
gimes with some mandatory features. They were due partly to wars 
and political crises of the distant past; but the main eruptions came in 
the periods of resettlement of the frontier following the first and second 
world wars. The southern part of the frontier line runs through the 
Adriatic, the andent line of deav^e in the Roman Empire and the 
Catholic Church ; the line between the Slav, the Teuton, and the Latin ; 
the scene, ance the first Greek outposts in Italy in the pre-Christian era, 
of innumerable frontier dashes and adjustments, buffer states, neutralized 
and demilitarized areas, international regimes, mandates and trustee- 

• Artitite 61 of the Treaty of Berlin (1878) obliged Turkey to take measures to 
protect the Armenians; “It will periodcally make Imown the steps taken to this 
effect to the Powers, who will sup^intend meir application." 

*»The chief of the American Mission in the Baltic Provinces of^Estonia, Latvia, 
and Lithuania recommended in June, the result of an Allied study on the 

spot, that they he made British and American mandates. Por, Reis. V, Sf, Paris 
Peace Conimnee, rp/p, Vol. XII, pp. zii-13. 
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ships. After the first World War there was an abortive Italian man- 
date for Albania. In the period between the Balkan wars and the peace 
settlement following the first World War, Albania (as befitted an area 
formerly part of the Turkish Empire) passed through in turn an inter- 
national regime of the type devised by the Berlin Congress for Bulgaria 
and Eastern Roumelia; partial annexation; an Italian protectorate; a 
projected mandate; and finally independence and admission, in Decem- 
ber, 1920, to the League of Nations. The proposed Italian mandate for 
Albania, as well as for southern Anatolia and Transcaucasia, was ex- 
pressly devised as compensation for Italy in an endeavor to seaire a 
settlement over Fiume. 

The head of the Adriatic provided in 1919 as in 1946 one of the major 
controversies of the peace settlement. The battle over Trieste in 1946- 
47 produced the compromise international regime set out in the Per- 
manent Statute of the Free Territory of Trieste. But the Security 
Council could not agree on a Governor General for the international 
dependency thus presented to it and the return of the territory to Italy 
was proposed. In the battle of Fiume in 1919-20, many different solu- 
tions were proposed and rejected — demilitarization along with certain 
Adriatic islands, annexation to Italy, a free city like Danzig, with League 
mandates in the neighboring cities of Zara and Sebenico. The crisis 
ended with Italian annexation, whidi was accepted by Yugoslavia under 
the agreement of January 27, 1924. 

The defeat of Italy in the Second World War led to three ^ical phe- 
nomena in the Adriatic frontier zone and Italy’s extension into Africa : 
(i) the Security Council trusteeship over Trieste mentioned above; (2) 
the demilitarization of Italian or Yugoslav islands in the Adriatic (a con- 
tinuation and extension of demilitarization after the first World War) 
and of the small Italian islands between Italy and Africa; and (3) in the 
extensions of Italy into Africa, the projected trusteeships for Libya, 
Eritrea, and Somaliland. 

Higher up along the western European frontier zone was the Saar 
Territory, a disputed border area between France and Germany which 
was placed in 1919 under a direct League of Nations trusteeship for 
fifteen years.’' This full League trusteeship was an alternative to a di- 
rect French mandate, which was the first proposal considered by the 

Germany renounced rule in favor of the X.eague “in the Capacity of tcustce” 
(VeraaiUes Treaty, Artide 49). Territorial adiustments without trusteeship are 
of course Characteristic of the major frontier zones, as in the classic case of 
Alsace-LorramOi 
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Peace Conference and is referred to in the Peace Conference recoids. 
On either side of the Saar Basin stood still other international landmarks 
pointing to earlier international settlements along the frontier : the neu- 
trality of Switzerland recognized by the powers at the Congress of 
Vienna in 1815 (but stretching back to the Treaty of Westphalia of 
1648) and the shorter-lived neutrality of Luxemburg and of Belgium 


(d) The International Frontier in the Pacific and Par East 

In the frontier zones of the Pacific and the Far East the same charac- 
teristic frontier phenomena have appeared. Southernmost is the Anglo- 
French condominium in the New Hebrides of 1906 which consolidated 
earlier arrangements ; further north are tlie League of Nations mandate 
and the United Nations trusteeship held by Australia in New Guinea 
To the east was the tripartite condominium regarding Samoa (between 
Germany, Britain, and the United States) which lasted for a decade from 
1889 and, inter alia, proclaimed Samoa neutral territory. It was fol- 
lowed by German and American annexation of the two halves of the 
archipelago, and then, twenty years later, by the turning of the German 
half into the New Zealand mandate and trusteeship. To the north of 
Samoa a new Anglo-American condominium broke out in 1939 in the 
islands of Canton and Enderbury, important points on the trans-Pacific 
air routes. In the same geneial area, title to some twenty-five islands 
has been in dispute between the United States and Great Britain.® 
Westwards lie the six hundred odd strategic islands of the Carolines, 
Marshalls, Palaus, and Marianas. First thty were German territory, 
then from 1920 a Japanese mandate used as fixed aircraft carriers and 
naval bases. Finally, from July 18, 1947, all the islands became a stra- 
tegic-area trusteeship held by the United States. Linked strategically 
wth them were the score or more American bases obtained at the same 
time in the Philippines.* This Pacific Islands trusteeship, the first of 
fibe strategic-area type under the Charter, demonstrated in the most 
spectacular way the abandonment of neutralization and demilitarization 
as a. characterisdc of international trusteeship. It marked the advance 
{rf die American strat^c fronUer thousands of miles across the Pacific. 

In ISasf Aria there was also a projected four-power trusteesh^ for 
Korea, as Qieae words were written had not gone beyond ^ ip- 



Brhiib and Bev«aj New ZeS- 
ork), on M i(*^h 18, load, 
of March pfc, ku?, befcvweft the tnmed Stetea 
me*. TheliuK* msr made afaifatlt to the Seottrity Cbuncu id 
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definite two-power occupation, with the Russian and the American zones 
divided by an iron curtain. This pioposed trusteeship was not the first 
project of its kind in East Asia. For there was a hint at the Pans 
Peace Conference in 1919 of a similar possibility for the foimer German 
territory of Kiaochow in the Shantung peninsula. Whether interna- 
tional tiusteeship will make any further headway in the foimer Japanese 
possessions outside the foui main islands of Japan is still wholly ob- 
scure It was not made a condition of the handing over of the Kuriles 
to the U.S.S.R. Japan itself is demihtaiized and placed under a form 
of international tutelage of indefimte duration, controlled mainly by the 
armed forces and administrative services of the United States. The in- 
ternational frontier in Manchuria is marked by endemic warfare and 
international formulae. The Yalta agreements provided for an inter- 
nationalized Dairen, restoration of the Russian base at Port Arthur, and 
joint control of the two main railways by a Soviet-Chinese Company. 

Bare lists of compromise international solutions in different parts of 
the international frontier, such as those given above, can be misleading 
unless the whole context is kept in mind. Disputes not solved at all, or 
not solved in this particular way, but rather by means of annexation or 
the setting-up of completely independent states, are part of this context. 
Moreover, what happens anywhere on the international frontier affects 
relations and the balance of power at other points. 

Thus, the condominium of the New Hebrides in 1906 was merely a 
last detail in a long chain of Anglo-French adjustments made between 
1896 and the Entente of 1904, involving the settlement of conflicts at 
many points. These included Newfoundland, Morocco, Egypt, the Nile 
Valley, and the Burma frontier. Twice — over Siam in 1893 and at 
Fashoda in 1898 — ^the conflicts had brought the two countries to the 
brink of war. 

5. The United Nations and the International Frontier 

Though League mandates were historically phenomena of the interna- 
tional frontier, the League of Nations managed to some extent to keep 
them out of the forefront of world politics. Individual great powers like 
Germany and Japan used mandates as a slalking-horse for war. Ger- 
many, profiting by the uncertainty of mandate status, kept alive the idea 
of the return of the German colonies and secretly organized the German 
settlers in Tanganyika and South-West Africa as Nazi cells to take over 
when war came. But neither Germany nor Japan was able to make 
rmxdh direct use of the Mandates Commission for political purposes. 
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This was due in part to the expert character of the Commission, and the 
sedulous avoidance of politics by the Secretariat. The League tried con- 
sistently, and on the whole successfully, to keep the emphasis on welfare 
and the interests of the native inhabitants. 

The United Nations began its life dominated and divided by the in- 
ternational frontier, as the League had become only in its last years. 
Its trusteeship system was a new model introducing several important 
changes of a political character. Thus the conception of the mandate as 
a neutralized or demilitarized area was dropped for all trusteeships, and 
above all for the “strategic area” form. In place of a technical body of 
experts, not dependent on their governments, was substituted a Trustee- 
ship Council representing |ovemments.i 

But these were minor matters compared with the circumstances in 
which trusteeship began to take shape. Like all the other aspects of the 
United Nations, it was threatened with a vertical cleavage along the line 
of the international frontier. In the first General Assembly trusteeship 
became largdy a political issue fought out between two blocs. The Pa- 
cific Islands and the African mandates were dragged from their quiet 
backwaters to become cockpits for conflicting ideologies and competing 
political and strategic interests. Whether international trusteeship would 
succeed in fulfilling the hope of the Charter by promoting the welfare of 
the inhabitants and the interdependence of peoples, or whether its his- 
torical role would be to provide a favorite battleground for the United 
Nations, was a question to which, when this study was finished, there 
could as yet be no answer. That the first sessions of the Trusteeship 
Council (held in March and November, 1947, with the U.S,S.R. ab- 
stmt) •» should have begun in the spirit of the Mandates Commission, 
^h as yet little open sign of the intrusion into it of the politics of the 
international frontier, might mean much or little. 

Smce International trusteeship is a phenomenon of the international 
frontier, any extension of the areas under trusteeship means an enlarge- 
naent of that frontier. The extensions contemplated by the Charter itself 
were mainly in the category of “ex-enemy territory,” to which the 
Covenant had coafined the nwndate system. The collapse of two more 
Itafy Japan, left still further "ex-enemy” territory, some of 
Which, as an ootsottw of political battles as yet undecided, migiit ^ be 
:piluiiied under {ntotnation^ trusteeship. 


tn^OiQted a representative 


on the Tnisteesbip Council in 
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The possibility of even further extensions of trusteeship and of the 
international frontier was opened up by the provision of the Charter for 
“territories voluntarily placed under the system.” “Voluntarily” in in- 
ternational politics could mean the opposite, i.e., a result achieved against 
the desire of the state concerned as a result of international pressures 
brought to bear through the organs of the United Nations, or outside 

them. A state could hardly be expected to relinquish voluntarily a por- 
tion of its territory to international trusteeship unless it had reasonable 
assurances on three essential points: (i) that the interests of the people 
of the territory would be as well served under international as under na- 
tional trusteeship; (2) that the security of the state itself would not be 
impaired; (3) that the United Nations was really in a position to under- 
take the responsibility, and that the arrangement would contribute to- 
wards the general peace. 

As matters stood in 1947 assurances on such points could hardly be 
given. In theory temporary arrangements, surrounded by an element 
of legal and political uncertainty, administered in the name -of a weak 
general international organization, mandates and trusteeships held open 
an invitation to the powers to jockey for position. In an individual case 
an international trusteeship might be a practical and desirable solution. 
But there was no basis in experience for any general theory that trus- 
teeship per se contributes necessarily to international stability. 

The very mark and sign of the international frontier is an area open to 
the pressures and competition of the powers, in which no writ, either 
national or international, can run unchallenged. There could be no as- 
surance that the United Nations, itself split by the international frontier, 
and without material power, could command that frontier. If the gen- 
eral international organization were to cease to depend on power bor- 
rowed on short-term loan ; if it were to acquire a solid territorial basis, 
and large-scale and stable financial and material resources ; if it were to 
secure its own armed forces on which it could instantly rely at all times — 

then, indeed, it might command the international frontier. But this was 
the outline of a world not yet bom.*® 

To assess the contributions to peace on the international frontier made 
by international compromise solutions, including mandates and trustee- 
ship, condominimns, neutralued and buffer states, would involve a ma- 

The same considerations applied to proposals such as that advanced by the In- 
ternational Cooperative Alliance to 1947, for United Nations administratiott oi 
the oil resources oE the Mi^e East aew York Timtt, June 37, 1947, 
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jor historical study. The value of sucli expedients depends on the 
temper and polides of the great powers at particular points of time. 

Buffer states preserved or created by the powers m an effort to lessen 
their conflicts— like Poland, the Lowlands, Switzerland, Turkey, Af- 
ghanistan, or Siam — have played a useful role when all the great powers 
had a will to peace. But at other times they have tempted the aggressor. 

Historians searching the vast unstable slope of world politics for the 
point at which the avalanche of 1914-18 really began to move have 
looked closely at the annexation of Bosnia and Herzegovina by Austria- 
Hungary in igo8. For this annexation removed a buffer arrangement, 
set up by international agreement, between Austria-Hungary and Rus- 
sia. Yet the whole group of tlie Balkan buffer states were themselves a 
source of frequent international crises and war, so that “balkanization” 
has become a synonym for a condition dangerous to the general peace. 
The German states for centuries formed a vast buffer area in Central 
Europe. Their consolidation by Bismarck into the German Reich en- 
abled Germany to wage two wars of aggression which were facilitated 
by the existence on her frontiers of weak buffer states 

Any extension of the international frontier through the creation of 
new trusteeship areas could only be a small detail on the vast canvas of 
the post-war world. For immense extensions of the international fron- 
tier seemed already to be taking place quite apart from the trusteeship 
aystan. The frontier was already greatly extended through the con- 
tinued Allied occupation of Germany, Japan, Korea, and other areas in 
a sort of condominium unregulated by.treaty. Moreover, most of south- 
ern and eastern Asia, including India and China, was in the political 
nwlting-pot For generations the power and sovereignty of Great Brit- 
ain fftM France bad given much of this vast area security and had re- 
aiDved it from the international frontier. Now as a result of voluntary 
withdrawal by those powers, and of the internal pressure of revolu- 
tionary forces, the protecting walls of existing sovereignties were being 
htt^yeen dotlrat. Whether they could be replaced, and how soon or late, 
by efrotii;’ Indigenous local sovereignties, whether these could hold their 
agato fotwgtt mtiustott. resist manifold temptations to war with 
tiWih and pttsmve thtanselves against dvil war, was the unf orsee- 
aMe men cd ineaknlable forces. 
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CHAPTER II 


THE PRECEDENT OF 1919 

The League mandates system was the solution adopted in 1919 for 
one small part of the problems of dependent peoples. It was provided 
for in the first Covenant, which was drawn up by the Peace Confer- 
ence issuing from the first World War. The system of League man- 
dates is a chapter of some importance in world history. The record of 
the mandate system of the first Covenant is of practical importance as a 
precedent for the working out of the second Covenant (the Charter of 
the United Nations) and for the peace treaties that follow the Second 
World War, But a precedent can only be of value as a guiding sign- 
post — or as a warning — ^if its real nature is fully understood. A real 
understanding of the mandates precedent is difficult to acquire. We 
have made, perhaps more than is usual in such cases, our own easy gen- 
eralizations about its meaning which were not based on any rigorous 
scientific investigation. They were impressions of a general kind, in- 
fluenced, as such impressions frequently are, by emotional attitudes which 
we have to discount in making any final objective judgment. 

I. The Necessity of Comparative Judgment 

Moreover, any such judgment must be compaiative. If it is not com- 
parative in the widest sense it is no judgment at all, or at least it is 
merely tentative and a poor guide to policy. But a study of the man- 
date system which compares it with other forms of government of de- 
pendencies, and assesses its fundamental assumptions and ideas, and its 
place in the whole complex of world political and economic relations, is 
so beset with difficulties that it has never really been attempted. Some 
experts indeed take the view that any such comparative study is hardly 
possible, since circumstances, populations, territories, traditions, and 
forms of government differ so greatly, fin this view it is wholly un- 
scientific to base on the mandate system the conclusion that the mandate 
form of government for dependencies is superior to all other forms, since 
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in the nature of things this can be merely an unverifiable hypothesis.* 
It is hardly possible to say in any deeper sense what the mandate system 
if, unless we can explain clearly what it is not. If we do not see clearly 
what it is not, we run the risk of ascribing to it characteristics which we 
wrongly assume are peculiar to itJ The point is important because from 
it stem most of the widely held misconceptions and hasty generalizations 
regarding the system — ^the underestimates as well as the overvaluations. 
1 “The Mandate system,” Lord Lugard said in his article on the subject 
in the Encyclopedia Britannica, “is a term applied to the conditions set 
up by the Treaty of Versailles for the administration of the former over- 
seas possessions of Germany and Turkey.” | To the extent that any 
simple definition can do so, this goes to the heart of the matter. The 
system was an expedient icivented to solve a practical difficulty which 
confronted the Peace Conference. In order to deal with the question of 
dependencies taken over from the enemy the Conference had to find an 
agreed principle and to define in the broadest terms the conditions which 
were to govern its ultimate application. 

2. The Order in Which Things Were Done in 1919-1923 * 

I An understanding of the precedent of 1919 depends upon a clear view 
of the order in which things happened. The order of 1919-23 was : 
First, the Covenant, which was confined to a statement of general prin- 
ciples and conditions. Second, the Peace Treaties (Versailles, June 28, 
1919, Sevres, August 10, 1920, Lausanne, July 24, 1923), which ceded 
the ex-enemy territories to the Principal Allied and Associated Powers.® 
Third, a series of political decisions by the Allies. The Allies decided 
(a) which ex-enemy territories were to become mandates; (&) which 
were to be left outside the mandate ^stem; and (c) they drew up the 

See Emanuel Moresco, Colonial Questions and Peace (Paris : International In- 
stitute of Intellectual Cooperation, League of Nations, 1939), pp. 179 ff. 

®For a detailed account of this important transitional period, see below, Chap- 
ter X, 

"By Article rip of the Versailles Treaty Germany renounced hei’ colonies in 
favor of the Principal Allied and Associated Powers, but she did so conditionally, 
the condition being that set out in Artide 23 of the treaty, namely, tlat 
colonies would become mandates. The position as regards Turkey was somewhat 
different. Under the Treat;/ of Lausanne (Article r 6 ) Turkqr simply renounced 
her rights to territories outside the frontiers laid down in the treaty, “the future of 
these territories and islands being settled or to he settled by the Parties concerned.” 
The Covenant of the Leame of Nations did not form part of the Lausanne Treaty 
as it did in the case of we other peace treaties. The Covenant (Article 22) had 
referred only to “certain communities formerly belonging to the Turkish Empire” 
as prospective mandates. See below, Chapter HI, section 2, 
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terms of the mandates. Fourth, the League (in force from January lo, 
1920), which proceeded in the next two or three years to confirm the 
mandates, to clarify the texts of the mandates with the mandatory 
powers, to create the Permanent Mandates Commission, and to get the 
mandate system as a whole into full working order. It is important to 
understand why this procedure was adopted at the end of the first World 
War, and such understanding is dependent on knowing why other al- 
ternatives were rejected. | 

The essential point to bear in mind is that the Covenant was confined 
to laying down general principles and conditions, and thus avoided what 
would have been, as we shall see, the almost fatal mistake of attempting 
to say to what territories these principles might ultimately apply. But 
first we must look at the principles themselves.' 

I The Paris Peace Conference had to choose between three alternatives 
for the ex-enemy territories: (i) annexation; (2) direct international 
administration; (3) the intermediate solution — ^for which there were 
precedents — of government of the territory by a state under mandate 
from the powers and from the League. It chose the third. As con- 
ceived by the Peace Confeience tite mandate system was not merely an 
expedient limited to a particular situation; it was also thought of as 
something essentially temporary in character. The assumption was that 
it would come to an end when the various mandated territories were able 
to "stand by themselves.” j; 

3. Essential Facts of the Mandate System 

Before proceeding further, some of the essential facts regarding the 
mandate system may be given. The basic texts are: (i) Article 22 of 
the League Covenant, which sets out the governing principles and out- 
lines the machinery (2) the mandate charters for the respective man- 
dated territories, which may be regarded as "executive conventions for 
the application of these prindples.” ® Each mandate had the following 
clause : * "The consent of the Council of the League of Nations is re- 
quired for any modification of the terms of this mandate.” iThe Cove- 
nant named neither the mandated territories nor the mandatory powers. 
The African mandates (except Ruanda-Urundi which was established 

* See Annex I, below, for the text of the article. 

* League of Nations, Ten Years of World Co-operation (f Geneva] : Secretariat 
of the League of Nations, 1930), pp. 330, 333 - 

*In some instances there was a slight variation in wording not affecting the 
substance. For texts of the three types of mandates, see helow, Annexes III, Iv, V. 
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later) and the Pacific mandates and their mandatory powers were named 
by the Supreme Council of the Allied and Associated Powers on May 7, 
1919. The Asiatic mandates and the mandatory powers .were named by 
the Supreme Council at San Remo on April 2$, 1920. | A list of the 
mandates, “A,” "B,” and "C,” and of the mandatory powers, as they 
stood in the year 1939 (and in 1947), is contained in Annex II, below; 
and the differences between the three classes are discussed in a subse- 
quent chapter.' The machinery provided in Article 22 for exercising 
supervision over the carrying out by the mandatory powers of the terms 
of the mandates, centered in the League Council and its advisory body, 
the Permanent Mandates Commission, which was one of the two perma- 
nent League commissions expressly provided for in the League Cove- 
nant. The Council had the primary responsibility for supervising the 
mandate administration, but the Assembly of the League was free to 
discuss any questions relating to mandates. The Mandates Commis- 
sion was set up and appointed by the Council "to advise the Council,” 
as Article 22 says, “on all matters relating to the observance of the 
mandates.” It consisted of ten or eleven members acting in a personal 
capacity. They could not hold offices making them directly dependent 
on their governments, i.e., they did not represent their governments on 
the Commission. The majority were nationals of non-mandatory states. 
The Commission examined, in the presence of an accredited representa- 
tive of the government, the annual report to the League Council sub- 
mitted by each mandatory power. The observations of the Commission 
on each territory were embodied in its report to the League Council, and 
the latter, in turn, transmitted the observations to the governments. 
The Commission was purely advisory ; it had “no power to render any 
decisions or to make direct recommendations to the Mandatories.” ® Pe- 
titions from inhabitants of the mandated territories had to be forwarded 
to the League through the mandatory powers. They were examined by 
the Commission in accordance with rules laid down by the Council. 
The Mandates Commission held thirty-seven sessions, the last being in 
December, 1939- After that date no annual reports or petitions were 
examined, though a few were received in tlie earlier part of the war by 
the League Secretariat.® 

' See below, Chapter X, section 6, 

» Tew Years of World Co-operation, op. cit., p. 340. See below. Chapter X, sec- 
tion 8, on the composition of the Permanent Mandates Commission; and Chanter 
XII, on its constitution and procedure, 

• See bdow, Chapter XVI. 
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4. The “Sacred Trust’’ “ 

* »• ^ 

The basic principle of the “sacred trust/' both in its older form and 
in the newer form of the "dual mandate" (trust for native peoples and 
trust for the world at large) which Lord Lugard expounded and popu- 
larized, had been applied first in British dependencies. The conception 
of the sacred trust and the phrase itself come from Burke’s famous 
opening speech for the House of Commons, on February 15, 1788, indict- 
ing Warren Hastings. The dual mandate received international legal 
recognition from the powers at the Berlin African Conference of 1885 ; 
and it was powerfully reenforced from 1900 onwards by American policy 
towards its newly acquired overseas dependencies. The League Cove- 
nant gave the principle a clearer and more solemn expression and made 
it the basis of the new system of international supervision devised for the 
ex-enemy 'territories. In a limitljd area international trusteeship was 
set up alongside of national trusteeship. The latter, with its long his- 
torical background and deeply rooted administrative experience, went on 
independently of the application of trusteeship within the mandate sys- 
tem, but has been strongly reenforced by the wider extension of the 
principle. 

The principle of the sacred trust was thus a general one. Its par- 
ticular application under the mandate system, as worked out over the 
years 1919-^23, had in it a large element of haphazard and accident. 
This becomes clear when we look at the territories to which the system 
finally applied. In doing so we must not lose sight of the fact that the 
selection of territories to which the principle was to apply was not some- 
thing specified in the Covenant, but negotiated subsequently by the Allied 
Powers.! 

S. Ex-Enemy Territories — Mandates Born of War 

It was indeed a strange assortment of territories that the backwash of 
successful war against Germany and Turkey and the principle of "no 
annexations” flung finally together under the new system. The prin- 
ciple of no annexations could not of course be made retrospective. It 
had to be applied at a particular point of time. But we have only to 
look at the map to see how arbitrarily this principle seemed to work out 
in practice. It cut across an archipelago here or an island there, leaving 

w See below, Chapter VIII, section 3, 
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one half as a national dependency and making the other half an interna- 
tional mandate. At one extreme were ranged most of the ex-Turkish 
territories (not all of them, since the Arabian peninsula was left out). 
Iraq and Palestine (later divided into two territories, with the separa- 
tion of Trans-Jordan) were mandated to Great Britain; Syria and 
Lebanon to France. These were cradles of western civilization and of 
great religions of Europe and Asia; and their peoples were capable of 
becoming independent states within a short period of time if they could 
in fact devise constitutions based on the consent of the main elements of 
the popidation. 

At Ihe other extreme the mandate system roped in savage stone-age 
clans, not even yet at the tribal stage, living a life that was indeed 
“solitary, poor, nasty, biutish and short,” amidst the untamed jungles 
and unexplored alps of northeastern New Guinea and adjoining islands. 
But the southern and western ends of the great island of New Guinea 
still remained Australian and Dutch dependencies. Further west in the 
Pacific the line of the mandate cut directly across the fourteen islands of 
the Samoan archipelago, all inhabited by the same Samoan people. The 
eight former German islands were mandated to New Zealand. The 
other six Samoan islands which had been taken over by the United 
States of America in 1900 (at tlie same time as the Germans annexed 
their half) remained an American possession, governed as a naval station 
by a Commandant of the American Navy. On the equator a phosphate 
mine, the tiny island of Nauru, was mandated to the British Empire 
without afiecting the British colonial status of a similar phosphate mine. 
Ocean Island, some miles to the east. North of the equator were the 
' ex-German islands mandated to Japan: the Marshalls (taken over by 
] Germany in 1885), the Carolines, the Marianas, the Palaus (which Spain 
!■ sold to Germany in 1898 for $4,200,000). The only island in these 
groups not included in the mandate was Guam in the Marianas, which 
remained an American possession. It had been taken over from Spain 
durmg the Spanish-American War in 1898, a fortnight before Congress 
resolved by joint resolution on the annexation of the Hawaiian Islands. 

jin Africa mandates were set up in the midst of .dependent territories 
administered by a number of different powers. South-West Africa, 
bordering on the Union, became a South African mandate, Tanganyika, 
in East Africa, became a British mandate, wedged between the British 
colony of Kenya to the north, the Portuguese colony of Mozambique to 
the south, and to the west British Northern Rhodesia and the Belgian 
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Congo. By a frontier adjustment made in 1919 a small territory was 
detached from Tanganyika to become the Belgian mandated territory of 
Ruanda-Urundi which was linked up administratively with the Belgian 
Congo. In West Africa the former German territories, the Cameroons 
and Togoland, were each split up to become : Cameroons under French 
mandate and Cameroons under British mandate, Togoland under French 
,mandate and Togoland under British mandate. Thus, two British and 
two French dependencies have each attached administratively to them a 
long narrow finger of mandated territory ; in the case of the Cameroons 
under British mandate the finger is cut in the middle into two sections. 

jrhe fact that the mandate system was born of war and of the problem 
of the disposal of conquered territories is the most important historical 
fact regarding it. If it had not been for the war of 1914-18 it is highly 
improbable that the system would have come into existence. The na- 
ture of its origin determined its character and scope, and governed its 
day-to-day working throughout its history. The limitations imposed hyj 
the circumstances of its origin were the very conditions of its success./ 
If the experiment had been tried in 1919 on a world-wide scale it must 
almost inevitably have broken down of its own weight, perhaps carrying 
the League with it. The success achieved by the League in supervising 
fourteen such diverse and widely scattered territories was possible, first, 
because the task was limited and therefore did not overstrain the ca- 
pacity of the newly created League bodies, and, secondly, because the 
mandatory governments gave willing cooperation. ‘ 



CHAPTER III 


WHAT THE COVENANT CONTAINED, AND 
WHAT IT OMITTED 

One of the main conditions of that success becomes clearer when we 
look more closely at the exact role of the Covenant in laying the founda- 
tion for the mandate system. 5 Its role, as we have seen, was to lay down 
principles, and not to name the areas to which they might be applied. 
The naming of the territories was a procedure subsequent in time to the 
drafting of the Covenant; and the text of the latter throws little light on 
it. Article 22 began by mentioning the fact of conquest. Its opening 
words weie : “To those colonies and territories which as a consequence 
of the late war have ceased to be under the sovereignty of the States 
which formerly governed them. . . It nowhere referred to Germany 
by name, but it did use the phrase, “certain communities formerly be- 
longing to the Turkish Empire.” For the rest the words used were 
vague, such as “other peoples, espedally those of Central Africa,” and 
“certain of the South Pacific Islands.” One specific territory was in 
fact mentioned in Article 22, but that was merely by way of illustration, 
in the words “such as South-West Africa.” 

We know the steps which followed historically from this procedure of 
merely indicating general principles and the general category (ex-enemy 
territories) to which the principles were to apply. We know that four- 
teen mandated territories finally emerged at certain dates as a result of 
subsequent action by the Allies, acting alone or in conjunction with the 
League after it came into being on January 10, 1920. But, as usually 
happens in such cases, the alternatives which had been rejected in choos- 
ing the course finally adopted were soon completely forgotten. 

I. Constitutional Principles and Not Political Decisions 

f Let us suppose that the Covenant had attempted to specify the actual 
territories to which the principles of Article 22 were to apply. This 
would have meant trying to make the Covenant do the work of a Peace 
Conference or of the Allied Powers. For such a list could be drawn up 
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only if it weie possible to know beforehand the results of the interplay of 
highly intricate political forces involving factors of nationality and con- 
flicting interests of powers, members of the League as well as non-mem- 
bers.' How could drafters of the League constitution have taken the 
risk of not guessing right? In drawing up any such list in 1919 they 
would naturally have included at least some of the areas which at one 
.time or another the powers had considered as appropriate for mandates. 
In General Smuts’ plan mandates were thought of as applying to some 
Central European countries and border territories of Russia. Accord- 
ing to an American dispatch to the State Department in November, 1918, 
the British Foreign Office was thinking at that stage of a possible ap- 
plication of the mandate system to Armenia, Albania, Persia, Contanti- 
nople and the Straits, possibly Anatolia, and the Belgian Congo ^ Presi- 
dent Wilson's fourth draft of the Covenant ventured on a list of former 
Turkish territories to be placed under mandate, and this list specifically 
mentioned “Armenia,” “Kurdestan,” and “Arabia” as mandates among 
others. Of these, only part of Arabia was to become a mandate. Ar- 
menia, Georgia, and Cilicia, among other territories, remained under ac- 
tive discussion lor many months after the Covenant was framed and the 
League actually constituted.^ None of them were ultimately included 
in the fourteen League mandates. jThus, if the Covenant had not been 
framed wisely so as to confine it merely to general principles, the League 
might have been saddled from the outset with a whole series of failures. 
It would have sought and failed to put into operation the mandate sys- 
tem of the Covenant in areas where in fact it was later found to be im- 
practicable. Such an initial failure could have been a political disaster 
of the first importance. As things turned out, the failure when it came 
was not a League failure. The responsibility for the failure was dis- 
persed among the powers tliemselves, part of it falling on the American 
‘Senate, which shelved President Wilson’s proposal that the United States 
should assume the mandate over Armenia, j In one other important case 
the League was- not so fortunate. In an annex to the Covenant the 
United Stales was included in a list of the “Original Members of the 
League of Nations.” The list was an attempt to anticipate a political 

1 United States, Department of State, Papers relating to the Foreign Relations 
of the United States, ipip. The Paris Peace Conference (Washmgton: Government 
Printing Office, 194a-), Vol. I, pp. 408-9. (Dispatch of the Military Attachfe at 
London [Slocum] to the Chief of Staff, U. S. War Department, November 27, 
1918.) 

®For other examples, see above. Chapter I. 
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decision that could not be foreseen — ^the vole of the United Stales on the 
Treaty of Versailles. Article I of the Covenant adopted a wiser pro- 
cedure. It laid down the conditions on which states could join by virtue 
of later political decisions. 

2. Individual Mandated Territories Not Foreseen 

It is clear then that the Covenant could not foresee the ex-enemy ter- ' 
ritories that failed to become mandates. Could it have foreseen those 
to which the system was finally applied? This also would have involved 
anticipating a number of concrete political issues which were not really 
matters that could be foreseen and settled in a constitutional document 
such as the Covenant.® ^ When Article 22 spoke of “certain communi- 
ties formerly belonging to the Turkish Empire,” it was not certain that 
these were just Palestine (with Trans-Jordan), Syria, and Iraq. Actu- 
ally only these four became in the end mandates. But this was not a 
decision of the Covenant. It was the result of a decision of the Allied 
Powers, first announced in the draft Treaty of Sevres (August 10, 
1920), to apply the mandatory principle only to Syria, Palestine, and 
Iraq. "It was decided,” writes Temperley, “that the mandatory sys- 
tem should not apply to Central Arabia, or to the four ex-Turkish 
provinces of Hejaz, Asir, Yemen, and El-Hasa." * 

Despite the vagueness of the language of Article 22, paragraph 4, 
which was meant to cover at least the four Asiatic mandates, it was still 
inaccurate in its anticipation of future political developments. For the 
article read : “Certain communities . . . have reached a stage of devel- 
opment where their existence as independent nations can be provision- 
ally recognised. . , But the mandate system had hardly begun to 
operate before such an impasse was revealed in Palestine between Arab 
and Jewish elements that there could be no independence or autonomy 
because there was no community and no nation. 

3. The Logic op 1919 and of 1945 

Such, then, was the pattern of 1919. The League constitution was 
confined to constitutional matters. Political decisions were left to the 

* For an account of the series of subsequent political decisions on each of the 
territories, see below, Qiapter X. 

■* H- W. V, Temperley, A History of the Peace Conference of Paris (London : 
H. Frowde, and Header & Stoughton, i920-:24), Vol. VI, p. soS; also For. Reis, 
U. S„ Paris Peace Conferenccj iprp, Voi. V, p. 770. 
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Allied Powers and the League Council and Assembly when they should 
begin to function. Since similar necessities tend to impose similar solu- 
tions, the same pattern seemed to be shaping twenty-six years later when 
the United Nations faced the problem of framing its Charter, and of de- 
ciding what to do about the problem of ex-enemy territory, old and new. 

^The logic of 1919 still held good in 1945. It had become, indeed, still 
more compelling. For this time the precedent of 1919 was not being 
followed in one important aspect. The constitution (or charter) making 
was not to be part of the peace negotiations, nor was the text to be at- 
tached to the peace treaty as the Covenant had been. It was to be drawn 
up far in advance of the peace treaties, at a time when the Far Eastern 
half of the war was still in mid-stream.| Some^ guesses might be at- 
tempted — ^but with the ^ame perils as in 1919 — as to the disposal of ex- 
enemy territories in Africa. But even guesses were hardly possible in 
the Far East, since the ultimate political pattern of this half of the war 
was still quite uncertain. Moreover, in the Cairo Declaration of De- 
cember I, 1943, the three Allies then at war with Japan — ^the United 
States of America, Great Britain, and China — had seemed to reject a 
mandate solution for some of the ex-enemy territories in that region; 
and the fate of the other Japanese territories was left undecided.® Japan 
was to be "stripped” of Pacific islands; territories "stolen from the 
Chinese” were to be “restored” to them. From “all other territories . . . 
taken by violence and greed” Japan was to be “expelled.” Korea was 
to become free and independent "in due course." The words pointed to 
future political decisions which could not be provided for in the consti- 
tution of the United Nations, nor foreseen by its drafters. 

4. The Alternative of Universal Application 

We have explored far enough the reefs and shoals which were missed 
in 1919 by steering the ark of the Covenant away from the alternative of 
overdefiniteness in the matter of ex-enemy territories. Let us look at 
the other alternative from which the Covenant was steered away by its 

® The three relevant sentences of the Declaration were : “It is their purpose that 
Japan shall be stripped of all the islands in the Pacific which she has seized or oc- 
cupied since the beginning of the first World War in 19:4, and that all the terri- 
tories Japan has stolen &om the Chinese, such as Manchuria, Formosa, and the 
Pescadores, sluill be restored to the Republic of China. Japan will also be ex- 
pelled from all other territories which she has taken by violence and greed, The 
aforesaid three great powers, mindful of the enslavement of the people of Korea, 
are determined fiiat m due course Korea shall become free and independenl." U. S, 
Department of State, BMetin, December 4, 1943, p. 3p3. 
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drafters — ^that of trying to apply the mandate system to all dependencies. 
The rejection of this alternative was so decisive that the matter was never 
formally raised at Paris by any government, nor was it even discussed. 
But the idea of generalizing the mandate system was perfectly well 
known to the drafters at Paris, since it had been put forward publicly 
for African dependencies at the end of 1917 by the British and Conti- 
nental labor parties, and had attracted widespread attention.® No stu^ 
dent of the records of the Paris Conference could have much doubt why 
the alternative was rejected. If the Covenant had been burdened with 
this issue it would never have made its passage through the drafting 
Commission. As it was, mandates were much the most difficult and 
controversial question before the League of Nations Commission of the 
Peace Conference. 

The problems facing the Peace Conference itself were so vast that to 
have unloaded this issue upon it might have broken it down. As the 
historian of the Conference has said, the business of a Peace Conference 
is — 

to make peace. . , . The urgent necessity is to bind up the severed ties, to 
set going once more the current of life betwen countries. ... A Confer- 
ence must aim at the possible. . . , Otherwise it will dissolve in long aca- 
demic discussions, and lose sight of its practical object. It is fatal for it to 
be ambitious. If it can make peace quickly, and at the same time do nothing 
to prevent future development on sound lines, it has done a very great deal, 
and as much as can be expected of 

As Lloyd George reminded a too impatient House of Commons on April 
16 , 1919, the territorial changes of the war were on a gigantic scale affect- 
ing every continent : "Ten new States have sprung into existence. . , . 
The boundaries of fourteen countries have to be re-cast.” ® 

5. What Is a Dependency? 

No question was better calculated to plunge the Conference into just 
this sort of "long academic discussion" than an attempt to answer the 

•^The Times (London), August ri and 29, rpry; February 25, 1918. See be- 
low, Chapter IX, section r. 

For labor manifestos and declarations, from early in 1918 to April, igrp, see 
British lAbour Party’s Labour and the Peace Treaty: An Examination of Labour 
DedaraHons and the Treaty Terms, Handbook for Speakers (London [1919]). 

I Temperley, op. cih, Vol. V, pp. 19-20. 

s David Lloyd George, The Truth About the Peace Treaties (London: Victor 
Gollancz Ltd,, 1938), Vol. I, pp. 563-66. 
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questions “What is a dependency?" and “To which territories should 
the mandate system apply?” As we have seen, it was so difficult to an- 
swer such questions even within the very narrow limits of “ex-enemy 
territories,” that the Conference was content to wrap up its answers in 
vague phrases which the issue showed had still been left too precise. To 
have entered upon the task of defining a dependency, and, still more, of 
trying to list dependencies, would have meant entering a trackless land 
swept by windy debate. As the United States Tariff Commission 
pointed out in a' book prepared just after the Peace Conference, "the 
subtle and constantly changing political relations of the world’s terri- 
torial divisions defy simple or hard and fast definition and classifica- 
tion.” » 


6. The Vice of Language 

In such a trackless land the skilled dialecticians at Paris — Wilson and 
Clemenceau, Smuts and Balfour, Lloyd George and his Australian fel- 
low Welshman W. M. Hughes — ^would have found it only too easy to 
talk without meeting. The representative of each country would have 
discussed the matter in his own national terminology. The nuances 
could be depended upon to baffle not only delegates but also translators — 
and there were no translators for English into American and vice versa. 
For words have different meanings, not only in different languages but 
in what passes as the same language. The word "colony” means more 

« United States Tariff Conimission, Colonial Tariff Policies (Washington: Gov- 
ernment Printing Office, 1922), p. 6. 

The Commission (pp. 6-10) explored some of the difficulties involved in decid- 
ing whelher or not a particular territory was so completely self-governing as to 
cease to be a dependency, or so closely assimilated to the mother country as to be 
classified as part of it. It excluded the Isle of Man and the Channel Islands from 
the term “colonies” despite important legal differences distinguishing them from 
Britain. Algeria, it pointed out, has been formally declared a part of France; and 
the Portuguese colonies “are officially styled ‘Overseas Provinces.’” Alaska and 
Hawaii, the Commission indicated, have a “territorial" status and as such "are not 
usually regarded in the United States as ‘colonies,’ though they have only ‘Dele- 
gates’ in Congress and are ultimately subject to Congress in the exercise of the 
rights of local government . . . and they have no guaranty that they wilt ever at- 
tam statehood. The population of Hawaii is alien to the extent of 88 per cent; 
geographically, racially, and legally Algeria seems more entitled than Hawaii to be 
considered an integral bart of the country which governs it,’’ 

The phrase of the United Nations Quarter was “non-self-goveming territories,” 
described as “territories whose peoples have not yet attained a full measure of self- 
government.” This has no clear meaning ; and might be interpreted in a number 
of different ways — ^including an interpretation which would exclude all territories 
regarded as incapable, by force of circumstances, such as location, size, resources, 
2f attaining full sdf-government See below. Chapter XVII, 
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or less the same thing in Australian-English as in English-English. But 
in American-English an American possession or dependent area is nor- 
mally called “territory” or "insular territory.” The word “colony" 
has remained in bad odor since the Revolution. It is usually reserved 
for foreign possessions. For convenience the United States Tariff 
Commission, in the book referred to above, applies the term colonies to 
“the Philippines, Puerto Rico, American Samoa, Guam, the Canal Zone, 
and the Virgin Islands,” but it points out that “official usage uniformly 
refrains from referring to them as Colonies.” “ Historically, as we 
shall see below, the term “territory,” and the constitutional forms 
worked out a hundred years before to fit mainland territories, were car- 
ried overseas and applied to the territories acquired by the United 
States in the Pacific and the Caribbean at the end of the nineteenth 
century. 

The proverb has it that names do not matter much, since a rose by 
any other name would smell as sweet. But in politics different names 
for the same rose do not result in sweetness ; and serious difficulties are 
caused by large or small differences of meaning attached in vai’ious coun- 
tries to apparently identical words, such as colony, colonialism, domin- 
ion, empire, king, republic, citizenship, subject, imperialism, capitalism, 
socialism, internationalism, nationalism, independence, self-govermnent, 
democracy, freedom, power and power politics, and many others.^ The 
different meanings are due largely to the quality and volume of the emo- 
tional charges which the words draw up from their roots in different na- 
tional traditions. The difficulty is increased by the fact that many users 
of such words are often not conscious of the difference of meaning or 

i®The usage gpes back to (and indeed beyond) the beginning of the century 
when most of the American overseas possessions were acquirra. W. F. Willoughby, 
Terriiories aud Dependmeies of the United States; Their Government and Adminis- 
tration (New York; The Century Co , 1905), p. 290, refers to "the disinclination of 
the American public to make use of the word ‘colonies’ ” ; but he points out that in 
certain cases at least, such as Samoa and Guam and even the Panama Canal Zone, 
"the United^ States has had to do with colonies in the strictest sense of the term." 

Colonial Tariff Policies, op. cit., p. 572. Official usage, it points out, was due 
in part to a carryover of terminology applied more than a century before to main- 
land territories which were given forms of government "essentially colonial in char- 
acter.” This was designed as a temporary stage to he followed hy assimilation into 
the Union as full states. See also Theodore Roosevelt, Colonial Policies of the 
United States (New York: Doubleday, Doran & Company, Inc, 1937), where the 
word “dependency!’ is freely used, e,g., in the phrase "our minor dependencies, such 
as Samoa, Hawaiij Alaska and me Virgin Islands." Colonel Roosevelt was Gov- 
ernor of Puerto Rico and High Commissioner of the Philippines under the Hoover 
admimsitration. 

See Secretary of State Marshall on “Democracy," at the Council of Foreign 
Ministers, Moscow. New York Times, March 15, 1947. 
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that the words are emotionally charged. If they know, they may forget 
and so be mystified when an international discussion suddenly waxes 
hot “over nothing.” Or, again, the differences of meaning may be 
consciously played upon for purposes of propaganda. 

7. Landward and Seaward Expansion 

Difficulties caused by the diveigent meanings of the “same words” 
are due in part to the fact that those who use them do not share the 
same fundamental assumptions. One party, for example, tliinks in 
terms of expansion by sea lanes, and the other by land roads or inland 
waterways. One regards the differences between these ways of ex- 
pansion as irrelevant and the other as fundamental. The peoples in 
great continental areas such as the United States, Canada, Australia, 
and Russia, in tlieir expansion into border territories at the expense of 
primitive peoples, built up on their margins temporary conditions of 
colonization and dependency. But in the end the border dependencies 
have tended to be assimilated and to be treated as an integral part of the 
national or federal state. 

The idea that expansion by seaways, in the same space of time and 
for the same kind of reasons, has been of a quite different land would 
have delighted a medieval schoolman. How wide, he might have asked, 
must be the space of water before a territory ceased to be a detached 
part of the mainland and became "overseas” and so was presumed to 
have become incapable of uniting politically with, or being assimilated to, 
the motlier country? And he could have made good play with little- 
known facts of geography. Newfoundland, he would have pointed out, 
had a better claim to be regarded as Overseas Britain than Hawaii as 
Overseas America. For the latter was 2,400 statute miles from the 
American mainland and its population is preponderantly Asiatic and 
Pol3mesian. Newfoundland, on tlie other hand, was wholly British in 
population — and only 2,300 statute miles away from the mother coun- 
try, And the questioner might have gone on to ask, if the debate had 
been rather later than 1939: “What did land and sea distances matter 
anyhow in the air age when no point on the planet was separated from 
another by more than sixty hours — or had it already dropped to thirty?” 

See Carl L. Becker, How New Will the Better World Bef A Discussion of 
Post-War Reconstruction (New York: A. A. Knopf, 1944)1 pp 75 fi-J and on land 
and sea expansion, pp. 87-107. 
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THE NATURE AND IMPORTANCE OF THE 
MANDATE SYSTEM 

The official list of “States, Colonies, Protectorates, Overseas Terri- 
tories, and Territories under Suzer^nty or Mandate” published annually 
since November, 1933, by the League of Nations in pursuance of Article 
5 of the Drugs Limitation Convention of 1931, showed the pre-war 
world as divided up into 69 states and at least 118 “territories.” ^ 

While the Peace Conference rejected any idea of the extension of the 
mandate system to the more than 118 dependencies in the world, and 
confined it to only fourteen out of the score or so of ex-enemy territories, 
even this step meant launching the experiment on a very wide scale. 

In area, as Lord Lugard has pointed out, the mandates were “equal 
to a third of Europe, and their inhabitants number about twenty mil- 
lions in varying degrees of human development.” ® The choice of sam- 
ples for a large-scale experiment was accidental ; but, as we have seen, 
the samples were widely scattered and representative of conditions in five 
separate regions of die world. The fact that, where a halting and cau- 
tious beginning with two or three territories might have been expected 
in view of the novelty of the mandate system, the Allied Powers launched 
it on so great a scale, was surely a tribute to the courage and statesman- 
ship of their leaders. 

I J'aking as a whole the twenty years’ record of the working of the sys- 
tem, we can say two things about it: first, that die League and the man- 
datory powers fully accepted the obligations imposed on them by the 

iCf. statement for ffie year 193S. L.N. Document C.46a.M.i98.i934 XL There 
appears to be no other international list of the kind in existence with a legal basis. 
The convention is universal in its application, and requires the publication of an esti- 
mate for all states and all territories. The full number of territories is actually 
well over 118, since a state having overseas possessions may still satisfy the con- 
vention by including their needs in its ovim estimate; thus, Portugal’s estimates 
cover “contiguous islan^,” while for the United States, estimates are given "in- 
cluding territories and insular possessions, except Philippines.” 

“Fdreword to Freda White, Mandates (London: J. Cape Ltd. [1926]). For 
present figures, see Annex II, below. 
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Covenant and the texts of the mandates; and, secondly, that they car- 
ried them out with sufficient devotion and skill to make the system work 
as it was designed to work. It was designed to provide, first, a stable 
government in each mandated territory; secondly, an efficient interna- 
tional supervision over the carrying out in the territories of the prin- 
ciples embodied in Article 22 ; and, tliirdly, by stating these principles in 
’a universal covenant and by demonstrating them in operation in the man- 
dates it was to be a yeast to leaven the mass of dependent territories and 
strengthen in them the principle of trusteeship.| 


I. The Mandate Doctrine — ^Article 22 

'y 

1 Perhaps in some ways the third objective — ^the statement of principles 
and its leavening effect— will be judged in the long run to have been the 
most important. \ Whatever should happen to the mandate system or 
its individual elements and procedures, the formulation of Article 22 of 
thfi Covenant, and its acceptance at one time or another by every state 
in the world on becoming a member of the League (except the United 
States of America, which was never a League member), is clearly of 
capital importance. 'As Sir John Fischer Williams has remarked, “the 
introduction of this doctrine of Mandates into international relations is 
an event of the very first significance, and if the Covenant had done 
nothing more than express the new doctiine for the first time it would 
by that alone have been a document of great historical importance." ® 
He described Article 22 of the Covenant as doing three distinct things, 
each of outstanding importance : (i) It established firmly in the interna- 
tional sphere “the Anglo-Saxon conception of the trust . . . with what 
may be the beginnings of a system of enforcement.” (2) It attacked 
"the authoritarian doctrine of national sovereignty.” (He appeared to 
favor the view that sovereignty was vested in the mandatory power. But 
he pointed out tliat even if this view were valid the mandatory power 
would still possess such sovereignty merely as a trustee. The manda- 
tory was subjected by Article 22 to League supervision and was made 
accountable for the exercise of his trust.) (3) It. attacked "the liber- 
tarian dogma of the equality of man.” It thus, he held, gave practical 
recognition to the fact — as distinguished from religious and ethical ideas 

® Sir John Fischer Williams, Som Aspects of the Covenant of the Leagne of 
Nations (London: Oxford University Press, H. Milford, 1934), pp. 203-8. 
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of what ought to be — ^that “the world contains communities with different 
rights appropriate to their respective circumstances.” * 
j The importance of the kind of international statement of the principle 
of trusteeship embodied in the Covenant was shown by the far greater 
impression it made on governments and peoples than any single national 
declaration of the same principle ever issued. For this there were sev- 
eral reasons, of which two may be mentioned ; First, Article 22 was a 
solemn and universal law and commandment. It was obviously not 
issued in the interest of any particular nation, but on behalf of the family 
of nations. Moreover, it was not merely a commandment left hanging 
in the air. It had a definite territorial sphere of application and a 
permanent machinery of enforcement. ' Through the unique sounding 
board of the Assembly it could keep world opinion continuously mobi- 
lized in support of the principle. By a continuous process of reports, 
meetings, questions, criticisms, and publicity the League fixed and deep- 
ened the impression made by Article 22.| 

2. Mandates and the Factor of Conscience 

The second reason for the impression made by the system is that under 
favorable conditions the factor of conscience may operate more effectively » 
in an international than in a national group, or even in an individual 
person. Lord Olivier saw the importance of this point in his prophetic 
forecast of the League’s role in relation to primitive peoples published in 
the summer of igi8. However cynical the temper of any particular na- 
tion may be in 1 elation to backward peoples, he pointed out, “such cyni- 
cism and callousness do not gain ground, but are relaxed and modified, 
by any international contact between able and public-spirited men. In- 
ternational Conferences, Councils, Leagues, effectually, if gradually, raise 
the professed standard of administrative principle to the highest common 
level of humane conscience and purpose.” ' It was the League’s busi- 
ness, most skilfully and successfully jrerformed, to help governments to 

* This, he emphasized, was no denial of the view that native peoples have the 
same right to protection from wrong as their more "advanced” neighbors ; and, we 
may add, the same ultimate right to advance as fast as they are able towards srif- 
govertmient. 

» Sir Sidnw Olivier, The League of Nations and Prindtive Peoples (London, 
etc.: Oarford University Press, H. Milford, 1918). 

President Wilson, in presenting the Covenant to the Peace Conference on Feb- 
ruarjr 14, igip, spoke of the “world expressing its conscience in law,” while Senator 
Austin, on October 30, 1946, said the General Assembly wielded its power pri- 
marily as the "voice of the conscience of the world.” 
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live up to such professed standards. League Committees and the 
Secretariat knew instinctively how to utilize to good advantage this 
factor of mass psychology." 

} It would be misleading of course to imply that the factor of conscience 
operated only in international conferences. It has operated in great 
sti'ength in national parliaments where it has produced results with 
widespread international repercussions. The most famous examples are 
to be found in humanitarian movements such as the abolition of the slave 
trade and the emancipation of slaves in the British Empire in the period 
1807 to 1838. A well-developed national conscience rooted in tradition 
and kept vigilant by parliamentary institutions affords a guarantee of 
justice even to an enemy in time of war. As Mr. Churchill put it to the 
Axis early in 1945 : “We are not extirpators of nations or butchers of 
people. . . , We remain bound by our customs and our nature.” On 
the whole it is fair to say that the colonial policies of the advanced 
parliamentary democracies which have controlled in our time most of 
the world’s dependencies — ^Britain, France, Belgium, Holland, and the 
United Slates — ^have been forged out of their "customs and nature” and 
tempered by vigilant parliaments acting as keepers of the national con- 
science. But the national conscience has been helped and supported by 
having befoi'e it an international code and example. Even the limited 
provisions of the Berlin and Brussels Acts were of great value as a rally- 
ing point for putting an end to the abuses in the Congo before the first 
World War.l 

3. Influence on National Dependencies 

Whenever the Permanent Mandates Commission hammered at some 
element of trusteeship in Article 22 the echoes have resounded through 
dependent territories in every continent. | Etliical principles such as the 
"sacred trust,” and the international code lor tlie welfare of native peo- 
ples set out in Article 22, are contagious, They cannot be confined 
merely to certain territories. If the ethical principles and the code of 
welfare are valid they are of universal validity. So that a nation which 
had once accepted a mandate had to expect that its whole colonial policy 
and administration was likely to be affected by developments in its man- 

® The operation of this factor at Geneva and in international conferences has never 
been studied scientifically. "The Geneva spirit" was an unhappy phrase but it 
pointed to the existence of a phenomenon worthy of study. 
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dated territoiy or by discussions on it at Geneva. The acceptance of 
internationally binding mandate obligations gave to ministers and offi- 
cials, parliaments and public opinion, a criterion, embodied in the high- 
est law, to which appeal could be made against any policy or practice in 
a non-mandated territory which could be shown, or plausibly repre- 
sented, to be in conflict with the mandate principle.! Moreover, the 
provisions in the individual mandates on forced labor, labor contracts, 
labor recruitment, etc., have supplied an invaluable lever to the Interna- 
tional Labor Organization of the League. Using in part this lever, it 
has been able to secure the enactment, and application in non-mandated 
territories, of such international conventions as those on Forced Labor, 
1930, Recruitment of Labor, 1936, Penal Sanctions, 1939, Regulation of 
Contracts, 1939.^ 

Eminent colonial administrators have testified to the help given to 
them by the mandate system in their administration of national depend- 
encies. Sir Hubert Murray, who fashioned iu Papua a model mandate 
long before League mandates were thought of, testified on this point in 
1924. "The principles which the Covenant embodies must be taken,” 
he said, “to extend also to colonies and territories. . . . Article 22 in 
fact means the final repudiation of one system of colonial government 
[the "business proposition” theory], and the definite acceptance of an- 
other.” ® Yet, he added, the danger of a setback was always present. 
White settlers were always in danger of reverting to the earlier view or 
of acting on it unconsciously ; and he confessed to a feeling that "during 
the last few years there has been a reaction” against the sacred-trust 
view. He thus welcomed Article 22 as strengthening his hand as gov- 
ernor in carrying out in Papua the policy of the sacred trust. The con- 
tinuance of this policy was, indeed, as he had pointed out on a number 
of occasions before the war, the condition on which Australia took over 
Papua from Great Britain in 1905.° 

4. The Mandates Commission and Its Procedures 

I An effective international supervision over the working of the man- 
dates was secured largely through the Permanent Mandates Commis- 
sion. An important feature of this supervision was that it was exercised 

T Sm below, Chapter XV, section 6. 

sSir Hubert Murray, Papua of Today: Or an Australian Colony in the Making 
(London: P. S. King and Son, Ltd., 1925), pp. 210-13. 

• Ibid,, pp. 214-16, 
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long after the event,'” though it could afifect, and often did, the existing 
and future action and policy of the administration of a territory! The 
supervision was based on the annual reports submitted by governments, 
which were not examined until six to ten months after the end of the 
year to which they referred. Thus, in the extreme case the Commis- 
sion might not actually examine a situation which occurred in January, 
,t 93 S> June or October, 1936. By the time it had received and 
examined answers to its questions in the next annual report a further 
six to twelve months might have elapsed. Therefor_^e the supervision 
exercised by it was essentially supplementary; since during the actual 
course of the year supervision had already been exercised by the na- 
tional government and parliament of the mandatoiy power as in the case 
of any normal dependency. 

Not even the outbreak of a world war could deflect the Commission 
from its rule that it was precluded from enquiring into the events of the 
current year unless the accredited representatives chose to supply data 
in advance of the annual report. The Commission’s report to the League 
Council on its last (thirty-seventh) session in December, 1939, under 
the heading “The Mandated Territories and the War,” stated : 

The Commission has deliberately refrained from anticipating the events of 
1939 by examining the situation created by the present war in connection 
with territories placed under the mandate of belligerent Powers. It will do 
so in the light of the information with which these mandatory Powers supply 
it when they give an account of their stewardship during 1939.'^ 

I Nothing could demonstrate better than this how far back from events 
the Commission stood, how much it was a spectator on the sidelines, and 
how little its function could be that of a government, or a court actively 
intervening to help its wards in the fate that had befallen them./ For the 
fact that war, with all its far-reaching legal, political, and economic con- 
sequences, had enveloped the mandated territories, was without question 
the most decisive event in their history. In defining its own functions 
in the past the Commission had repeatedly emphasized its desire to act 
"as collaborators who are resolved to devote their experience and their 

10 The fact that in certain circumstances a judgment and supervision which is 
ex post facto can still be a powerful weapon of international control is shown by the 
record of the Permanent Central Opium Board operating under the Dangerous 
Drugs Conventions of 1935 and 1931. 

11 League of Nations, Permanent Mandates Commission, Mimtes of the Thirty- 
Seventh Session, Held at Geneva from December isth to sist, 1939, including the 
Report of the Commission to the Council, Document Cy.M.s.i^o.VI., Annex 4. 
(Series hereinafter cited P.M.C. Min.) See below. Chapter XVI. 
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energies to a joint endeavor.” “ It -would strive, it said, in its work oi 
“supervision and co-operation ... to assist the mandatory Governments 
in carrying out the important and difficult tasks which they are accom- 
plishing on behalf of the League of Nations.” Yet in the supreme 
crisis of general war it felt unable to do more than ask the accredited 
representatives a legal question: whether in their opinion “the stale of 
bdligerency in which they were themselves involved extended to the 
territories under mandate.” Professor Rappard, expressing a view 
which seemed to be shared by several members of the Commission, 
doubted whether ’this could or should be the case, since “the belligerent 
Powers . . . administered them in the name of the League of Nations 
which was not at war.” “ But this question, it has to be remembered, 
was itself one of the vefy last acts of a League already in collapse. 

Those of us at Geneva who watched the various technical organs of 
the League at work year after year would agree that the Pei-manent 
Mandates Commission was unique in its combination of several factors — 
rapid maturity, the high level and continuity of its membership, the sta- 
bility of its constitution, and the definiteness and certainty of its pro- 
cedures. It gave the impression of being born almost full grown. It 
fen swiftly into its stride, worked out rapidly its basic procedures, and 
began in a remarkably short time to carry out in full measure the tasks 
assigned to it mider the Covenant. It was already a smoothly running 
machine at a time when most of the other League commissions had still 
not reached their final shape in the matter of organization, and were still 
tentatively working out their procedures and unsure of their spheres of 
action.^® 

The Commission held steadily to its course year after year, examin- 
ing and analyzing the Annual Reports. Each member, a specialist in 
some aspect, put questions to the accredited representatives of the man- 
datory powers as they look their seats in turn at the table. Each year 
reports went forward to the Council on its findings. Year after year, 
as the mass of annual reports by governments passed over one’s table 
together with the Minutes and Reports of the Commission, certain im- 
pressions began to form. One began to get the feeling that something 
was happening with great rapidity in the sphere of international ad- 
ministration which had taken centuries to develop in the national sphere. 


i*L.N., Offtial Journal. II (1921)1 p. naS- 

wp.M.C. M»». VIII (1926), p, 200. Seebdow, Chapter XIII, section 4. 

P.M.C. Mm. sixxvll (1939), pp. i20-«!. 

“ See below, Chapters XII and XIII, 
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In the case of national parliamentary governments (as of national ju- 
dicial institutions) rules and procedures, such as those governing the 
powers of Parliament, relations with the Executive, debate, and legisla- 
tion, are far more than mere forms : they are arteries through which the 
life blood of the state flows. "These rules and orders,” said the report 
of a famous Select Committee on the Business of the House of Com- 
mons in 1861, “are the fruit of long experience; a day may break down 
’the prescription of centuries. It is easy to destroy; it is difficult to re- 
construct.” It would be foolish to compare this august spectacle of 
rules and orders, evolved by more than twenty successive generations of 
parliamentarians, with the procedure worked out in two decades of in- 
ternational experimentation in Geneva. But that the analogy should 
have occurred to an observer of the work of the’ Mandates Commission 
at the height of its powers in the mid-thirties was an indication of the 
impression it made of a body firmly established and rooted in a long 
experience. 

jYet in all this — the swift maturity, the well-defined procedures, the 
steady routine of work — ^there was a faint air of unreality. The Com- 
mission lived remote from the territories. Because of limitations im- 
posed by the Covenant and the League Council it was unable to visit or 
inspect them. It tended therefore to give undue weight to legal aspects 
and to procedures. It worked mainly on the basis of annual reports on 
past events, and could never overcome this time lag.| It described as 
follows in 1925 its own role in exercising its judgment on past events : 
"It is its duty, when carefully examining the reports of the Mandatory 
Powers, to determine how far the principles of the Covenant and of the 
Mandates have been truly applied in the administration of the different 
territories.” In practice its main role tended to be of an Old Testa- 
ment character. It was the keeper of the Ten Commandments of Article 
22 of the Covenant. It looked on itself as charged with bringing to light 
breaches and urging their rectification. It was zealous, though very 
diplomatic, in the exercise of its legal powers. But it was reluctant to 
step outside these powers and to offer positive suggestions to the man- 
datory powers as to how the territories should be administered and de- 
veloped. j In short, its attention was fixed mainly on judging past events 
and particular situations, rather than upon prescribing future action. Its 

Josef Redlich, The Procedure of the House of Commons; A Study of Its 
History and Present Form (London: Archibald Constable & Co., Ltd., 1908), Vol. 
I, p. 103. 

P.M.C, Min. VIII (1926), p. 200. See also below, Chapter XIII, section 4. 
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reports to the League Council (as Lord Hailey, one of its members, has 
pointed out) usually consisted of “requests for further information, or 
in expressions of hope that the next annual report -will indicate an im- 
provement in an unsatisfactory situation.” Thus few, if any, of the 
many important positive developments that took place in Africa in the 
way of increasing self-government, health measures, sanitation, education, 
the application of science to the problems of the African aivironment, 
labor legislation, and many others that are chronicled in An African’ 
Survey, wer^ due to any direct initiative on the part of the Mandates 
Commission.) ^ 

i“Lord Hailey, An African Sinvey; A Study of Problems Arising in Africa 
South of the Sahara (London, New York, etc.: Oxford University Press, 1938), 
p. 220. 



CHAPTER V 


THE COVENANT’S PLAN FOR DEPENDENCIES 

I. The Plan of 1919 — ^Regionalism, Universalism, and 
THE Mandates 

f 

As we shall see in the third part of this study the persistent idea that 
this laggardly, somewhat negative and passive form of international 
supervision was the main thought of the drafterj of the Covenant in re- 
spect of dependencies, is one of the most striking historical misconcep- 
tions about the Paris Peace Conference. The full conception for de- 
pendencies comprised three elements: (i) continuance and revivif3ring 
of the nineteenth-century conception of regional action by governments 
in Africa; that is, coordinated action on the social and economic needs 
of all territories, including the mandates, by means of African confer- 
ences of governments and regional legislation; (2) action by govern- 
ments and the League in matters of common world-wide concern, to be 
carried out in dependent areas as well as among independent peoples; 
(3) a Mandates Commission for the African and other mandates to 
watch over the fulfilment of the terms of the trusteeship. But in prac- 
tice this full conception, which was clearly what the American and Brit- 
ish colonial experts thought the Covenant involved, faded aviay. The 
central structure was never used much for dependencies and the right 
wing was never built. The only part which was completed was the left 
or mandates wing, which was not designed to supply more tlian a very 
limited part of the needs even of its fourteen scattered territories. As 
will be explained in a later chapter * Article 23 (&) of the Covenant, 
whidi is a rdic of part of this general conception, remained dead wood 
from which nothing ever grew.® 

In 1942 and after, needs arising out of the war, together with a more 
active development policy on the part of governments, caused a return 

^ See below. Chapter XIV. 

“Ibid,, section 4. 

^ Article 23 (6) reads : "Subject to and in accordance with the provisions of in- 
ternational conventions existing or hereafter to be agreed upon, the Members of the 
League: ... (b) undertake to secure just treatment of the native inhabitants of 
territories under their control." 
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to the original trend of 1885 to 1920 in the shape of regional commis- 
sions of experts, or administrators, representing governments. War- 
time examples were the Middle East Supply Center; and the Anglo- 
American Caribbean Commission set up in March, 1942.^ A somewhat 
similar type of regional organization was proposed for other regions by 
the Briti.sh Government in its declaration to the House of Commons on 
July 13, 1943,“ and for the Southwest Pacific area by the Australian- 
New Zealand treaty of January, 1944.® 

The Caribbean Commission, as it became known in 1946, is advisory 
in its functions and is concerned with, social and economic matters of 
common interest to the region. It was joined by the French and Neth- 
erlands Governments at. the end of 1945. In accordance with a recom- 
mendation in March, 1946, by the second session of the permanent West 
Indian Conference of all territories (which meets under the auspices of 
the Commission), the four governments (in an agreement signed on 
October 30, 1946) redefined the functions of the Commission and pro- 
vided for a central Secretariat to serve both the Commission and its 
auxiliary bodies, the Caribbean Research Council and the West Indian 
Conference.'' 

The setting up of a similar permanent regional body in the South- 
west Pacific was agreed between Australia, New Zealand, and the United 
Kingdom at the British Commonwealth Prime Ministers’ Conference 
in 1946, and the two latter governments initiated in that year a regional 
health center in Fiji. A six-power conference of forty delegates (Aus- 
tralia, New Zealand, United States, United Kingdom, France, and the 
Netherlands) met at Canberra on January 28, 1947, and signed on Feb- 
ruary 6 an agreement constituting the South Pacific Commission. This 
body, modeled closely on the Caribbean Commission, will advise the gov- 
ernments on the economic and social welfare and advancement of the 

* Report of the Anglo-American Caribbean Commission to the Governments of 
the United States and Great Britain for the Years 1942-43 (Washington, 1943) ; 
Ibid., 1945 (Washington, 1946). 

“ The Times (London), July 14, 1943, p. 8, cols. 3-5. 

‘Great Britain, Parliament, Cmi 0513 (1944). 

U. S. Department of State, Bulletin, July 28, 1946, p, 165 ; November 17, 1946, 
p. 920. See also Report of the West Indian Conference, Second Session, St. Thomas, 
Virgin Islands, United States of America, Pebrmry si to March 13, 1946, U. S. 
Department of State Publication 2613, Conference Series 88; and Report of the 
Caribbean Commission to the Governments of the French Republic, the Kingdom 
of the Netherlands, the United Kingdom, the United States of America, for the 
Year 1946 [Port-of-Spain, Trinidad, B.WJ., 1947J. The text of the agreement 
is printed as Appendix A of the Report of the Caribbean Commission and also in 
Great Britain, Foreign Office, Misc^Ianeous No. 13 (1946), Cmd. 6972. 
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non-self-governing territories of the area (east of but including Dutch 
New Guinea) with its total population of some 2,000,000 people.® Mem- 
bership in such a body is provided for in the Pacific trusteeship agree- 
ments. The beginnings in recent years of a somewhat similar regional 
development in Africa are marked by the technical discussions and 
conferences between the British, Frenchi and Belgian colonial admin- 
istrations. 


2. The New Regionalism, an Old Pattern 

r 

Such regional commissions differ in important respects from an in- 
ternational supervisory body such as the Mandates Commission. The 
two types of commission are quite distinct as regards constitution, 
structure, and membership; as well as in their relations to governments, 
their functions, and the time levels at which they operate. The Man- 
dates Commission was a central commission of experts which reviewed 
and judged the past year’s events in relation to the carrying out of the 
terms of the trusteeship, and it did this for a small number of individual 
territories scattered all over the world.® The regional advisory com- 
missions of governments, on the other hand, are concerned with the cur- 
rent year and also plan developments for the future. They supervise 
and coordinate the common concerns of a whole region, and not mei'ely 
an odd territory here and tliere. 

s See Emil J. Sady, “Report on the South Seas Conference; With an Analysis 
of the Agreement Establishing the South Pacific Commission,’* U. S, Department 
of State, Bulletin, March 16, 1947, pp. 459-^5; also Current Notes, Department of 
External Affairs, Canberra, Vol. 18, No, 2, February, 1947 (text of agreement). 
The text of the agreement is also printed in Great Britain, Foreign Office, Mis- 
cellaneous No. 9 (1947), Cmd. 7104. 

“The petition system, however, prevented the Mandates Commission from re- 
maining entirely aloof from current events subsequent to the last annual report 
before it. Under the United Nations Charter petitions assume a more important 
place than under the Covenant. Moreover, the system of visits of inspection gives 
the Trusteeship Council a more direct interest in events of the current year in trust 
territories. 



CHAPTER VI 


COMPARISON OF MANDATE AND NON-MANDATE 
ADMINISTRATION 

Carrjdng still fjjrther the examination of the working of the mandate 
system from a comparative point of view, we come to the most difficult 
problem of all, that of comparing mandate with non-mandate administra- 
tion of dependencies. Dr. Moresco, in a work published by the League 
Institute of Intellectual Cooperation in 1939, doubted whether any really 
scientific comparison was possible. “The assumed superiority of Man- 
date over Colonial government,” he wrote, “has never been the subject 
of serious and unprejudiced inquiry and therefore is at least not 
proved.” ^ M. Orts, at the sixth session of the Mandates Commission, 
had pointed out that several decades of experience of the system were 
necessary to test it before any judgment could be made as to the su- 
periority of the system in every respect to that of “colonies administered 
in full sovereignty,” Professor Quincy Wright made a serious attempt 
at such a comparison in 1930. He concluded that the mandate system 
“has advantages from the standpoint of the inhabitants of the area and 
of the world in general” over both Eastern Hemisphere types of colonies, 
protectorates, spheres of interest, etc., and the less precise Western 
“system of self-determination qualified by the Monroe Doctrine, spo- 
radic interventions, quasi-protectorates, receiverships, and occasional 
annexations by the United States. . . .” ® But he added that if more 
territories were put under mandate “the Commission’s administrative 
duties might swamp its scientific and investigatory functions." “ These 
general judgments were preceded fay a detailed analysis of the grave 
difficulties in the way of making any such comparison. “The effect of 
government systems," he pointed out, “is slow. Sound judgment must 
be based on achievement not through years or even decades but through 
centuries.” * Moreover, he added, “every area differs from every other 

Colomdl Questions and Peace, op. cit., p. 179. 

» Quincy Wright, Mandates under the League of Nations (Chicago ; The Uni- 
versiW of Chicwo Press [1930]), Part IV, p. 585. 
p, s88; 

♦ Ibid., p. S 47 - 
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in many respects besides the presence or absence of the mandates sys- 
tem.” Such scattered statistics as are available are woefully inadequate : 

. , perhaps no more can be said of them than that on the whole they 
seem not unfavorable to the system.” Population statistics are almost 
useless for comparative purposes and not much more can be said for 
health or education data. But while “strict statistical demonstration is 
‘impossible,” the mandates system, he thought, "has developed policies 
favorable to native health, agriculture, education, and security.” ® Of 
j public order he does not feel able to say more than that mandates have 
shown as good results as “colonies." As for “international harmony” 
his finding was that the mandate system had stability and that "it seems 
unlikely that any individual state will attempt to upset the system by 
illegal conduct.” ® The assumption that one part of the Covenant was 
likely to remain immune from aggression and breach of law by force re- 
flected the prevailing optimism that the League and peace had come to 
stay. 


I, The Open Door 

In the matter of economic equality the mandate system as interpreted 
and applied by the Mandates Commission, which showed perhaps greater 
activity in this sphere tlian in any other, undoubtedly gave results. In 
Dr. Benjamin Ceng's view, expressed in 1930, it was "undoubtedly the 
most effective instrument yet devised to make the Open Door effec- 
tive.”' But Professor Rappard of the Mandates Commission, in his 
introduction to Dr. Gerig’s book, pointed out that it was "well nigh im- 
possible to reply with assurance and accuracy” to the question “what 
would be different in the day to day economic life of the mandated ter- 
ritories were their administration neither subjected to an international 
control nor bound to respect and enforce the principle of equal oppor- 
tunity . . .?” In fact the open-door principle was already applied in 
the nineteenth century by a number of colonial powers, particularly Brit- 
ain, Germany, and Holland. It moreover applies as a legal obligation 

® Ibid., p. 567. 

^Ibid., pp. 578-81. See above, Chapter I, on the relation of trusteeship to the 
state system. 

' Benjamin Gerig, The Open Door and the Mandates System; A Study of Eco- 
nomic Emalify before attd su%ce the EstabUshmeni of the Mandates System (Lon- 
don: G. Allen & Unwin, Ltd., 1930), p. 199. 
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to all territories which fall within the Conventional Basin of tlie Congo 
under the Berlin African Act of 1885 as revised at St. Germain-en-Laye 
in 1919. But it is open to question whether the open door is as effec- 
tively open in such territories as it has been in the mandates. A recent 
and thorough “study of economic policy under mandate” has arrived at 
the conclusion that “in every country under B mandate foreign countries 
have a larger share in the import trade than in the adjoining colonies' 
ruled by the same^Power, even if these colonies are more or less under 
an ‘open door’ regime.” ® The import figures given in this work are 
impressive, but they possibly require still more exhaustive analysis, and 
the export figures give^a much less clear picture. Nevertheless, it is 
possible that the open door might be applied more effectively in the Con- 
ventional Basin of the Congo, i.e., the area in which that principle was 
accepted as a legal obligation under the Berlin Act, if its application were 
subject to some kind of regular international supervision. Sucli super- 
vision could be provided in various ways and not merely through ma- 
chinery of the Mandates Commission type.® 

Certain members of the League Committee on the Problem of Raw 
Materials in 1937 suggested that the open-door regime as secured by 
treaty in the Congo Basin and under certain of the mandates “should be 
extended as regards the development of natural resources to other ter- 
ritories that are sparsely populated and whose resources are inadequately 
developed.” The Committee pointed out that these proposals were "not 
designed to alter the political status of colonial territories, for example, 
by converting them into mandated territories.” Some members thought 
the object might be secured by an international convention without altera- 
tion of the political status. The Committee contented itself, however, 
with the proposal that powers concerned “should be invited to make 
unilateral declarations to the effect that they will facilitate . . . develop- 
ment , . . as far as possible consistently with the duties which they owe 
to the local inhabitants.” ” 

* Charlotte Leubuscher, Tanganyika Territory; A Study of Economic Policy 
Under Mandate (London, etc.; Oxford University Press, 1944), pp. 173-75- 

* Ibid., p. 3. 

"Report of the Committee for the Study of the Problem of Raw Materials 
Appointed by the Council on January z6th, 1937,’’ L.N. Offidal Journal, XVIII 
(1937)1 P- 1239- A similar proposal was made by M. Van Zeeland in his report 
of that year. International Conciliation, No. 338 (March, 1938), p. 105. For a 
further discussion of the open door, see bdow. Chapter XV, section $. 
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2. American and Mandated Samoa 

Detailed comparisons have been made of mandate administration with 
colonial administration in two cases — Samoa and New Guinea — ^where 
close similarity of conditions makes such a comparison feasible. 

Only for the New Zealand mandated part of the Samoan archipelago 
was an annual report available. The annual report by the Government 
'of New Zealand on The Mandated Territory of Western Samoa, e.g., 
for the year 1938, is an imposing document of upwards of 20,000 words, 
with a number of statistical tables and a great deal oi detailed informa- 
tion under twenty-four chapter headings corresponding to the Mandate 
Commission’s questioimaire. The general picture that emerges is that 
of a rapidly increasing population (40 per cent increase in the decade 
1926-36) which is economically secure and well contented. The Man- 
dates Commission which examined the report at its last (thirty-seventh) 
session was well satisfied.^^ The political troubles of earlier years be- 
tween the Government, the Mau, and die anti-Mau were a thing of the 
past. In brief, as the report says, "the year has been quiet.” 

In the matter of publicity at least the mandate scored heavily in com- 
parison with the American half of the archipelago, since the annual re- 
port to the Navy Department on American Samoa was not published 
"for reasons of economy” though it exists in manuscript. But the single 
page (the space normally given) devoted to American Samoa in the 
annual report of the Secretary of the Navy for the same year, 1938, 
gave a picture that seemed not less satisfactory than the one in the 
voluminous New Zealand report. 

The present population [the Navy Department reported] represents an in- 
crease of more tlian 100 per cent since 1900 . . . due to the cessation of in- 
ternecine warfare, and tlie sanitary and medical work of the medical oflicers 
of the Navy. 

The native political situation is excellent and the naval island government 
has continued to function efficiently over a peaceful and contented people, 
following an established policy of "nonexploitation of die natives, non- 
alienation of lands, and Samoa for the Samoans.” The present system of 
government is recognized by all the more intelligent Samoans as best suited 
to the preservation of native customs and the communal form of living to 
which they are accustomed. The island government is solvent. . . “ 

WP.M.C. Mm. XXXVII (1939), P- w- 
Annual Report of the Secretory of the Navy for the Fiscal Year 193S (Wash- 
ington: Government Printing Office, 1938), p. 30. See also American Samoa; A 
General Report by the Coventor (Washm^on: Government Printing Office, iga^) ; 
and the report by the tJ. S. Office of Naval Operations, entitled Report to United 
Nations on Gwm, American Samoa atfd Other Island Possessions Administered by 
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Such a bright picture might be discounted a little if it were not fully 
supported by the judgment of a competent anthropologist. Dr. Kees- 
ing,^“ in his penetrating study of the two systems operating side by side 
in the Samoan archipelago, found the main reason for the success of the 
American system, especially as to native affairs, in its "comparative free- 
dom of action and personal absolutism.” And the main criticism he 
records against the New Zealand mandate system was the difficulty, 
which the Samoans had of knowing where "power and I'esponsibility” 
was localized as between Apia, Wellington, and Geneva. The uncer- 
tainty of local New Zealand officials as to their powers seemed to the 
Samoans a sign of weakness. “With real Polynesian personalism they 
look to tangible leaders -and symbols of authority. . . . Perhaps no less 
comprehensible form of government could be devised for a Polynesian 
people than the impersonal mandates system.” A New Zealand Royal 
Commission of 1927 investigated the native grievances but found com- 
plaints against the system of government unjustified. The Commission 
ignored, however, in Dr. Keesing’s view, the fact that the whole trend 
of the government was “to replace Polynesian personalism with an im- 
personal system having formalised channels of authority — a mechanism 
exceedingly foreign to the Samoan mind.” But the American prob- 
lem, he pointed out, was simpler than that of New Zealand owing to 
sucli factors as the smaller population of the American part, its greater 
isolation, and the continuity of the Navy control; and he warns against 
“hasty comparisons between the success or othei-wise of government in 
the two jurisdictions." " Yet despite these judgments his own per- 
sonal preference seemed to be for the mandate system on the assump- 
tion that though it had got off to a rather weak start in Western Samoa, 
it would justify itself.” 

the Navy Department (OPNAV-Paa-ioo), July, 1946; Prepared by Assistant 
Chief of Naval Operations (Island Government). This latter report, comprising 
56 printed pages, was transmitted to the United Nations by the Department of State 
under cover of a note dated August 16, 1946, which was presented to the Secretanr 
General by the United States representative by letter of August 19, 1946. U. S. 
Delegation to tlie United Nations, Document US/A/13; US/NSGT/2, August 19, 
1946. 

Felix M. Keesing, Modern Smnoa: Its Government and Changing Life (Stan- 
ford University, California: Stanford University Press, 1934), pp. 102-4 
“ Ibid., p. 104. 

’■s Ibii,, p. 160. 

IS Ibid,, p, 199. 

Ibid,, p. 109: "In. the, larger view, however, the student may well consider that 
for such a territory;, in which a native people stands over against non-native groups 
of (fiverse nationality, and where there are many points of historical and potential 
conflict, an international responsibility and control is much more satisfactory than 
direct annexation by any one power." 
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3. Australian Papua and Mandated New Guinea 


Despite their similarity in population, resources, and geographical 
factors, any hasty judgments as between Australian mandated New 
Guinea north of the Owen Stanley Range and Australian Papua south 
of it are no more justified than in the case of the two Samoas, Here 
the mandate system has on the whole worked to the satisfaction both of 
the Mandates Commission and of Australia. The Australian Minister 
of External Affairs (Dr. H. V. Evatt), in explaining to Parliament on 
October 14, 1943, the Australian-New Zealand plan for an international 
regional organization for territories in the Southwest Pacific area, re- 
ferred to the Mandates Commission as one pajt of the League’s work 
which had been "crowned with great success,” and went on to refer to 
Australia’s recognition “that the future of native races is a subject of 
legitimate international interest.” 

But if mandated New Guinea has on the whole been a successful and 
satisfactory administration, so also has Australian Papua which Sir 
Hubert Murray set out in 1907 to make a "model administration” based 
on the highest ideal of the "sacred trust.” He was himself a pioneer in 
the use of anthropology as a practical instrument in administration ; and 
he was fully aware, as he wrote in his annual report for the year 1907, 
of the “abysmal difference between the stone-age man and the twentieth 
century.” But he made it the aim of the administration — ^to cite the 
words of his report — ^to "elevate an almost uncivilised native race with- 
out any exploitation of their land ... or labour.” 

If the Australian annual reports on New Guinea to the League'® 
since 1920 have given a faithful and meticulous public accountancy, so 
have the Papuan annual reports ; they began under the British adminis- 
tration of Papua as far back as i88g, and under Sir Hubert Murray from 
1907 became well-known, and mudi-looked-for, annual state papers.®® 

The only authoritative comparison between the two types of adminis- 
tration in the island of New Guinea which has yet been attempted is 
contained in a report, made on the very eve of the war, which is one of 


1® The Cambridge History of the British Empire (New York : The Macmillan 
Company; Cambridge, England: At the Universily Press, 1929-), Vol. VII (1933)1 
Part L p, S16. 

See Commonwealth of Australia, Report to the Council of the League of Ha- 
tiofis cm the Administration of the Territory of Hew Guinea from ist /« 7 y, 1938, to 
30th June, 1939, Pari. Paper F.843 (i 94 n)> *58 pp-. folio. 

See, for example, Commonwealth of Australia, Territory of Papua; Report 
for the Year 1937-38, Pari. Paper No. i 6 s, F.6S97 (1939), 45 PP-, folio. 
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the few important state papers on mandates.®^ . . the principles of 
native administration in Papua,” the report stated, “include most of the 
beneficent intentions of the Mandate system and in some cases carry 
them out more strictly than the Mandate would require.” “The meth- 
ods of the Papuan Administration are, if anything, more favorable to 
the development of the natives’ individuality than those of New Guinea.” 
The administrative services of New Guinea are “more elaborate” and- 
“better equipped." While Papua received an annual grant of £44,100, 
New Guinea paid'her own way, largely because of the output of gold. 
But taxes in Papua were generally lower In the matter of native wel- 
fare, the report pointed out, "there is a higher minimum wage and a 
shorter period of indenture in Papua than in the Mandated Territory.” 
It added that “the limits of native labour supply have been more nearly 
approached in New Guinea than in Papua, and some New Guinea em- 
ployers would like to be allowed to recruit in Papua.” ““ The Commis- 
sion also found native educational policy further advanced in Papua 
than in New Guinea.** 


4. Comparisons in Africa 

Similar comparisons between mandated and non-mandated territories 
could be made for Africa, but they would be of even more doubtful value. 
The societies of the Pacific are simpler and their insular environments 
far less dififerentiated. The variants in the case of Africa as between 
different native societies, their territorial enviromnents, and the impact 
on them of foreign cultures are far greater than in the Pacific. It is 

21 Commonwealth^ of Australia, Report of^ Committee Appointed to Survey the 
Possibility of Establishing a Combined Administration of the Territories of Papua 
and New Guinea. . . . Pari. Paper No. 330, F.S621 (1939). 

*^Ibid., pp. 19-29. The Chairman, Sir Frederick Eggleston, indicated his own 
attitude with respect to the mandate system in a personal opuiion in a footnote 
(p. 29). “I would not see any objecdon in ordinary circumstances to Australia 
voluntarily agreeing to hold Papua under mandate terms.” But he added : “In the 
present state of world tension, however, Australia could not be expected to give up 
her right to fortify Papua.” The report was signed on August 26, 1939. 

2® Ibid,, pp. 6 and iS- The Australian Goveinment announced on September 22, 
1944, its decision to abolish indentured labor in the mandated territory. See below. 
Chapter XVL section 3, on New Guinea during the war. 

^Ibid. Ci Stephen W. Reed, The Making of Modern New Guinea; With Spe- 
cial Reference to Culture Contact in ike Mandated Territory (Philadelphia; The 
American Philosophical Society, 1943. Issued in cooperation with the International 
Secretariat, Institute of Pacific Relations), p. xviii: "No plan has been prepared for 
a system of native schooling designed to assist the kanalm in adjusting to his new, 
partly Europeanised, partly detribalised, situation." 
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true that nearly all African territories — all south of the Sahara — share 
a number of common problems, resulting from their survival as primi- 
tive tribal societies in a shrunken world of sovereign states, and from 
the impact on them of the policies, cultures, science, trade, and industry 
of more advanced societies. But even in this respect there are many 
important differences between one territory and another. The general 
.principles of Article 22 and of the mandates are not applied in vacuo, 
but within the framework of an existing administrative tradition — 
French, British, Belgian, South African. This means that a principle 
or a rule is applied somewhat differently in each territory. Important 
differences may develop rapidly even between adjoining territories ad- 
ministered by the same power, as witness the, divergences mentioned 
above which arose in a few years between Papua and New Guinea. Dif- 
ferent histories, divergent administrative practices and traditions, popu- 
lation, climatic and economic factors, the impact of war on the territory 
— all these make it impossible to measure with any accuracy the effects 
of comparatively minor variants due to differences between mandate and 
non-mandate administration. 

It is possible in a number of cases to study side by side over a period 
of years the mandate annual report to the League, and the parallel an- 
nual report made for an adjoining dependency to the national govern- 
ment and parliament.®® Both were an accounting for trusteeship ; and 
though the reports were to different instances, both are open to public 
scrutiny and criticism. But well-founded comparative judgments based 
on this wealtli of published material are notoriously hard to make. The 
well-known difference in prosperity between West African and East 
African dependencies, for example, has been often ascribed to divergent 
government policies and attitudes towards the native peoples. Yet 
twenty years of mandate administration in Tanganyika failed to wipe 
out this kind of basic difference between an East and a West African 
territory. Tanganyika just before the war (1937) had a foreign trade, 
per head of population, of only I3s.6d., or one fifth of that of the Gold 
Coast (a British dependency), which had i3"S"s" per head. Lord 
Lugard has pointed out how irrelevant such comparisons really are as 
criteria for judging results obtained under different administrative sys- 
tems. The differences are due, he shows, to basic economic and di- 

In the case of the United Kingdom all such colonial annual reports were sent 
regularly to the League of Nations Library at Geneva under instructions from 
London contained in the Colonial Regulations. See below, Chapter XII. 
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malic factors — ^to the differences between the sparsely populated, largely 
pastoral territories of East Africa, and the densely populated West Af- 
rican territories with their exceptionally favorable conditions of soil, 
climate, and rainfall.-® 

As between Tanganyika and the Gold Coast, it was rain, soil, and 
cocoa, and not the mandate system, which were responsible for the dif- 
ference of ecopofflic prosperity. Rain, soil, and cocoa have combined^ 
under good administration to raise in the Gold Coast a native society of 
peasant proprietors to "a general condition of unprecedented, and in- 
deed undreamt of, prosperity,” and have increased “the value of its trade 
to a level more than ten times higher than that of forty years ago.” 
But the British mandate administration in Tanganyika even under the 
less favorable climatic conditions of an East African territory has been 
able to check this former German colony’s trend towards a plantation 
economy by fostering an economy in which a landed native peasantry 
plays an increasing part. An experienced South African journalist who 
visited the territory in 1938 reported : “The whole export of groundnuts 
and nearly the whole of cotton, with one-third of the coffee production 
of Tanganyika, is in native hands ; and so is the whole export of hides 
and skins. . . . More than one-third of the Tanganyika natives produce 
for export on their own land.” Togoland under British mandate, on 
the other hand, as a West Coast territory, shares the Gold Coast’s fa- 
vorable conditions. It runs as a narrow ribbon of land along nearly 
the whole length of the eastern frontier of the latter. “The territory is 
administered as an integral part of the Gold Coast in accordance with 
the provisions of the Mandate.” It has a sixth of the Gold Coast’s 
area; but its highest recorded export of cocoa was 16,451 tons in 1938, 

2«F. D. Lugard, 77 »« JJual Mandate in British Tropical Africa, ad edition 
(Edinburgh and London: W. Blackwood and Sons, 1923), p. 399. 

Great Britain, Colonial Office, Annual Report on the Social and Economic 
Progress of the People of the Gold Coast, 193S-39, Colonial Reports— Annual, No. 
1919. "Cocoa, however, is the life-blood of the Gold Coast, because it is wholly 
a peasant industry. . . . The Gold Coast . . . produces about 43 percent of the 
world’s crop.” (P. 50 ) 

28 G. L. Steer, Judgment on German Africa (London : Hodder and Stoughton, 
Ltd., [1939]) I P- 290. Cf. S. H. Frankel, Capital Investment m Africa; Its Course 
and Effects (London, etc.: Oxford University Press, 1038), p. a8a: Taking into ac- 
count the 70 per cent arid area and “the effect of political uncertainty on settlement 
and capital investment in the territory, its progress does not compare unfavourably 
with that of other African colonies.” 

*8 Great Britain, Colonial Office, Report by His Majesty's Government in the 
United Kingdom of Great Britain and Northern Ireland to the Council of the League 
of Nations on the Administration of Togoland under British Mandate for the Year 
193S, Colonial No. 171 (1939), p. i. 
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or hardly a twentieth part of the Gold Coast’s export.®” This is an in- 
teresting fact but has probably little or no bearing on differences be- 
tween mandate and non-mandate administration. 

5. Universal Elements of the System 

Despite the difficulty of making any scientific comparison between 
mandate and non-mandate administration it seems reasonable on the 
evidence to sum up as follows: (i) In the matter of the welfare of na- 
tive peoples, which is the real heart of the system, it has produced re- 
sults that compare favorably with the higher standards achieved in na- 
tional dependencies. Also, as we have seen, it has stimulated the latter 
to do still better. The hope of the official Brifish Commentaiy on the 
Covenant in 1919, that “the maintenance of a high standard of adminis- 
tration in the mandate territories will react favourably wherever a lower 
standard now exists,” *’■ seems on tlie record to have been justified. 
(2) In the matter of the open-door principle, the mandated territories 
appear to have set a higher standard than was to be found elsewhere. 
But while this helped world trade and gave industrialized countries 
equality of access to raw materials, its effect on native welfare was less 
clear. A too rigid application of the open-door principle might indeed 
be shown, if the point were thoroughly investigated, to have been detri- 
mental to native development.*® (3) Only the native-welfare part of 
the mandate system was accepted as universally valid. It was this part 
of the system, and no other, which was being slowly generalized through- 
out the world before the war by the efforts of the governments, through 
their own national tradition of trusteeship where that existed and 
tlirough the League of Nations and the International Labor Organiza- 
tion by means of international conventions and by the steady pressure of 
publicity. | 

Ibid,, p. 72. 

”^Cmd. 151 (1919). 

The United Nations Charter recognized tins point by providing that economic 
equality should be without prejudice to native interests. See below, Chapter XVII. 



CHAPTER VII 


UNCERTAINTIES AND INCONSISTENCIES— THE ELE- 
MENTS REJECTED BY NATIONAL PRACTICE 

Other aspects of the mandate system, however, including certain of its 
underl3dng ideas and assumptions, showed no such power to win sup- 
port or assent and had little influence outside the mandated areas. These 
elements were: (a) defense — the non-fortification provisions of Ai-ticle 
22 ("B” and “C” mandates) ; (b) the uncertainty of the political status 
of a mandated territory and its effect on peace and international sta- 
bility; (c) the uncertain personal status or "nationality” of the inhabit- 
ants of “B” and "C” mandates; and (d) the assumption that mandated 
territories must ultimately become separate sovereign states. 

These elements were not clearly related to native welfare ; they might, 
indeed, be inimical to it. They are part of the wider problem of peace 
and security. They were accepted in 1919-20 by League members for 
the ex-enemy territories under mandate, perhaps because their real sig- 
nificance was not then as clear as it was to become after two more 
decades of continuous experience and discussions between the Mandates 
Commission and the governments — ^followed by war. The result is 
that there has been no inclination on the part of any power to extend 
these elements of the mandate system to its national dependencies. 
Such extension would probably indeed have been considered by most 
if not all of the powers responsible for non-mandated areas as incom- 
patible with the general principles and objectives of the Covenant. These 
elements have always been regarded as integral parts of the mandate 
system. It is now dear that they have formed a barrier to any general 
extension of the system as a system — ^apart, that is, from its native- 
welfare aspects. 


I. Defense and Non-Fortification 

Article 32 of the Covenant contained a number of clauses which were 
described in its sixth paragraph as "safeguards ... in the interests of 
the indigenous population.” These induded such matters as freedom 
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of conscience and prohibitions of the slave trade, the liquor traffic, and 
the arms traffic. But the “safeguards” also included the following 
clause : "the prevention of the establishment of fortifications or military 
or naval bases and of military training of the natives for other than police 
purposes and the defense of territory.” The anomaly of the clause 
emerges more clearly if it is considered side by side with the next article 
• of the Covenant. In Article 23 (b) the members of the League “under- 
take to secure just treatment of the native inhabitants of territories 
under their control.” “Just treatment” is nowhere^ defined. At first 
sight one might suppose that Article 22 could be construed as more or 
less indicating what is meant by this term. But League members never 
accepted any such constniction, since they could* not agree, nor persuade 
their peoples to agree, that the inhabitants of defenseless dependencies 
could possibly be safeguarded by an absolute prohibition against fortifi- 
cations and bases such as the Covenant imposed on “B” and “C” man- 
dated territories. This view was all the more strongly held because of 
scruples against arming and training native peoples even for their own 
home defense. This traditional policy of some of the colonial powers, 
especially Britain, the Netherlands, and South Africa, was to lead to 
strong criticism during the Second World War on the ground that, as 
in Malaya, it eased the path of the aggressor. The Covenant permitted 
“military training of the natives” for defense of the territory.^ 

The actual texts of each of the “B” and “C” mandates repeated in per- 
fectly clear terms this prohibition against establishing military or naval 
bases or erecting any fortifications in the territory (e.g., Tangan3dka, 
Article 4; Nauru, Article 4). They repeated also the obligation as to 
military training of the natives, i.e., in the words of the Tanganyika 
mandate, not to “organise any native military force in the territory ex- 
cept for local police purposes and for the defence of the territory.” It 
was not explicitly said that these defense forces could not be used out- 
side the frontier, if defense strategy made this necessary. But the Man- 
dates Commission at its 'third session® ruled out any participation by 
the natives in defense beyond their frontiers. Even voluntary enlist- 
ment of natives for service in any military corps which was “not perma- 
nently quartered in the territory and used solely for its defence” would 
be, it decided, a violation of the mandates (other than the French man- 

’■The defense provisions of the United Nations Charter reversed those of the 
Covenant, See below, Chanters XVI and XYU 

2 P.M.C. Min. Ill (1923), pp. 196-97; and L.N. Document C, 5 i 9 (i).i923.'VT. 
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dates). The replies of the governments, in response to a request from 
the Council that they express their views on the subject, were in general 
that they were not enlisting natives in this way, and that “in deference 
to the wishes” of the Commission they would not do so in the future. 
But they emphasized that this must not be taken as implying any re- 
nunciation of their sovereign rights in their own territory or in pro- 
tected territory.** The French African mandates contained an additional- 
clause providing that the troops raised in the territory for local defense 
might, “in the eve^jt of general war, be utilized to repel an attack or for 
the defence of the territory outside that subject to the mandate.” 

The “A” mandates — Palestine and Syria — do not preclude the use, 
with the consent of tha mandatory, of local forces for defense of the 
territory outside its actual frontier. The mandatory could maintain his 
own armed forces in the territoiy, and use railways and communications 
of the territory for the passage of his armed forces and the carriage of 
fuel and supplies. 

The prohibitions in relation to defense thus applied to ex-enemy ter- 
ritory were a curious example of the habit of envisaging the next war in 
terms of the last. The drafters of the Covenant had in mind Geman 
plans to train black armies and establish an impregnable fortified Middle 
Africa as a base for avenging their defeat in the first World War.** 
With their minds full of such German plans, the Allies proceeded to 
apply to themselves a ban that would have been appropriate for Ger- 
many if she had returned to Africa. The result was twofold: The 
mandated territories became an element of strategical weakness, rather 
than of strength lor both the collective security system of the League 
and the security of its mandatories. And the ultimate attack by the ag- 
gressor was thus facilitated. Moreover, the interests of the natives were 
sacrificed. It would probably not be easy now to persuade the natives 
of any mandated territory overrun by the Axis that the lack of fortifi- 
cations and bases in the territory was a “safeguard in the interests of 
the indigenous population” and not an open invitation to an aggressor. 
In the Pacific the invitation was made even more pressing by the ban 
against fortifications in insular possessions in the Pacific inserted in 

' The replies were collected in L.N. Document C.317.1926.VI. As a matter of 
strict legal interpretation, the view of the Mandates Commission seems untenable. 
It was never accepted Iw the governments and ran counter to an interpretation of 
the Supreme Council. See below, Chapter XVI, section r, 

* The plans were summarized in iprS in an Imperial War Cabinet memorandum, 
the ^ist of which was "From Central Europe through (^tral Africa to World 
Dommion.” The text is in Lloyd George, op. cfh, VoT. i, pp, 137-129. 
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Article ly of the Washington Conference Treaty for Limitation of Naval 
Armament, 1922. This was the only case where the non-fortification 
provision was extended to dependencies other than mandates. By this 
self-denying ordinance the British Commonwealth and the United States 
denied to themselves what in fact they allowed Japan to take; for the 
Japanese mandate became a perfect doak under which Japan was able 
later to construct secret bases directed against the Philippines, the Indies, 
and Australia. The Mandates Commission had little doubt that Japan 
was establishing naval and air bases ; but this could only have been pre- 
vented if the other great powers had been willing to intervene by force. 
Meanwhile the Commission vigilantly watched the other mandatory 
powers to see that they at least kept to the rule.® But this situation 
was only part of a wider League problem ; for the mandate system was 
designed to function inside the general framework of a collective se- 
curity which it was assumed would preserve peace. 

(a) Sanctions and the Neutral Conception oj Mandates 

It was characteristic of the somewhat negative attitude of the Com- 
mission that it never seemed to have envisaged the possibility of man- 
dated territories becoming involved in League sanctions. The manda- 
tory powers, in accordance with the express desire of most League 
members, included the mandated territories in the sanctions against 
Italy in 1935-36. Tliis action confronted the Commission with a fait 
accompli. Its Italian chairman initiated a debate on the matter in the 
twenty-ninth session (June, 1936). He objected that sanctions were in 
violation of the economic-equality clause of Article 22; that the man- 
dates had "suffered from the application of sanctions,” i.e„ through loss 
of trade with Italy. To involve the mandates in sanctions was inadmis- 
sible, he argued, since they "could benefit only from the advantages of 
peace,” This said, he walked out of the Commission, never to return. 
His views did not prevail, but no reference to sanctions was made in the 
report to the Council and the matter was finally shelved at the next ses- 
sion of the Commission." The last session of the Commission after the 
outbreak of the war in 1939 ended, as we have seen, on the same nega- 
tive note. 

The purpose of Article 22 as expounded by some of the commentators 
and writers on mandates was to create a kind of international island en- 

® See below, Chapter XIII, section 6. 

Min. XXIX (1936). PP. and XXX (1936), pp. 16-20. 
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tirely surrounded by international law, a sort of neutral no man’s land 
from which sovereignty had faded out — at least temporarily — ^leaving it 
virtually free from the contamination of imperialist and nationalist wars 
between the powers.' A demilitarized zone or neutralized area was 
likely to be a signpost pointing to the danger of involvement in war. 
There was a kind of tribal magic in this kind of reliance on a formula 
as protection. It fitted the totem poles that were pictured on the walls . 
of the League Council Chamber. The Maoris of New Zealand, when 
they went fishing, took with them a totem pole, and if the fish did not 
bite the totem was'^whipped. “Geneva,” the “League,” the “Covenant,” 
were the subject of magic thinking. On them were hung texts and 
rules, forms and procedjures, facts and statistics. But there was an al- 
most universal lack of interest in the ultimate political and psychological 
assumptions on which rested all the doud-capped towers of the League. 
There were whole libraries on the law and procedures of the Covenant ; 
but no studies of the implicit assumptions and generalizations about hu- 
man nature and behavior in international politics that underlajr every 
sentence of the Covenant and all the treaties and agreements connected 
with it. Only in such an atmosphere could there arise this neutral 
theory of mandates which conceived them as under the protection of law 
but outside of politics and power and, therefore, of war. It was the 
tmderlying and unexplored assumption on which were based suggestions 
made from time to time to place mandates under the direct administra- 
tion of an International Authority or to extend the existing mandate 
system to all dependencies. iBut the assumption that either a manda- 
tory power, or the League ISiternational Authority itself, could be re- 
sponsible for mandates without providing for their defense, was never 
valid. No legal magic could have taken mandates out of politics and 

^The idea was not wholly new. The Berlin Act contained an abortive neu- 
trality clause (Article lo), optional in character, which aimed at keeping' the Af- 
rican territories, to which it applied, out of wars waged by the powers. This was 
dropped in the revision of 1919. See Annex X, below. Arthur Berriedale Keith, 
The Belgian Congo and the Berlin Act (Oxford: Clarendon Press, 1919), pp. idg^ 
72. 

See also L. Oppenheim, Intermtiowal Law; A Treatise, Sth edition, edited by 
H. Lauterpacht (London, etc.; Longmans, Green and Co. [1937, 1935]), Vol. i, 
pp. 186-87 (note 7). “It is arguable that to involve a mandated area in its manda- 
tory's wars is so contrary to the whole intention of Article 22 of the Covenant that 
no belligerent who is bound by that article could insist upon treating tihe man- 
dated area as within the region of war. . . ." But, as the note goes on to point out, 
this conception does not square with the fact that some of the mandates permit the 
mandatory to use his mandated area for warlike purposes (cf. the following arlides 
in the mandates: Artide 17, Palestine; Artide 2, Syria; Artide 3, Frendi Togo- 
laud and Cameroons). 
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power, since they remained on the planet as part of human society, sub- 
ject inevitably to human conflicts and aggressions. 

If the assumption needed any disproof the Second World War was to 
supply it. One aggressor used a Pacific mandate as a base for attack on 
the three other mandates in that region. Germany organized or plotted 
war in or against Syria, Iraq, and South-West Africa. All of the man- 
dates, save inland Ruanda-Urundi, were swept by war or had war on 
their coasts. All without exception were legally at war.* 

This part of the mandate theory broke down because it was a de- 
parture from the lessons of past experience. The Widely accepted ele- 
ments of Article 22 — ^trusteeship, supervision of the trustee's agents, 
the primacy of native welfare, and the open dpor — were all based on 
past experience and national practice. But non-fortification had never 
been national practice. On the contrary, that practice had always fol- 
lowed the ancient principle (as set forth, for example, by Adam Smith 
in 1776) that “the first duty of the sovereign [is] that of defending the 
society from the violaice and injustice of other independent societies.’*” 
Dependent territories had thus frequently served as outlying fortresses 
to protect a nation’s shores and its sea-roads and to contain the forces 
of the enemy. A similar role was designed by the United States for the 
eight Atlantic bases leased from or given by Britain and located in Brit- 
ish territories. These were described by Mr. Cordell Hull on October 
26, 1940, as “strategically located naval and air bases which will enable 
us to create a protective girdle of steel along the Atlantic seaboard of 
the American continent.’’ Before the end of the war a similar girdle had 
been extended across the Pacific. These bases, Mr. Hull indicated, were 
intended to serve also as bases for all American powers. This concep- 
tion was the exact reverse of the negative thought underlying the non- 
fortification clause of Article 22. 

(b) League Defense of League Dependencies 

The full implications of this more positive view are a matter for the 
future,^® But it is dear that if the League had had title to the mandates, 

* See below, Chapter XVI, section i, on the bringing of the mandates into the 
war. 

9 Adam Smith, Wealth of Nations, Book V, Chapter i. 

10 The sequel was the defense provisions of United Nations trusteeship and the 
United States strategic-area trusteeship in the Pacific; also the Mead Committee 
Report (U. S. Senate. 79th Congress, 2d Session, Report No. no. Part 7, pp. 
17-18) that the United States coidd no longer rdy on defense at the water’s edge 
but needed overseas bases to ensure that "Ae lanes of commerce to raw materials 
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and had been directly responsible for their administration, its task would 
have been far more than the simple one assigned to it by most of the 
writers who in the past envisaged such a solution, namely, administra- 
tion, economics, and welfare. It would have faced exactly the same po- 
litical and defense problem as any state. As in the case of any state, 
“Defense” would have been item number one on its budget. In trans- 
lating the Swiss francs, or other currency, voted for the defense of its 
domain, into men and machines, it would have faced a whole set of prob- 
lems not faced by any large state. These problems would have arisen 
from the fact that {he League, not itself possessing the territorial basis, 
population, resources, and industry of a great power, would have had to 
depend on borrowed power — borrowed men and borrowed machines. 
Under the conditions of modem warfare the League could have found 
little defensive power within the dependent territories themselves, since 
by their nature they would be defense liabilities rather than sources of 
power. The attempt to carry such a heavy liability, while leaning on 
borrowed power, could hardly have failed to undermine the League’s 
stability. For its political authority and influence, and its ability to 
borrow power, depended on the steady support of its member states; 
and that support was notoriously uneven, variable, and unpredictable. 
The heavy liability of a colonial domain might have been expected to 
multiply the stresses and strains in the international structure caused by 
such shifting foundations. Ill-defended territories round which the' wall 
of power crumbles are dangerous to peace. It is not fanciful to suppose 
that the time might soon have come when a harassed Secretary General 
would have recalled ruefully Disraeli’s famous phrase : “These wretched 
colonies are a millstone round our necks.” 

2. Uncertainty of Mandate Status 

According to mandate theory the system should have promoted inter- 
national stability. The Commission did its best to ensure certainty and 
stability by following a steady line of poliq^, by using its powers with 
restraint, and by upholding the authority of the mandatory power in the 

required for war production remain within its control or in friendly hands.” Such 
bases were secured for 99 years in the Philippines by the agreement signed on 
March 14, 1947. See above. Chapter I, footnote 9. Lord Lugard left a penciled 
slip among his mandate papers to the effect that “many of the older British Colonies 
were acquired as naval supply depots and were absolutely necessary in order to 
maintain for all the world the freedom of the seas.” 
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territories. But its success in this direction was limited by the effect 
of certain elements of legal and political unceitainty inheient in the 
mandates. 

(a) The Issue oj Sovereignty 

On the legal side, twenty years of inconclusive speculation among in- 
ternational lawyers as to where sovereignty was really lodged did not 
help matters. Uncertainty could liave been ended only by a settlement 
of this issue one way or the other — either by an agreement that sover- 
eignty in the “B” and “C” mandates lay with the maSidatory power sub- 
ject to certain servitudes or that it lay in the League.^ But such sta- 
bility would not have been ensured by the latter solution unless it were 
made quite clear that a mandatory power was not a mere tenant at will, 
but had legal security of tenure, and was fully protected by law from 
eviction, provided always that it continued to observe the conditions of 
the trust. 

(b) Political Uncertainly and National Security — ipip 

The element of political uncertainty was due partly, but not wholly, 
to this legal difficulty. The idea tlmt a mandated territory was a kind 
of no man’s land outside any national sovereignty, and that the condi- 
tion was essentially of a temporary character, was an open invitation to 
propaganda and political pressures exercised through the League and 
outside it. Mandates were something left in the kitty for Germany once 
she regained her place as a great power or for late-comers to the colonial 
table. It was just this fear that led the British Dominions in 1919 to 
oppose the mandate system for South-West Africa and the German South 
Pacific islands. In view of the vital strategic interests of South Africa, 
Australia, and New Zealand in these frontier regions the risk of man- 
date uncertainty seemed too great.*® General Smuts pointed out to 
President Wilson on January 27, 1919, that the Germans had engi- 
neered from South-West Africa a revolt in the Union. Mr. Hughes, 
Australian Prime Minister, pointed out that “any strong Power con- 
trolling New Guinea controlled Australia,” “ which was only separated 

** See also below. Chapter XVI, section s, and article on "International Trus- 
teeship’’ in British Year Book of Intematioml Law, 1947. 

*»For the historical background of the uncertamty involved in mandate status, 
see above, Chapter I. 

IS Lloyd George, op, cit, Vol. i, pp 122^; also p. sip- For a more detailed 
discussion of this aspect, see below. Chapter IX, section 4. 

^*lbid,, p. S19. 
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from the island by a few miles of sheltered water. Mr. Massey, Prime 
Minister of New Zealand, drew a parallel between such national frontier 
regions and American frontier territories." “What,” he asked President 
Wilson, “would Washington and Hamilton . . . have done or said had 
it been suggested that a mandatory Power, or even the Colonists them- 
selves as mandatories of a League of Nations, should be given charge of 
the vast territories in North America not at that time occupied?”^'. 
The view that annexation, and not a mandate, was the best solution for 
South-West Africa and New Guinea had in fact been advanced by G. L. 
Beer, chief of the’ Colonial Division of the American delegation and 
alternate member of the Commission on Mandates, in a Peace Confer- 
ence brief made public fn 1923.^® Both in the case of South-West Af- 
rica and of New Guinea, the sudden and unexpected German occupation 
in 1884, on Bismarck’s orders, had forestalled attempts by the colonists, 
on grounds of national security, to occupy this part of their frontier.^^ 
"In November 1884 die British flag was hoisted at Port Moresby for 
the fifth time on the soil of New Guinea” ; but it was just too late to 
prevent Bismarck’s sudden annexation of the whole area north of the 
Owen Stanley Eange. 

Revived German colonial claims had already by 1926 created such un- 
certainty regarding the future of Tanganyika that it became necessary 
for Sir Donald Cameron in December of that year, at the opening of the 

Ihid., p. S23. 

G. L. Beer, African QuesHotts at the Paris Peace Conference; With Papers 
on Egypt, Mesopotamia, and the Colonial Settlement (New York : The Macmillan 
Company, 1923). 

His recommendations were that South-West Africa should be incorporated in 
the Union of South Africa : "For various valid reasons,” he wrote, "the mandatory 
principle is inadvisable and really inapplicable in this case.” (P. 443.) German 
New Guinea (but not the adjoining islands) should be “transferred to the British 
Empire on the understanding that it is to be added to Papua, the Australian sec- 
tion of New Guinea.” He added that the mandatory principle was not advisable 
“on account of the fact that it adjoins Australian Papua." (P. 437.) His reason 
for recommending the mandate principle for the islands adjoining New Guinea, as 
well as for Western Samoa, was that Japan could not be trusted in the North Pa- 
cific and that “without offending Japan it would be impossible to discriminate be- 
tween her and New Zealand.” (P. 456.) 

Cape Colony, in May, 1884, after long discussion with London, decided to take 
over control of tiie coastline from the Orange River to Walfisch Bay. But Bis- 
marck had already acted. See S. E. Crowe, The Berlin West African Conference, 
1884-188$ (London, etc. ; Published for the Royal Empire Society by Longmans, 
Green arid Co. [1942]), pp. 39-41. 

British New Guinea {Papua), Handbooks Prepared under the Direction of 
the Historical Section of the Foreign Office, No. 88 (London: Published by H.M. 
Stationery Office, 1920). 
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new Legislative Council of the territory, to make a sharply worded 
declaration of government policy; 

There is no provision in the Mandate for its termination or transfer. It 
constitutes in fact an obligation, and not a form of temporary tenure under 
the League of Nations. This obligation does not make British control tempo- 
rary, any more than other Treaty ob%ations (such as those under the Berlin 
and Brussels Acts . . .) render temporary British control over Kenya or 
Uganda. . . . 

I make this statement with the full authority of His Majesty’s Govern- 
ment. And let this not escape the notice of all who hear it or may read it. 

. . . Tanganyika is a part of the British Empire and will remain so.^” 

Already the danger of political uncertainly frightening away capital had 
forced the League Council, on the advice of the' Mandates Commission, 
to declare that transfer or cessation of the mandate could not take place 
without the safeguarding of existing rights.®" Such statements did not 
prevent German and Italian delegates from taking advantage of the an- 
nual debate on the mandates in the Sixth Committee of the League As- 
sembly, to press strongly the temporary character of the mandate in op- 
posing any land of union between Tanganyika and adjoining temtories. 
At the tenth Assembly in 1929 the Italian delegate, supported by his 
German colleague, insisted several times tliat the essential characteristic 
of the mandate was its "temporary nature.” “ Representatives of the 
mandatory powers protested that such statements could only create a 
condition of "dangerous uncertainty.” 

(c) The Classical Case oj South-West Africa 

The classical case of the difficulties created by the legal and political 
uncertainties of the mandate regime is that of South-West Africa. What 
happened in this territory is the standing warning of what is likely to 
happen as a result of the uncertain legal and political status of a man- 
dated or trust territory, given the presence of an important minority 
owing open or secret allegiance to a foreign power. The warning is 
relevant to some at least of the ex-enemy territories affected by peace 

w Tanganyika Territory, Proceedings of the Legislative Council, First Session, 
1926-^7 (Dar es Salaam: Printed by the Government Printer), p. 0. Similar 
declarations were made by the British Government in the period 1935-38. 

*®L.N., Official Journal, VI (igas), P- 1363- 
Records of the Tenth Ordinary Sessioti of the Assembly, Meetings of the 
Committees, Minutes of the Sixth Committee (^Political Questions'), L.N., Official 
Journal, Special Supplement, No. 8 r (Geneva, 1939), PP. 23-38. See below, Chap- 
ter XI, section 2. , 
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settlements after the Second World War. What was to happen in South- 
West Africa was fully predicted in advance by Mr. Balfour in a memo- 
randum written during the Paris Peace Conference in 1919. He was 
of the opinion that a movable mandatory might supply a perpetual in- 
centive to agitation and intrigue. Taking the German settlers in East 
Africa as an illustration, he wrote — 

if they were certain that they were going to be permanently British or French 
or American [they] would endeavour to make the best of a system which 
they might wish to be different. But if by stirring up difficulties among the 
natives, by constant" propaganda . . . they could hope to induce the League 
of Nations to turn out the existing Mandatory, and to substitute Germany in 
its place, they would never rest : and German East Africa would never settle 
down.*'* * 

(The seque\ so far as Tanganyika was concerned was revealed at the 
first session of the United Nations Trusteeship Council by the United 
Kingdom representative, Mr. Ivor Thomas, on April 21, 1947. When 
Germany was admitted to the League in 1925 the German settlers could 
return to the territory by virtue of the open-door provision of the man- 
date. The German Government adopted a policy of subsidized migra- 
tion for subversive purposes. In 1932, before the Nazi regime, the Ger- 
man Government “frankly began to avow its designs on Tanganyika.” 
The Nazi Party was established in the territory in 1933 and nearly all 
the German settlers were enrolled in it. “By 1936 the Germans had al- 
ready designated officials for the day when the territory would be taken 
over. ... On the outbreak of the war almost the whole German com- 
munity was interned as a precautionary measure.”) 

Seventeen years after the Balfour memorandum was written, in 1936, 
the situation thus foreseen had developed to a point where the South- 
West Africa Commission reported to the Union Government that — 

It is common cause in South West Africa that uncertainty as to tlie political 
future of die country is the basic reason for the dissatisfaction now preva- 
lent. It retards the development of the country, makes investors of capital 
shy and has an unsettling effect on the inhabitants. . . . The smooth func- 
tioning of the Mandate system becomes practically impossible if such inter- 
ference ill the affairs of a Mandated Territory continues.*® 

The text of the memorandum is given by Lloyd George, op. cit, Vol. i, pp. 

556-57. . , . 

Ched in Union of South Africa, Report Presented by the Government of the 
Union of South Africa to the Council of the League of Nations concerning the Ad- 
mmisfroHon, of South West Africa for the Year 1939 (U.G. No, 30-1940), p. 23. 
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The last South African report to the League, for the year 1939, gave a 
detailed and fully documented history, based on reports of commissions 
of investigation and the archives of the local Nazi societies, showing how 
the German agitation developed step by step in South-West Africa from 
1919 to the outbreak of the war.“ The Union found itself confronted 
finally with a highly organized Gentian colony, welded into “one solid 
block.” It acted wholly under the instructions of the German Govern- 
ment and held the territory open for Gennany’s return. The German 
settlers, 10,000 in number, regarded the mass Union naturalization un- 
der the Union Act of 1924 as not affecting their allegiance to Germany. 
They had never taken any individual oath of allegiance to South Africa, < 
but had sworn "unconditional obedience” to the head of a foreign state.” , 
Under the Defense Act, at the outbreak of war, they were therefore “not 
deemed to be citizens” but Germans on parole. No one was permitted 
to serve in the armed forces during the war unless he had sworn an oath ^ 
of “true allegiance to His Majesty King George. . . .” The result 
was an insistent demand among the non-German settlers in the territory 
(numbering about ao,ooo), as well as from the Union itself, for the 
“administration of the Territory as a Fifth Province of the Union sub- 
ject to the terms of the Mandate." The view of the Constitutional Com- 
mission in 1936 that there was "no legal obstacle” to such a step was 
endorsed by General Smuts in a speech in the South African Senate on 
April 3, 1944.” 

3, Uncertainty of Personal Status — Nationality 
(a) Present Position 

By the cession of the territories in the treaties of peace the inhabitants 
lost any nationality they may have had without acquiring any new one. 

** Ibid., pp. 14-31. 

Ibid , pp. 20 - 736 . 

’‘^Ibid., pp. 30-31. 

Senate of South Africa, Debates (Official Report), April 3, 1944. “The fed- 
ing exists," General Smuts said, “that the Mandate system has probably served its 
purpose and that at the next Peace Conference a new arrangement will have to be 
arrived at , , . I do not consider there is any political diSiculW, even under the * 
existing Mandate conditions, against the incorporation of South West Africa. • • • j 
The Mandate says we can govern and administer South West Africa and make laws | 
for Soutii West Africa as if it is a part of the Union. ... no statutory or politi- 
cal difficulties can exist in regard to the incorporation of that territory, subject al- 
ways, however, to the fact that a report is made to the League of Nations and 
under the supervision of tiie League of Nations." (Pp. 928-29.) The idea of in- 
corporation by the Union was rejected by the United Nations General Assembly. 
See below. Chapter XVII. 
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Indeterminate status as regards nationality and allegiance affects all 
the “B” and “C” mandates. As Lord Lugard has put it, “the person 
‘protected under mandate’ shares with the owner of an estate ‘un titre 
precaire’ subject to contingencies of revocation, rendition or resignation 
of the mandate, and has no definitely legalised status and rights.” ““ 
The situation in “B” and “C” mandates is governed by a decision of the 
League Council, based on a report of the Mandates Commission sub- 
mitted in August, 1922.®® The Commission recommended that the na- 
tive inhabitants of “B” and “C” mandated territories should be granted 
“a national status wholly distinct from that of the nationals of the man- 
datory Power.” It recommended that the latter should give the in- 
habitants “a designation such as ‘administered persons under mandate’ 
or ‘protected persons under mandate’ of the mandatory Power.” While 
it rejected “compulsory naturalisation, by a single act, of all the inhabit- 
ants” (with the express exception of Germans in South-West Africa), 
it agreed to permit individual voluntary naturalization. Thus, in ac- 
cordance with these provisions, the native inhabitants of the Cameroons 
“are properly described as British protected persons, natives of the 
Cameroons under British Mandate.” “ As such (and under Article 127 
of the Treaty of Versailles) they are entitled to diplomatic protection 
when outside the mandated territory. Mere residence in the territoi7 
does not qualify for naturalization as a British subject. 

Irrespective of legal forms, none of the native populations of the “B” 
and “C” mandates could be regarded by any stretch of imagination as 
having any nationality now or the prospect of acquiring any for a long 
period of time. One of the territories — New Guinea — is in a pre-tribal, 
stone-age level of political organization. None is above the tribal level. 
The geographical conditions of all except two or three of them would 
in any case seem to preclude independent sovereignty — ^if in the future, 
when they might form a single community, there were still room for 
more separate sovereignties on the planet. 

Op. cit„ p. 56. In the case of the “A” mandates, a definite nationality or its 
equivalent has bcMi created; in Iraq, by Iraq law of October 9, 1924; in Palestine, 
by British Order in Council of July 24, 1925. The latter creatra a Palestinian citi- 
zenship which is equivalent to nationality. In the case of Syria and Lebanon, Arti- 
cle 3 of the mandate "recognised the existence of distinct nationality." See Oppen- 
heim, op. pit, sth edition, Vol. I, pp. 193-95. 

National Staltts of the Inhabitants of the Territories Under B and C Man- 
dates, L.N. Document €.546.1922. VI ; and Official Journal, IV (1923), p. 604. 

so Great Britain, Colonial Office, Report by His Majestyjs Government in the 
United Kingdom of Great Britain and Northern Ireland to the Council of the 
League of Notions on the Administration of the Cameroons under British Mandate 
for ike Year rpyS, Colonial No. 170 ( 1939 ), P- 7 - 
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(b) Allegiance and the Extension of Mandates 

Being without nationality, and without hope of attaining any except 
through naturalization, even the educated natives can have only the 
ambiguous status of “persons protected (or administered) under man- 
date” — ^which was the description suggested by the Mandates Commis- 
sion. They are thus condemned to a position of inferiority if they travel 
abroad. In the case of British territoines under mandate, the inhabit- 
ants, not being British subjects, though they enjoy British protection 
abroad, “must register as aliens even in British countries.” The net 
practical effect of this indeterminate status was thus to deny inhabitants 
of a “B” or “C” mandated territory any home in a nation or state and 
to reduce them to the condition of wards under 'more or less perpetual 
tutelage. One effect was that while privileges under commercial trea- 
ties usually extended automatically to all citizens, including the inhabit- 
ants of a national dependency, such privileges did not extend to the in- 
habitants of “B” and “C” mandates unless this was expressly stated in 
the text. To ensure that the inhabitants should not be left in an in- 
ferior position the Mandates Commission found it necessary to watch 
this point.®^ 

The vitally important point of allegiance was not discussed in any of 
the many unofficial proposals made for a general extension of the League 
mandate system. It has always formed a grave political barrier to such 
an extension. Any such change would have involved the existing alle- 
giance and citizenship of scores of millions of peoples in over a hundred 
dependencies in the Pacific, the Atlantic, the Indian Ocean, the Mediter- 
ranean, Africa, and Asia. They would have been offered, in return for 

*1- The British Empire: A Report on Its Structure and Problems by a Study 
Group of Members of the Royal Institute of International Affairs (London, etc.; 
Oxford University Press, 1937. Issued under the auspices of the Royal Institute 
of International Affairs), p. 134. 

Lord Lugard m his notes made the point that naturalization e» bloc "could not 
be accepted by the British Government since it would invite the premature giant of 
the status of British subject to the inhabitants of all the British African protec- 
toiates.” Lugard Manuscript 

The British Prime Minister, in a statement to Parliament on January 23, 19^, 
summed up the position as regards “nationality” in Tanganyika, Togoland, and the 
Cameroons as they were under the mandate and would continue under the new 
trust agreement "They are not British Colonies and the inhabitants are not there- 
fore, as such British subjects. They are, however, and will continue to be, ‘British 
protected persons’ of exactly the same status as the inhabitants of any British Pro- 
tectorate not under mandate or trusteeship." Great Britain, Colonial Office, Trus- 
teeship Territories in Africa under United Kingdom Mandate (London [1946]), 
Cmd. 6840. 

See below, Chapter XV, section i. 
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the loss of a more or less well-understood personal relationship, the im- 
personal, uncertain, and distasteful status of “wards of the court.” Such 
a vast change in constitutional and personal lelations would have re- 
quired the consent of the nations concerned and the consent of the na- 
tive populations, and there has never been any evidence that the consent 
of either could in fact be secured.”® 

4. Mandates and Sovereignty — National Policies of 
Integration — Regionalism 

ft 

The underlying assumptions of the League (and United Nations), 
both political and psychological, are of great importance but have never 
been subjected to any systematic analysis. Underlying Article 22 was 
the assumption of independent national sovereignty for mandates. The 
drafters of the Covenant took as their starting-point the general notions 
of “no annexation” and “self-determination.” Accompanying these in 
the minds of some of them was the further vague implication that union, 
or even close association of a dependency with the metropolitan country, 
was questionable from the point of view of the interests of the native 
peoples and the peace of the world. The ultimate consequences of these 
ideas and their compatibility with the two broad objects of the Cove- 
nant — ^peace and a more highly integrated world — ^were never seriously 
discussed. The scheme was solely for ex-enemy territories and was 
judged to be good enough for them. 

The assumption of sovereignty was immediate for "A” territories (as 
the terms of Article 23, paragraph 4, indicated). The broad general 
effect in the case of the "A” mandates was pointed out by Norman 
Bentwich ; 

What is most remarkable in the law as to nationality in the mandated terri- 
tories detached from Turkey is that in place of the Ottoman subjection there 
are now five new nationality systems. . . . Theie has been no such national 
particularism in the Middle East for nearly two thousand years.** 

Palestine remained, at the end of the Second World War, the only “A” 
mandate which had not yet achieved sovereignty. 

For the “B” and "C” mandates, the assumption of sovereignty was 
ultimate rather than immediate, and by the nature of things it was in any 

®* On the trend towards closer union, with extension of the full citizenship of 
the m^opolitan power to dependent peoples, see below, this chapter, section 4(d). 

B*The Mandates' System (London, etc.: Longmans, Green and Co., 1930), p. 79, 
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case unattainable in some at least of the territories for a very long pe- 
riod of time.®” 

(a) The Permanent Mandates Commission and Sovereignty for Man- 

dates 

The Mandates Commission consistently upheld the theory of ultimate 
independent sovereignty. It made no attempt to minimize the effect of 
the vague words of the Covenant in refeience to the ultimate destiny of 
"B” and "C” mandates. It assumed that sovereign independence, and 
not merely “self-government” and “autonomy,” was intended by the 
Covenant. The assumption of ultimate sovereignty thus did not re- 
main a purely theoretical one but had numerous practical effects on the 
administration and development of the “B” and “C” territories. It was 
a factor in preventing the closer union of Tanganyika with neighboring 
territories, the administration of South-West Afiica as a fifth province 
of the Union, the administrative union of New Guinea and Papua. It 
had an influence of some practical importance on other British as well 
as t e French and Belgian mandates. 

(b) Regional Union versus Mandate Sovereignty 

In practice the Mandates Commission consistently acted on the as- 
sumption that the words in Article 22 of the Covenant about the peoples 
of “B” and “C” mandates being “not yet able to stand by themselves” 
implied the goal of sovereign independence. The Commission therefore 
consistently challenged on every possible occasion any policy or legal 
text that seemed to imply directly or indirectly that the mandatory state 
possessed or could possess sovereignty. For the same reason it looked 
askance at any proposal that seemed to involve too close legal and ad- 
ministrative relationships between a mandate and neighboring territories. 
The Covenant itself said that "C” mandates “can be best administered 
under the laws of the Mandatory as integral portions of its territory.” 
The “B” mandates for French and British Togoland and Cameroons 
(Article g) permitted the mandatory to administer them as an “integral 
part” of his adjoining territory — ^not of the metropolitan country itself.®” 

®”E.g., as the Eggleston Report pointed out (op. cit, p. 12), society in New 
Guinea is pre-tribal, without recognized chiefs. The natives in New C^inea and 
Papua “have not risen above a stone age of culture; they have no soaal organiza- 
tion transcending the village or smaU group of villages; most of these villages have 
no political structure and in most cases there is no recognized chief.” 

®” See also below. Chapter X, footnote 18. 
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The omission of similar words from the Tanganyika , mandate was not 
accidental since Tanganyika was regarded as big enough to be adminis- 
tered apart from adjoining territories. The “B” mandates expressly 
authorized “the administrative union of the mandated area with neigh- 
bouring territory, subject only to the stipulation that measures adopted 
to that end do not infringe the provisions of the mandate.” Thus 
Tanganpka and Ruanda-Urundi are linked in customs and postal unions 
with neighboring territory of the mandatory power. But the Mandates 
Commission consistently frowned upon further steps in the direction of 
closer administrative or constitutional union. 

The outstanding case was that of Tanganyika, where closer union was 
under discussion from 1926 onwards. After much investigation the 
British Government informed the Commission on September 2, 1932, 
that it did not think the time was "yet ripe for the introduction of closer 
political or constitutional union.” But it considered that “the Confer- 
ence of Governors of the different territories of East Africa should be 
increasingly utilised for the purpose of ensuring the closest co-operation 
and co-ordination in all matters of common interest to those territorJr.s.” 
The majonty of the Mandates Commission, despite strong minority dis- 
sent, showed a very critical attitude toward these discussions, which it 
implied threatened the destruction of the mandate. It expressed con- 
cern that the Governors Conference should not assume “executive re- 
sponsibilities.” Lord Hailey, himself a member of the Commission, 
has expressed the view that “the Permanent Mandates Commission 
would appear to have shown itself somewhat unduly susceptible in its 
criticism of the few -measures of coordination so far effected between 
Tanganyika and the other areas, and the validity of its conclusions as to 
the incompatibility of amalgamation with the terms of the mandate seems 
at least debatable.”!®® 

I The whole question of sovereignty versus "closer union” was thrashed 
out with reference to the mandated territory of New Guinea and Aus- 
tralian Papua in the Eggleston Commission's Report of 1939.^ The 
Commission held that on practical grounds union was not desirable at 
present. But they were divided on ultimate goals. The chairman and 

Hailey, African Survey p. 217. 

*s P.M.C. JOTw. XXm (1933), p. 189. See also Great Britain, Colonial Office, 
Papers Relating to the Question of the Closer Union of Kenya, Uganda, and the 
Tanganyika Territory, Colonial No. S7 (i93i). See below. Chapter XIV, sec- 
tion 3. 

*® African Survey, p. 185. 

*® Op, dt., pp, 25-36. 
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the representative New Guinea considered that the mandate gave the 
mandatory the po er to set up “one administrative and legislative or- 
ganization ... to serve both territories.” But they accepted the view 
that legally the goal o£ New Guinea must ultimately be independence. 
They were led on by the logic of their argument into the following po- 
sitions: (i) Ultimate separation and independence need not prevent 
union now with Papua. (2) "If independence is given to one it cannot 
be denied to the other.” (3) “The Mandate system will fail in its 
main purpose if it encourages the maintenance of small units ; it should 
not oppose the beneficial trend towards larger unitS.” The minority 
member (the Hon. H. L. Murray, then Official Secretary of Papua) 
saw the matter differently. His chief ground fo^ opposing closer union 
was that “ultimate independence, however far in the future, should be 
the aim of native policy in New Guinea. In Papua, however, the policy 
is directed in the opposite direction — not towards independence but 
away from it towards closer association with Australia and ultimate ab- 
sorption in the Australian Commonwealth.”/*’' 

(c) The Doctrine of Balkanization 

If the law, despite the obscurity of its wording, said and meant sover- 
eignty for "B” and "C” mandates, then sovereignty might be the prin- 
ciple ultimately applied in some at least of these mandates. But for 
non-mandated territories, the law of the mandates (if it did indeed mean 
sovereignty) was irrelevant ; what counted was tlie rightness or wrong- 
ness of the political principle. If the principle of sovereign independ- 
ence was right, then the logic seemed inexorable. If it was right for 
New Guinea, then it should be right for Papua ; if for Western Samoa, 
then for American ^amoa ; if for the Japanese mandate, then for Ameri- 
can Guam ; if for Tanganyika, then for Kenya ; if for Ruanda-Urundi, 
then for Belgian Congo. 

But here we may recall Burke’s saying tliat “Circumstances give, in 
reality, to every political principle its distinguishing colour and dis- 
criminating effect. The circumstances are what render every civil and 
political sdieme beneficial or obnoxious to mankind.” Any such theory 
of general balkanization, by the creation of many new sovereign states, 

41 See above. Chapter VI, section 3. 

*4 See below. Chapter XVI, section 3 - 
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ran counter both to international circumstances anr'-'to national policies 
based on the potent principles of integration and '/■^'tnership.^® 

(d) National Policies of Integration 

The policies of all the expanding states in modern history have been 
based on the principle of integration, or of self-government and autonomy 
combined with some form of political union, federal or otherwise. This 
has taken different forms in different “Empires,” but the principle has 
everywhere been the same. Belgium, though it opposed white settle- 
ment and adopted the policy of the “Congo for the African,” regarded 
the inhabitants of the Congo as “of Belgian nationality,” though without 
Belgian citizenship.^* 

Since the last war, Dutch dependencies have moved by progressive 
stages from the autocratic regime that prevailed up to 1918, towards the 
conception of a Netherlands Commonwealth of four equal parts; Hol- 
land, Netherlands Indies, Curasao, and Surinam, each part to have do- 
mestic autonomy and an equal say in Commonwealth affairs.*' 

Before the Second World War the policy of France was descrioed as 
one of "association” without any color bar. Advanced colonies, such as 
Northern Algeria, were part of France with representation in the metro- 
politan parliament.** During the war, by a series of declarations, France 
moved officially towards the new political conception of the “French 
Union,” with all parts of France overseas drawn into a relationship of 
organic unity with the mother country; regional federations in Indo- 
China and other areas ; local autonomy, and local representative institu- 

As a result of lengthy discussions at the San Francisco Conference in 1945. 
the doctrine of compulsory balkanization was abandoned and the "basic objective’* 
for trust territories (including mandates) was redefined as "self-government or in- 
‘ dependence as may be appropriate to the particular circumstances of each territory 
; and its peoples and the freely expressed wishes of the peoples concerned. . . .” 
‘ (Article 76.) 

^*L.N. Document C.S4 (a).M.4S.i922.VII. See also Reports of Colonial Com- 
mission to the Belgian Senate, e.g., for 1936 (cited in Frankel, op. cit., pp. 289-90) ; 
"Rien de ce qui peut ctre fait par un noir ne doit etre confie au Wane. Le Congo 
est un pays qu’il faut dt^velopper avec le noir et par le noir et nous n’entendons pas y 
admettre I’dtsblissement d’une barriwe de couleur.” 

« The stage was set for the new policy by the Declaration of Queen Wilhelmina 
on December 6, 1942. The first great step to joint cooperation on a basis of equality 
between the Netherlands Indies and Holland was marked by the signing on March 
25 i I 947 > of the Linggadjati Agreement (also referred to as the Cheribon Agree- 
ment) between the Republic of Indonesia and the Netherlands. The Times (Lon- 
don), and New York Times, of March 26, 1947. 

*®Maresco, op. cit., pp. z6o-6r. 
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tions, combined with representation in an Assembly of the Union in 
Paris.*^ 

The trend of these policies is in line with the long-established trend 
of British policy to extend the Commonwealth principle systematically 
to all parts of the Empire. It is the policy of free association — ^freedom 
for its own sake, and as the only basis for a durable union. Common- 
wealth and Empire, by virtue of the common allegiance, have always 
shared the common status of "British citizenship,” and as such all parts 
are entitled to and guaranteed by the Courts “the civil liberties of Eng- 
lishmen.” The fixed policy for the dependencies, as»set forth by suc- 
cessive governments and endorsed by Parliament, is one of full extension 
of parliamentary democracy; in short, self-government combined with 
local autonomy and free partnership with the mother country in the 
British Commonwealth of Nations.*® 

The policies of the great powers, Russia, the United States of America, 
and China, whose main expansion has been by land, have followed the 
genersT line of assimilation, and of incorporation within the federal union 
of all tenitories that could be incorporated. American policy was gov- 
erned by Article IV, Section 3, of the Constitution, devised to deal with 
the two thirds of the future forty-eight states that were to pass through 

Declaration by General de Gaulle, March 23, 194S, New York Times, March 
24, i 94 Si,P' 9 - The steps towards this conception (now embodied in the French 
Constitution) included (o) a statement by the French Committee of National Lib- 
eration, December 7, 1943, on “a new political status” for Indo-China "within the 
French community" (text in United Nations Review, Vol. IV [1944], p. 16) ; (ft) 
General de Gaulle’s speech before the Brazzaville Conference on January 30, 1944, 
in which he spoke of the Empire as France’s "springboard for her liberation,” and 
as entering upon an era of progressive self-government and common citizenship 
with France (fftid., p. 64: and U. S. Department of State, Bulletin, March ii, 1944, 
pp. 239-40). See also Jean de la Roche et Jean Gottmann, La Fideration fran- 
gaise; Contacts et civilisations d’outre-mer (Montreal: Editions de I’Arbre, 1943)- 
The text of the constitution of the French Union embodying these conceptions is in 
tlie New York Times, October i, 1946. See, for an analysis of its ideas, France, 
Secretariat d’Etat a la Prcsidence du Conseil et 4 I'Information, Direction de la 
Documentation (La Documentation frangaise). Notes documentaires et Etudes, No. 
314 (S6rie francaise— XCVIII), May 1946. The four “old colonies” (Guade- 
loupe, Martinique, Guiana, and Reunion) became departments of metropolitan 
France as from January i, 1947. As provided in the constitution, “the Assembly 
of the French Union is composed half of members representing metropolitan France 
and half of members representing the overseas departments and territories and the 
associated States.” 

**H. Duncan Hall, “The British Commonwealth and Trusteeship/' Ititema- 
iimial Affairs (Royal Institute of International Affairs, London), Vol. XXII (1946), 
pp. 199-213 ; and “The British Commonwealth as a Great Power,” Foreign Affairs, 
Vol. XXIII (1945), pp. 594-608, See also W. >Y. Elliott and H. Duncan Hall, 
eds.. The British Commonwealth at War (New York : A. A. Knopf, 1943) ; and 
L. S. Amery, Thoughts on the Constitution (London, New York: Orford Uni- 
versity Press, 1947). 
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the inlermediate colonial stage of Territories, until Congress, at its dis- 
cretion and in its own good time, finally admitted them to the Union as 
full States. How this continental system — ^with its various elements 
such as sharing the common American citizenship, the basing of the 
territorial constitution on the American model, representation of the 
territory by a, non-voting representative in Congress, and taxation by 
Congress for Federal purposes — ^was applied with little change to the 
overseas territories, is described by W. F. Willoughby in his Territories 
and Dependencies of the United States (1905). “The ultimate result 
always in view,” he wrote, “was that of a single union of commonwealths 
all enjoying the same general form of government, possessing the same 
political rights and privileges, and together embracing all territory in 
any manner under the sovereignty of the United States.” He finds a 
“remarkable homogeneity” in the acts for the temporary government in 
Hawaii, Puerto Rico, the Philippines, the Canal Zone, and so forth — 
“the same provisions and even the same language, that was used in the 
acts of fifty, seventy-five or one hundred years ago.” *® Thot ^h the 
extension to territories of different race might slow down the full ap- 
plication of the policy (and even, as in the case of the Philippines, re- 
place it from the outset by a policy of independence), the translation of 
the theory overseas, Willoughby pointed out, had affected it little. It 
remained for non-contiguous territories what it had been for territories 
of the mainland — a policy to be carried out unless circumstances ren- 
dered it quite impracticable.'® 

In the more than forty years since these words were written the rela- 
tions of the United States with its own overseas territories have remained 
substantially unchanged, with the single great exception of the “sched- 
uled independence” given to the Philippines in 1946 under the Act of 
1935. This exception was, however, of such magnitude that it came to 
be regarded by the American public, and largely indeed in other coun- 
tries, as the American policy towards dependencies.'^ 

Willoughby, op. cit., pp. 7-10. Cf. Roosevelt, op, cit., "I believe that those 
administrators unconsciously, in hammering at the Americanization program, were 
thinking of Puerto Rico as a territory that would eventually be taken into tiie Union 
as the western states had been.” 

"Willoughby, op. cit,, p. 12, 

Independence for the Philippines carried with it under the subsidiary agree- 
ments long-term trade preference arrangements and a gg-year tenure of over a score 
of American bases. The United States Pacific Islands trusteeship agreement of 
1947 was a reaffirmation of the traditioiml policy integration; it brought all the 
isbmds within the United States defense frontier. 
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There is thus a marked contrast between the strict mandate theory of 
independent sovereignty, and the concept of integration worked out by 
the national states in relation to their dependencies. But the contrast 
was perhaps unduly heightened because the Mandates Commission was 
left to work by itself, without having the advantage of supervising the 
mandates within the framework of the wider and more positive League 
activity in respect of the welfare of dependencies in general, which, as 
we have seen, was envisaged in 1919, but never realized in practice. 




PART II 

BACKGROUND AND PERSPECTIVE 




CHAPTER VIII 


THE FOUR ROOTS OF THE MANDATE AND 
TRUSTEESHIP SYSTEMS 

I. The New Perspective — 1919 and4I945 

In Paris in 1919, as in San Francisco in 1945, the nations stood on 
high ground which formed a watershed separating; one era from another. 
From such high ground the past stands out in a new perspective. 

The new vantage ground in 1945 was still highly unstable and the 
future as seen from it had never been less discernible. The volcanic 
forces were still active that had burnt up the old League and molded a 
new, destroyed three of the great powers of the old League, thrust into 
the front ranks of the United Nations three — ^the United States of 
America, the Union of Soviet Socialist Republics, and China — ^which 
had hardly played leading parts in the League, and weakened other 
powers, both great and small. On the human side aspirations for an 
ordered life struggled against deep anxieties, irrationality, mass phe- 
nomena. On the technical side the immense new power and range of 
weapons of destruction — ^guided missiles, jet planes, world-ranging su- 
perplanes, and the atomic bomb — changed geographical relations and 
frontiers. 

One change in the political landscape lay in the fact that the most dis- 
tant, obscure, and unimportant dependent areas were no longer distant, 
obscure, and unimportant. Many of them had become, for strategic or 
economic reasons, vital frontier provinces of one power or another. 
Many had awakened to find themselves new pivotal points on world 
sea and air routes commanding world arteries, vital bases and landing 
grounds for tlie two great oceanic-air powers, the United States and the 
British Commonwealth of Nations, or desired by other powers for 
their strategic importance. 

1 3 ee the plan put before the Senate Naval Affairs Committee on February 14, 
1946, by the U. S. Navy Department, for a defense system involving 53 bases — 
33 Pacific and 20 Atlantic-Caribbean. 
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All these and other changes as seen from the new vantage ground cast 
fresh light on past policies and ideas regarding dependent or non-self- 
governing areas. The fresh light was thrown not merely on the fore- 
ground of the recent past, the period since the first World War, but 
back still further to the late eighteenth century when the combination of 
the forces of industrialism, nationalism, and science first began to emerge 
in modern form. And as always the clearer view of the past gave a 
clearer view of the meaning of the present and the trends of the future. 

In this new light it became possible to see more distinctly the several 
main streams of history, from the eighteenth century onwards, converg- 
ing slowly into the League mandate system. It was more than ever 
clear that the coming of that system was not due, as the popular myth 
had it, to the sudden welling up in the barren desert of European diplo- 
macy of transatlantic idealism, bearing with it the new gospels of “no 
annexation” and the welfare of native peoples. 

7 The main tributaries that united to produce the mandate system were ; 
first, the working of the state system and the balance of power which 
produced in the frontier zones between the powers expedients such as 
the condominium or joint international regime in which an individual or 
one or more states have been designated by a group of states, or given a 
"mandate,'’ to administer an unstable area (this, the principal source of 
the mandate and trusteeship systems, has been examined in Chapter i) ; 
second, British, American, and Frencli conceptions of the rule of law 
and colonial freedom and self-government; third, the conception and 
tradition of trusteeship — ^national trusteeship — springing from Edmund 
Burke and the British Parliament; fourth, the application to Central 
Africa and Turkey of the principle of the collective responsibility of the 
powers (the "concert of Europe”), and the concerted application to Af- 
rica on a regional basis, by the Berlin and Brussels African Conferences, 
of international standards (e.g., standards derived from national prac- 
tice, such as the x-ules against the slave and liquor trade) . \ 

Thov^h these four elements were all present long before 1919 they 
could not converge into a workable system of international trusteeship 
until the creation of the League of Nations itself. Nor was such a sys- 
tem feasible until a great war had provided an area of free experimenta- 
tion in the shape of ex-enemy territories, on the absorption of which into 
existing states the powers could not easily agree, and for which they 
preferred to devise a new form of administration. An extension of the 
system had to wait upon a second world war whicli repeated the same 
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conditions: a new general international organization; a fresh surge of 
idealism ; and fresh areas detached from enemy states, on the disposal of 
which the powers had much more difficulty in agreeing than they had in 
1919. 


2. Self-Government and the Rule of Law 

The second and third of the four historical roots of international trus- 
teeship — self-government with the rule of law, and the conception of the 
sacred trust — were taken over into the mandate system in 1919 as fully 
matured political conceptions embodied in politicaf institutions with 
many generations of thought and experience behind them. To the idea 
of self-government the mandate system added ’nothing new. To the 
idea of trusteeship it gave greater definition, a place in a world covenant, 
and fresh applications in practice. 

Mandates and international trusteeship were not a new species. They 
were rather a variant, an extension of something old and well tried. 
They inherited and put to use positive and fruitful “colonial” principles 
and experiences, “colonial” forms of administration, “colonial” officials 
trained in “colonial" services.^ Thus an experienced observer, crossing 
over from an ordinary dependency in Africa into an adjoining mandated 
area administered by the same power, would be hard put to it to find 
any real distinctions between the one and the other. Laws and ordi- 
nances, administrative forms, basic ideas and principles, would look 
much the same on both sides of the frontier. In both he would find the 
rule of law, the personal liberty and the security of property of the indi- 
vidual, the principle of trusteeship, the practice of indirect rule, the open 
door for trade, the rendering of acojunt to the mother country and to 
the world in the form of published annual reports.® The label on the 
outside might be different, but the contents would be the same; and 
slight differences of color and flavor would turn out to be traceable usu- 
ally to factors quite unrelated to differences between mandate and non- 
mandate administration. 

s President Wilson clearly recognized this in his speech on February 14, 1919, 
in which he presented the text of the new Covenant to the Peace Conference. For, 
Reis. U. S., Paris Peace Conference, rprp, Vol. Ill, p. 214, The powers repre- 
sented there, he said, had shown "hrimane unpulse” in their colonies, many of which 
had been “lifted into the sphere of complete self-government.” "This is not,” he 
added, “the discovery of a principle. It is the_ universal application of a principle." 
What the powers had done separatdy in their separate administrations tliey now 
united in doing by “their common force and their common thought and intelligence," 

» See above Part I, Chapter VI. 
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Even at Geneva, where ihe distinctions between mandates and national 
dependencies were more clearly visible than they could be on the spot, 
the observer would find abundant evidence of the continued operation of 
the historical connection between the two forms. In working out and 
applying standards of good government in mandated areas the members 
of the Permanent Mandates Commission drew continually on what they 
judged, both from first-hand experience and from study, to be the best 
colonial practice.* It was the members of the committee like Lord 
Lugard with the greatest practical experience of dependencies who had 
the greatest influence on its work. | While it was true that the mandate 
system had no small influence on colonial government, it is more easy 
to find tangible evidence in the records of the Commission of the influ- 
ence of colonial government on mandates.| 

Self-government is the central positive conception of the mandate sys- 
tem set out in Article 22 of the League Covenant. This has not always 
been recognized. The essence of the article has often been described as 
trusteeship with independence as the goal of the trust. But this is a 
negative emphasis. The positive conception of the article is surely cdit- 
cation for self-government. Trusteeship and tutelage in themselves say 
nothing. Independence by itself says nothing ; it could mean a despotic 
state or a modern puppet regime devised by a totalitarian power. But 
the self-government of a free people standing on its own feet as a result 
of a process of education says everything. Tins was the full liberal in- 
tent of the Covenant, even thor^h its phrasing was clumsy and the word 
“self-government” was not used. The point is clearer in the Charter 
where the primary emphasis is upon self-government and progressive 
development towards it. 

The principle that colonies should learn to “stand by themselves" (in 
the phrase of the Covenant) and that once they reached that point they 
should be left by the mother country to govern themselves, grew out of 
the expansion of Britain into North America in the seventeenth and 
eighteenth centuries. The American Revolution itself grew out of the 
colonial self-government which began in the first decade of British Vir- 
ginia and New England. The early eighteenth-century constitutions of 
the Thirteen Colonies became the model for the self-government granted 
by the United States in the nineteenth century to its own western terri- 
tories as well as to overseas territories like Hawaii. The still further 

* For a ^ical example, see a discussion in the last (thirty-seventh) session of 
the Commission, December, 1939. P.M.C. Mm. XXXVII (1939), p. 2 S- 
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advanced model of responsible government, in which ministers were no 
longer nominees of the colonial governor but leaders of a parliamentary 
majority, was meanwhile being applied in Canada and other British 
colonies, following Lord Durham's Report of 1839. 

Nor was the principle of self-government confined to colonies of Brit- 
ish stock. It was officially accepted quite early in the century as apply- 
ing to Asiatic and even African peoples. 

Thus, in 1824, one of the greatest British administrators in India, Sir 
Thomas Munro of Madras, declared that it was the duty of Britain “to 
train Indians to govern and protect themselves.” ’ TJhe same view was 
expressed by Henry Lawrence of the Punjab and Rajputana some twenty 
years later. Earl Grey, the great Secretary of Slate for the Colonies, 
concerned with the putting into effect of responsible government in 
Canada and Australia, declared himself in favor of tlie gradual training 
of the still primitive tribal peoples of West Africa "until they shall grow 
into a nation capable of protecting themselves and of managing their own 
affairs” ; and the same doctrine was put forward in 1865 by a West Af- 
rican Royal Commission.® 

But though the official doctrine had become self-government for de- 
pendencies, the achievement of that goal by primitive African tribal so- 
cieties — or even by highly advanced oriental societies, such as India 
and Ceylon, which are pluralistic in character — ^was inevitably far slower 
and more difficult than had been anticipated in the mid-Victorian age. 
Administrators had to penetrate primitive Africa painfully from the 
Coast, a process that required many decades. New techniques of gov- 
ernment had to be developed such as that of indirect rule, that is, the de- 
velopment and adapting of existing native systems to humane and civi- 
lized standards.'' 

Only mechanically minded people without any understanding of the 
immense complexities of human society even among primitive peoples 
could have expected progress towards self-government and higher po- 
litical unity to be anything but slow. Even under the most favorable 

s Quoted by A. D. A. de Kat Angelino, Colonial Policy; abridged translation 
from the Dutch by G. J. Renier, in collaboration with the author (The Hague: 
M. Nijhoff, 1931). Vol. I, p. 13. 

‘Quoted by Eric A. Walker, The British Empire; Its Stncture and Spirit 
(London, etc.: Oxford University Press, 1943. Issued under the auspices of the 
Royal Institute of International Affairs), p. 51. 

^Indirect rule had been applied by Sir Stamford Raffles at the end of the 
eighteenffi century in South East Asia and later in Fiji, which became part of the 
British Empire in 1874 at the request of the IQng of Fiji. 
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conditions, as in British Colonies inhabited by British stock, the process 
has been slow. Australian and South African colonies took over a hun- 
dred years to achieve political unity and to hammer out for themselves 
their own national constitution, liie Philippines, after over three hun- 
dred years of Spanish rule and Catholicism, still needed half a centui7 
of American rule before achieving national unity and self-government. 
Anyone who expects tribal societies to advance as fast or faster can have 
no understanding of the nature of such societies. What the phrase 
"tribal society” means in political terms — even in a more advanced cul- 
ture than that of nj^iddle Africa — is graphically illustrated in the descrip- 
tion by Mr. Harold Ingrams, Resident Adviser in the Hadhramaut, of 
the “general peace treaty” — ^to run for three years — which was arranged 
in 1937 between all the tribes and tribal sections in that comparatively 
small area with its population of 200,000 The peace tieaty carried 
nearly fourteen hundred signatures, and nearly every signatory was in- 
sistent on the independence and self-determination of his own small dis- 
trict or even village.® The ending of tribal warfare in Africa and the 
establishment of the rule of law, with its guarantee by the state of per- 
sonal freedom for all, and security of life and of property, is still within 
the living memory of old men in most of that continent." 

There could hardly be a more vivid illustration of the rapidity of this 
great advance, or of the colonial roots of the mandate system, Ilian the 
story of the early career of a member of the Mandates Commission. 
When Lord Lugard went to East Africa in 1888, its interior was still 
almost entirely unmapped. Intertribal warfare and the slave trade were 
still rampant. His first expedition in 1888 was to suppress Arab slave 
traders in Nyasaland. He witnessed the setting-up of the protectorate 
in Nyasaland in 1893, and of that in Kenya two years later. He wit- 
nessed in his own life’s experience in Central Africa the ending of tribal 
warfare, of the slave trade and slavery; the banishing of famine; the 
establishment of peaceful conditions for the trader and missionary ; and 
the beginnings of the conquest by science of the diseases of man, ani- 
mals, and crops, and of the wasting away of the soil itself by erosion. 
In 1893 he gave the first sign of his great work as a pioneer in political 

* Harold Ingrams, “Political Development in the Hadhramaut,” IntermHoml 
Affairs, Vol. XXI (194S), p. 239. 

® Dr. Meyer Fortes, an anthropologist, who made during the war an anthropo- 
logical study of West Africa, ascribed to the still living memory of the establish- 
ment of peace and the rule of law "the genuine bonds of loyalty towards and trust 
in the British felt by the peoples of British West Africa,” whidi he found to exist 
in that area. "The Impact of the War on British West Africa,” ibtd., p. 210. 
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theory and colonial policy in the system which he outlined for Uganda 
by which its internal control should be carried on through existing chiefs. 
This practice of indirect rule was not new. It had been introduced as 
the basis of administration in Fiji after 1874, and much earlier in 
Malaya. But it was Lugard who elaborated the theory and worked it 
out in practice in the vast field of Nigeria as High Commissioner from 
1900 onwards. It was there that he matured his conception of the dual 
mandate, which was in fact the basic concept of the League mandate sys- 
tem. It was thus for him a natural transition to move from Africa into 
the wider extension of his life work represented by^the mandates sys- 
tem. His great contribution lay in the fact that when his work was 
done it was at last clear that a ladder had been fqjmd up which primitive 
native tiibes could climb steadily to the goal of a self-governing people. 

3. The Sacred Trust and Trusteeship 

According to Article 22 of the Covenant, “tutelage” in the mandated 
areas over “peoples not yet able to stand by themselves” was to be exer- 
cised by “advanced nations” as "a sacred trust of civilisation.” The con- 
ception and practice of trusteeship, the third main historical source of 
the mandate system, lias a lineage hardly less old than that of self-gov- 
ernment. The theory appeared in Spanish writings on colonies in the 
sixteenth century.^® It is linked historically with early humanitarian 
and missionary enterprises among native peoples. But as a guiding 
principle of government policy, with unbroken historical continuity up 
to the present day, it dates from British Government proclamations and 
parliamentary discussions in the eighteenth century, including those re- 
lating to the slave trade. It undeilies passages relating to Indian tribes 
in the Royal Proclamation of October 7, 1763,“ which treated the new 
lands in North America, acquired from France in the Seven Years’ War, 
as held in trust. When Mr. Massey, New Zealand’s Prime Minister, 
asked President Wilson in 1919 how George Washington would have 

i®Eg., Francisco de Vitoria's Relectio De Indis; see James Brown Scott, The 
Spanish Origin of International Law; Francisco de Vitoria and his Law of Nations 
(Oxford; At the Clarendon Press, 1934; Publication of the Carnegie Endowment 
for International Peace, Division of International Law) Cf. J. H. Party, The 
Spanish Theory of Empire in the Sixteenth Century (Cambridge; At the Univer- 
sity Press, 1940) Translations of Las Casas attracted attention in England to 
Spanish theory. 

Arthur Berriedale Keith (ed.). Selected Speeches and Documents on British 
Colonial Policy, 1^63-1911 (London, etc.: Humphrey Milford, Oxford University 
Press), Vol, I, pp. ^10. 
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liked to see the “American” western territories placed under mandate 
he was asking a question to which history had long ago given the an- 
swer. For this proclamation was one of the causes of the American 
Revolution. One of the main purposes of the proclamation was the 
preservation of Indian rights to their lands and hunting grounds : “the 
several Nations or Tribes of Indians . . . who live under our Protec- 
tion, should not be molested or disturbed in the Possession of . . . their 
Hunting Grounds.” The hinterlands of the new territories were to be 
preserved for the use of the Indians, and governors were forbidden 
“upon any Pretenco whatever, to grant Warrants of Survey, or pass any 
Patents” for such lands. And within the territories themselves private 
purchase of lands was. forbidden in view of the “great Frauds and 
Abuses ... to the great Prejudice of our interests, and to the great 
Dissatisfaction of the said Indians . . . and to the end that the Indians 
may be convinced of our Justice and determined Resolution to remove 
all reasonable Cause of Discontent. . . .” 

Twenty years later, in 1783, Edmund Burke began the great parlia- 
mentary campaign by which, in the space of ten years, he was to fix 
indelibly in the mind and conscience of the British people the concep- 
tion of trusteeship for dependent peoples. In a speech on Fox’s India 
Bill in the House of Commons in 1783 he proclaimed that “all political 
power which is set over men . . . ought to be some way or other exer- 
cised ultimately for their benefit”; and that “every species of political 
dominion, and every description of commercial privilege ... are all in 
the strictest sense a trust; and it is of the very essence of every trust to 
be rendered accountable." “ Burke was already a leader in the fight 
against the slave trade and prepared draft regulations on this subject in 
1780 which he presented again in 1792. It was under his influence and 
leadership that the House of Commons in 1788 began the impeachment 
before the High Court of Parliament of tlie great British Proconsul 
Warren Hastings. The charges were the assumption of autocratic 
powers, breach of trusteeship, and injustices to the peoples under his 
charge in India. Burke ended his historic speech on February 15, 1788, 

1* Jfor. Rets. U. S., Paris Peace Conference, 1919, Vol. Ill, p. 7 S 3 - 
The prodamation had the germ of another idea in Artide 23, tiiat of the open 
door (at least for the Colonies and Great Britain) in the words : “the Trade with 
the said Indians shall be free and open to all our Subjects whatever.” Kdth, Se- 
lected Speeches, op. cit., p. 10. 

r* The Works of Edmund .Burke, nine vols. (Boston : Charles C. Little and 
James Brown, 1839), 
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with the great indictment, made not by him as an individual but as the 
leader of the House of Commons : 

I impeach Warren Hastings. . . . 

I impeach him in the name of the Commons of Great Britain in parliament 
assembled, whose parliamentary (rust he has betrayed. 

I impeach him in the name of the people of India. . . . 

I impeach him in the name of human nature itself. . . 

He began his speech with the very phrase of the League Covenant and 
the United Nations Charter — ^the “sacred trust.” , 

Just as the full phrase of the Covenant, “sacred trust of civilisation,” 
went beyond tlie idea of a national trust to that of a collective responsi- 
bility of the whole community of civilized nations, so did Burke’s thought : 
“you try,” he said, "the cause of Asia in the presence of Europe." 
Parliament must apply an ‘‘imperial justice" ; it must “enlarge the circle 
of national justice to the necessities of the empire.” Justice and mo- 
rality are universal and not “geographical.” “The laws of morality are 
the same every where.” 

The impeachment was conducted in Westminster Hall, the Hall of 
Rufus, before the leaders of Britain and the ministers of all the European 
states. It was no spectacle and sensation of a day but dragged out for 
seven years, 1788 to 1795, covering 142 full days of proceedings. The 
accused was finally acquitted by large majorities on every count and 
history fully sustains tlie verdict.*® But out of this trial, as well as the 
struggle for the abolition of the slave trade and of slavery, came the po- 
litical doctrines and public conscience that produced national trusteeship 
systems and, finally, the application to certain territories of the interna- 
tional mandate and trusteeship systems of the twentieth century. Brit- 
ain abolished slavery in the British Isles in 1772, prohibited the slave 
trade in 1807, and in 1833 purchased the freedom of all slaves through- 
out the Empire.*® Out of the rising feeling against slavery in the United 

Ibid., Vol. VII, pp. 264-67, at p. 267. 

“ Ibid., p. 16. 

Ibid., pp 21-23 and no. 

IS E.g., the chapter on the trial by P. E. Roberts in The Cambridge History of 
the British Empire, op. cit, Vol. IV, Chapter XVII; R. H. Murray, Edmwta 
Bw'ke: A Biography (Oxford University Press, 1931), pp. 323-46; James Truslow 
Adams, Empire on the Seven Seas; The British Empire. 1784-ig^ (New York and 
London: Charles Scribner’s Sons, 1940), pp. 41^. 

The cost to the British taxpayer was £20,000,000. In addition, subsidies had 
been paid by the United Kingdom to Spain and Portu^ for suppressing the slave 
trade. Harold Nicolson, The Congress of Vienna; A Study in Allied Unity; iSie- 
j8b3 (New York: Harconrt, Brace and Company, 1946), p. 214. 
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States came the American negro settlements on the West Coast of Af- 
rica in 1821 (which were soon to become Liberia) as British Sierra 
Leone had been founded by British abolitionists in 1788. Towards the 
settlements in Liberia the United States assumed from the outset the 
role of a trustee in a species of "international guardianship." In the 
United Stales itself the abolition of slavery during the Civil War de- 
termined finally the policy of treating the American Indian tribes as 
"wards of the Nation,” a principle long upheld by the United States 
Supreme Court.®® 


4. Collective Responsibility and Action by the Powers 

The fourth main source of the mandate system was a development in 
the nineteenth century of collective responsibility and collective action 
by the powers in relation to dependent peoples. Collective action was 
required to curb three different kinds of “imperialism" : the imperialism 
of states, the imperialism of private citizens, and the imperialism of na- 
tive tribal societies. Conditions within native society were an integral 
part of the problem. It is not conceivable that even a world so rational 
and just as to be free from imperialisms of the first two kinds, would 
continue to tolerate intertribal warfare and other conditions such as na- 
tive slavery and the lack of all control measures over dangerous diseases 
and other evils tliat demand united action by the world. Primitive Af- 
rica was no utopia of happy peaceful and stable native societies. It was 
a continent scourged by war, slavery, and disease — ^without political 
frontiers in “virtually a single level of primitive savagery” ; it was a 
land in endless flux, where "tribes suddenly rose to greatness, by con- 
quest, or by absorption of neighbouring tribes, and, after a generation or 

20 A. H. Snow, The Question of Aborigines in the Law and Practice of Nations, 
including a CollecHon of Authorities and Documents (Washin^on: (k)verninent 
Printing Office, 1919), p 21 — a State Department brief for the Peace Conference. 
For examples of British and American decorations of trusteeship in the nineteenth 
century, see Snow, pp. 17-38, and M. F. Lindley, The Acmisition and Government 
^ Bacimrd Teiritory in International Law; Being a Treatise on the Law artd 
Practice relating to Colonial Expansion (London, New York, etc.: Longmans, 
Green and Co., Ltd., 1926), pp. 17-18; also The Cambridge Plistory of the British 
Empire, op, cii,, Vol. II, pp. 3 S 4 -SS, 600-di, 686-87, 8s6. The annexes to this vol- 
ume (pp. 897-936) contain select lists of the more than 800 British Parliamentary 
Debates and over 1400 Parliamentary Papers, for the years 1800 to 1870, In this 
mass of published material, as well as in the many thousands of volumes of corre- 
spondence relating to different colonics at the Public Records Office (ibid., pp. ^7- 
96), the wdfare of native races is a constantly recarring theme. 

Beer, op. cit, p. 193. 
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two, sank, almost as rapidly, into former insignificance or totally disap- 
peared forever.” 

Perhaps in a world of totalitarian states the only kind of imperialistic 
expansion into primitive societies would be that of the competing states 
themselves and of state-directed enterprises — apolitical, economic, or cul- 
tural. Democratic societies based on the free-enterprise system, both 
in the economic and the cultural sense, involve a different kind of ex- 
pansion, that of private individuals and groups. Over the past several 
centuries this kind of private expansion has carried into a large part of 
the world western goods and ideas, including competing religions, as 
well as western disease, western gunpowder, and western diugs and 
drinks. The free and uncontrolled activities of free citizens of western 
societies on both sides of the Atlantic had indeed become a serious prob- 
lem long before the partition of Africa and the Pacific. “It is not too 
much to say,” reported the Sdect Committee of the House of Commons 
on Aboriginal Tribes in 1837, “that the intercourse of Europeans in gen- 
eral, without any exception in favor of the subjects of Great Britain, has 
been, unless when attended by missionary exertions, a source of many 
calamities to uncivilized nations. Too often, their territory has been 
usurped, their property seized; their numbers diminished, their char- 
acter debased, the spread of civilization impeded. European vices and 
diseases have been introduced among them, and they have been fa- 
miliarized with the use of our most potent instruments for the subtle 
or the violent destruction of human life, viz., brandy and gunpowder." 

The expanding frontier of Russia and North America was the result 
largely of the enterprise of private individuals sweeping ruthlessly east 
and west at the expense of indigenous peoples. The land was suitable 
climatically for permanent European settlement and the migration was 
large enough to eliminate the aboriginal inhabitants in much of the vast 
area. But Europe also had its frontier — on its southern border— Africa. 
The Mediterranean was a highroad to Africa, as the St. Lawrence and 
the Great Lakes were highroads to the American West. Once the 
Sahara could be crossed or outflanked, as it was in the latter part of the 
nineteenth century, Africa seemed to open a golden future to Europe’s 
peoples, for the climatic unsuitability of much of it for permanent white 

*2 Dr. Norman Leys, Kenya, M edition (London ; Published by Leonard & Vir- 
ginia Woolf at The Hogarth Press, 192S), PP- 86-87. 

®®As quoted by Snow, of. cit,, p. ii. The Report of the Select Conunittee 
covered conditions in North and South America as well as in Africa and Australia, 
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settlement was only slowly realized. Even as late as 1914 an experi- 
enced American observer who had surveyed Africa as a member of the 
United States Consular Service, could describe it as "The Last Fron- 
tier” and picture the experience of this frontier of Europe as a repetition 
of that of the American frontier. The Frencli penetration from the 
Mediterranean coast he described as “closely paiallel” to the expansion 
westwards across the Mississippi. The railways were thrust forward 
despite Arab opposition “just as we pushed our railways across the 
desert in the face of Indian opposition forty years ago.” Engineers, 
explorers, settlers,* prospectors, traders and missionaries — ^Frenchmen, 
Englishmen, Germans, Dutch, Portuguese, and others, sometimes agents 
of their governments but more often not — ^were pushing over deserts 
and up rivers from North, South, West, and East. Their expectation 
that “a new America was in the making” was to meet with a cruel dis- 
illusion. For there was little ready trade to be had and the white man 
could not settle without first applying science on a vast scale to the con- 
quest of the tropical environment. Because of the climate he could make 
no move without the aid of native Africans. They were tough enough 
to meet and survive the challenge and were not to be eliminated like the 
American Indian or the Australian blackfellow.®' 

Since not one nation but many were concerned in the competition for 
territory and trade involved in the opening-up of Africa, law and order 
on this frontier -was a problem of maintaining international peace as well 
as curbing the abuses caused by the unregulated activities of private per- 
sons and groups. 

Africa was indeed in the forty years before the first World War al- 
most the cliief preoccupation of the Foreign Offices. "Foreign Politics 
means African Politics,” Lord Salisbury once said. To preserve peace, 
to protect in some measure the interests of their own traders, and to 
preserve the native peoples from some at least of the worst abuses of a 
lawless frontier, the powers sought to apply to Africa the idea of the 
Concert of Europe, jBy means of international conferences they ad- 
justed conflicts and drew up common international rules. It was tliis 
habit of dealing with the affairs of Africa and Turkey by means of the 
concert system — ^in the case of Turkey from 1826 onwards — ^that led on 
directly to the setting up of the mandate system in Africa and in Asia 

E. Alexander Powell, The Last Frontier; The White Aforttf War for Cimtisa- 
ftott m Africa (New York: Charles Scribner’s Sons, 1914), p- vii. 

“ Cf* Frankel, op. eit. 
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Minor after the war of 1914-18. “There was no large difference,” Mr. 
Lloyd George said at the Paris Peace Conference, “between the manda- 
tory principle and the principles laid down by the Berlin Conference”; 
the difference as he saw it was the absence in the latter of “external ma- 
chinery" for the enforcement of the principles. ' 

“It is not generally appreciated,” G. L. Beer, the American expert on 
African questions, wrote in October, 1918, — 

to what an extent the affairs of tropical Africa have been a matter of inter- 
national concern and regulation. The European diplomacy of the past half- 
century was almost continuously occupied in preventing the friction gener- 
ated by the partition of Africa from bursting into the flames of a Euiopean 
war, and it is tlie greatest achievement of that diplomacy that the political 
map of tropical Africa as it existed in 1914 had been actually established by 
the peaceful processes of negotiation Moreover, no other region had called 
forth more international cooperation or had been subjected to more compre- 
hensive international control. . . .-^ 

This comprehensive international control was set up as a result of a 
whole series of international conferences on various subjects, mainly at 
Berlin and Brussels, in the years 1885, 1890, 1899, 1900, 1906, 1907, 
1912. There was also during the period a good deal of collaboration 
between the powers on a bilateral basis, partly on subjects covered by 
the multilateral international agreements, and partly on other matters of 
common concern or affecting the welfare of native peoples. Among the 
subjects covered in this series of international agreements, apart from 
political questions like boundaries, were preservation of native rights 
and interests, the open door and equality of treatment in such matters as 
customs duties, transit dues and railway rates, navigation on rivers, 
slavery and the slave trade, the liquor trade, the traffic in arms, the con- 
trol of sleeping sickness and other diseases, and the preservation of wild 
animals. At the end of the war in 1919, the more important of the in- 
ternational agreements were revised in instruments signed at St. Ger- 
main-en-Laye, on September 10, 1919: namely, the Convention on the 
Revision of the General Act of Berlin of February 26, 1885, and of the 
General Act and the Declaration of Brussels of July 3, 1890 ; the Con- 
vention on the Control of Trade in Arms and Ammunition replacing the 
Brussels ’Act of July 2, 1890; the Convention on the Liquor Traffic in 
Africa, revising the General Act of Brussels of July 2, 1890, supple- 

®®Ear. Rais. U. S., Paris Peace Conferenee, iprp, Vol. Ill, p yso- 
Beer, op, ctf., p. 193. 
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mented by the Brussels Conventions of June 8, 1899, and November 3, 
1906. 

The General Act of the Berlin African Conference of 1885 was the 
greatest single step in the collective treatment of African affairs.^*® It 
was noteworthy for a number of reasons : First, it substituted peaceful 
negotiation for dangerous competition between the powers. Second, it 
marked the acceptance by the powers of the principle of national trustee- 
ship. Article 6 of the General Act of the Conference (which paid its 
tribute to the public conscience of the world by its opening phrase, “In 
the name of Almighty God”) gave collective international recognition to 
the principle in the following words: “All the Powers . . . [i.e., those 
exercising sovereignty ,or influence in the Conventional Basin of the 
Congo] bind themselves to watch over the preservation of the native 
tribes and to care for the improvement of the conditions of their moral 
and material well-being, and to help in suppressing slavery, and espe- 
cially the slave trade.” Third, as the historian of the Peace Conference 
of Paris pointed out, the Berlin Conference produced a direct precedent 
for the mandate system in the form of the mandate from the powers to 
King Leopold of Belgium to administer the Congo Basin.®® Fourth, it 
marked the recognition finally that the slave trade was “forbidden,” not 
merely by national legislation but, in the words of the Act (Article 9) , 
by “the principles of international law as recognized by the signatory 
Powers.” Fi^h, the principle of the open door for the trade and navi- 
gation of all countries vras set out in clear terms and extended over the 
vast area of what came to be known as the Conventional Basin of the 
Congo, extending right across Africa from the Atlantic to the Indian 
Ocean. In this immense region all import duties were at first pro- 
hibited. It was made an area of complete free trade; but this prohi- 
bition proved unworlrable and was modified in the Brussels Act of 1890, 
which allowed import duties up to 10 per cent ad valorem, f 
All this represented a great achievement. But the lack of interna- 
tional madiinery for supervision led to the evasion of the provisions of 
the Act, especially in the Congo, where King Leopold’s regime broke 
down completely and Belgium took over in 1908. Moreover, the inter- 
ns Crowe, op. cit,, gives a realistic account of the diplomatic straggle. 

88 "The only previous analogy in history to the mandatory system is to be found 
in the Berlin-Congo Act of 18S3 whereby the principal European Powers concerned 
in Africa entrust^ the task of administering the Congo Basin to King Leopold II 
of the Belgians subject to the limiting conditions of the Berlin-Congo Act." Temp- 
erley, op. eit, Vol. VI, p. 502. Cf, Lugard, op. cU., p, 49. 
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national rules regarding the open door, the slave trade, the liquor traffic, 
and the trade in arms were inadequately observed. There is no doubt 
that this experience, by demonstrating the importance of international 
machinery for securing reports from territories and for exercising ade- 
quate supervision, had a most important effect in shaping the various 
elements of the mandate system. 

The thirty years of international regulation of African affairs before 
the first World War showed that the governments were evolving cer- 
tain fairly well defined principles in relation to dependent areas which 
can be set out as follows : 

(1) A breakdown of peace, through territorial rivalries and questions 
of access to markets and raw materials, might he avoided by a concert 
of the powers (including the United States and Russia) . 

(2) The principle of the dual mandate — that trusteeship for depend- 
ent peoples involved not only duties by the colonizing power towards the 
peoples under trust but also obligations towards the family of nations 
which themselves also had a collective responsibility in the matter — ^was 
well recognized. 

(3) Starting from the dear precedent of the prohibition by interna- 
tional law of the slave trade, the powers recognized that duties to back- 
ward peoples form a suitable subject-matter for international law.®° 

(4) The necessity was acknowledged of laying down in the form of 
multilateral international agreements, buttressed by bilateral agreements, 
certain common international rules and standards. The powers were 
thus testing out regionally rules which were capable of world-wide ex- 
tension and which in some cases were embodied in general international 
conventions after the first World War. 

(5) While there was complete agreement that only the national gov- 
ernments could put such rules and standards into effect, and no ques- 
tion of international administration or international enforcement had as 
yet arisen, there were already hints that some kind of permanent inter- 
national machinery for coordination and supervision was regarded as de- 
sirable. The series of international conferences of governments referred 
to above were indeed a means adopted by the governments to follow up, 
review, and amend earlier decisions. 

I Thus, before the first World War there existed over a large part of 
Africa the main elements of the mandate system, save the highly impor- 
tant one of continuous international supervision which the mandate sys- 


Llndley, op. cit, pp. 326-27. 
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tem was finally to supply, if only for seven of the African territories. 
How far the system had taken shape as regards Africa before the World 
War can be seen from two parliamentary acts of igo8 and 1909; (i) 
the Belgian Act of Parliament of September 8, 1908, called “the Colonial 
Charter,” which set up for the Congo (Article s) a detailed system of 
national trusteeship which expressly implemented the trusteeship prin- 
ciple of the Berlin Act ; (2) the British Act of Parliament, which 

constituted the Union of South Africa in 1909 (9 Edward VII). The 
latter Act incorporated in a schedule a detailed dTSft mandate -contain- 
ing the conditions jya which the Union must govern any native Brifish 
territories that might be transferred to it under Article 151 of the Act.®* 
Snow, reviewing th^ histoiy of the hundred years since the first at- 
tempt was made in 1815 at the Congress of Vienna to secure interna- 
tional action against the slave trade, pronounced that by 1918 it was 
“established as a fundamental principle of the law of nations that aborigi- 
nal tribes are the wards of civilized States” ®® and that the system of 
“trusteeship” — the term in general use in 1918 — ^was firmly established 
in the colonies of the leading colonizing states, including the United 
Stales. 

Snow, op. cii., pp. SO-SI- 

®*H. Duncan Hall, The British Commonwealth of Nations; A Study of its 
Past and Future Development (London: Methuen & Co, Ltd. [1920]), pp. 337-38. 

** Snow, op. cit., p. 1 17. 
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THE PARIS PEACE CONFERENCE AND THE ADOPTION 
OF TPIE MANDATE SYSTEM 

I. The Mandate Idea During the War 

The genesis of the mandate system as idea and policy during the war 
of 1914-18 will not be clear until full access can be had to the archives of 
London and Washington. It is the evolution of* official thinking which 
is the all-important part of the story. One corner of the veil was lifted 
recently by Viscount Samuel, a member of the British Cabinet in the 
first part of the war.’- Memoranda and notes of conversations quoted 
by him show that as early as November, 1914, through March, 1915, the 
ideas that led to the Palestine mandate were being discussed with the 
British Foreign Office and the Cabinet, and the discussion led straight 
back to the nineteentli-century mandate experiments of the powers in 
Turkey described above. The various possible alternative means of es- 
tablishing a Jewish homeland, whether by annexation or by a British 
protectorate or by internationalization, were all discussed. A conversa- 
tion on February 5, 1915, written down on that day, records Sir Ed- 
ward Grey, British Foreign Secretary, as doubting “the possibility or 
desirability of the establishment of a British Protectorate” and suggest- 
ing several possibilities, including neutralization "under international 
guarantee,” an international commission to control the Holy Places, or, 
if Turkey were to remain suzerain, “a regime somewhat like that of 
Lebanon, but with the governor appointed by the Powers.” ® In 1915, 
it was already clearly foreseen that the idea of a Jewish state run on 
democratic lines was impracticable since the great majority of the in- 
habitants were Arabs. This was precisely the rock which was to wreclc 
the attempts made (by Sir Heibert Samuel as first High Commissioner 
of the Palestine mandate, and subsequently) to implement the clause of 

1 Samuel, op cit, Qiapters XIV to XVI. 

* Ihid., p. 176. The reference to the Lebanon is to French intervention there in 
i860 under mandate from the powers ; to the "governor appointed by the Powers" 
refers back to the arrai^enients made in December, 1897, regarding Crete, and to 
those made by the Berlin Congress. See also above, (Sapter I, section 5. 
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the mandate which required the "development of self-governing insti- 
tutions”; since the Arab majority always refused to take part in any 
constitution which did not confer full powers upon the majority, i.e., 
themselves.’ These discussions early in 1915 were the background of 
(i) the clause in the Sykes-Picot (Anglo-French) agreement of May, 
1916, providing for Palestine and the Holy Places a “special regime” to 
be agreed among the powers, and (2) the Balfour Declaration of No- 
vember 2, 1917, on “the establishment in Palestine of a National tiome 
for the Jewish People” without prejudice to the rights of the Arabs. 

Nor was the thjnking in international trusteeship terms confined to 
Palestine. Six months earlier, in May, 1917, Mr. Balfour, British For- 
eign Secretary, had said to the American Ambassador : “If the United 
States will help us, my wish is that these German Colonies that we have 
taken, especially in Africa, should be ‘internationalized.’ ” And he went 
on to suggest that the parts of Asia taken from Turkey should be treated 
in the same way.* 

Thus, already in 1917 in olEcial thinking in Great Britain the general 
line of the mandate system seemed to have emerged. In unofficial think- 
ing an international solution, with some form of trusteeship for colonies 
taken from the enemy, was very much in the air. The press and the 
war literature were full of such ideas, as were unpublished private dis- 
cussions. Wliat appears to have been the first clear outline of the man- 
date system as finally adopted was given in a memorandum issued by 
the British Independent Labor Party on August 28, 1917.° This pro- 
posal was in opposition to the British Labor Party’s proposal earlier in 
the month that all tropical Africa between the Zambesi and the Sahara 
should be transferred to the League of Nations, and subjected to “ad- 
ministration by an impartial Commission under that authority, with its 
own trained staff, as a single independent African State." * The same 
solution was proposed by the Labor Party for Turkisli territories. 
Among the principles of the regime were to be the open door, the su- 
premacy of native inteiests, and neutralization. 

In place of this proposal the I.L.P. memorandum urged the adoption 
of the mandate system, i.e., administration by “individual European 

0 Samuel, op cit., pp. 177, 208. 

*B. J. Hendrick, IJfe and Letters of JValter H, Page (Garden City, New York: 
Doubleday, Page & Company, 1922-25), Vol. II, p. 247. 

® The times (London), August 20, 1017, p, 8. 

August n, 1917, P. 4. 
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States under the supervision of an International Commission charged 
with the observance of the principles” above mentioned. These discus- 
sions led directly to the adoption, on February 23, 1918, by the Inter- 
Allied Labor and Socialist Conference in London, of the I.L.P. proposal 
for a League of Nations mandate system. The Conference proposed for 
German colonies “a system of control, established by international agree- 
ment under the League of Nations and maintained by its guarantee, 
which, whilst respecting national sovereignty,” would take into account 
the wishes of the natives, safeguard their rights and interests, including 
their land rights, and preserve the open door. A similar system was 
envisaged for Turkish territories ; in cases where they were unable “to 
settle their own destinies . . . they should be placed for administration 
in the hands of a Commission” acting under the League of Nations.'^ 
Here was the League mandate system outlined in its main essentials 
for the first time in public declarations to which the widest publicity was 
given and which were brought to the attention of the governments on 
both sides of the Atlantic. It was the system, but as yet without the 
word. The word had long been in use in relation to the Mediterranean 
and the Middle East as we have seen.® But in the context of the Peace 
Conference preparations it may have been given currency by G. L. Beer, 
who used it in a note on Mesopotamia dated January i, 1918; he used it 
frequently in his later studies prepared in that year for the use of the 
American delegation at the Peace Conference.® Mr. Beer worked all 
through 1918 on colonial questions with his mind firmly fixed on the 
mandate principle ; and in November he conferred with British officials 
and members of the Round Table Group in London (for which he had 
been acting as American correspondent for the Round Table quarterly 
review) 

On November 27, the British Foreign Office gave an outline of its 
policy on colonies to the American Embassy in London, in which it 
proposed that German colonies in mid-Africa and Turkish territories 
should be administered by the United States, Britain, and France “un- 
der mandate League of Nations; thus Great Britain in Mesopotamia, 

T Ibid., February 25, igi8, p. 3. 

« See above. Chapter I, section 3. 

® Beer, op. cit„ pp. xviii-xfac, 424, etc. 

10 Wright, Mandates Under the League oj Nations, op. at., pp. 22-23. See also 
the Round Table, London, Vol. 9 (December, 1918). 
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America in Palestine, Constantinople and the straits; France probably 
in Syria. , . 

V^at was understood in London by the phrase “under mandate” was 
indicated clearly in a Foreign Office memorandum on tlie League drawn 
up early in November and adopted as a reasoned basis for British drafts 
of the Covenant. Its mandates paragraph was as follows : 

The treaty should give precision to the idea of the responsibility of the 
civilised States to the more baclcward peoples. Trusts or, to speak more pre- 
cisely, charters should be drawn up for the various territories for whose fu- 
ture government tlie signatory Powers have to issue a mandate, and particu- 
lar areas handed o'.er to individual States who would be responsible to the 
League for the discharge of that mandate. Arrangements of this kind will 
require to be made for tropical Afiica, for the Pacific Islands, and for West- 
ern Asia.^“ 

This conception of the mandate system was the one that was to emerge 
finally in Article 22 of the Covenant.^® A discussion in the Imperial 
War Cabinet which took place on November 28, and which is quoted by 
Mr. Lloyd George, showed a clear understanding of the mandate system 
as well as the alternatives to it. 

It was generally agreed tliat "mandatory occupation" did not involve any- 
thing in the nature of a condominium or international administration, but 
administration by a single Power on certain general lines laid down by tlie 
League of Nations. These lines would naturally include equality of treat- 
ment to all nations m respect of tariffs, concessions, and economic policy 
generally. Similarly, there would be no militarisation, or foitification of the 
territory in question. Finally, there would be a right of appeal from the 
mandatory Power to the League of Nations on the part of anyone who con- 
sidered himself illtreated, or claimed that the conditions laid down by die 
League of Nations were not being fulfilled. Subject to such appeal, whicli 
might involve the League of Nations withdrawing the mandate in the case of 

11 Telegram from Slocum to Chief of Staff March. For. Reis, U. S., Paris 
Peace Conference, 1919, Vol. I, pp. 408-9. Mr, Lloyd George a month before (Oc- 
tober 30) had told Colonel House that Britain desired "the United States to become 
trustee for German East African colonies.” Ibid., p. 407. The American Kng- 
Craae Commission proposed a U. S. mandate over all Syria (including Palestine), 
Constantinople and the Straits, etc. See above, p. 19, note 5a. 

See Zinunern, The League of Nations and the Ride of Law, rprS~jpy5, pp. 
194, 196-208. 

“ General Smuts used this memorandum in writing his plan of the League (ibid., 
p. 2og). According to Mr. Lloyd George {op. cit., Vol. Ij P- S14), General Smuts 
was the first person to bring the mandates idea brfore the Impwial War Cabinet, 
in a memorandum circulated to it. But General Smuts’ own ^an diverged from 
the Foreign Office memorandum by excluding the German colonies. This diver- 
gence was accepted neither by the British Government nor by President Wilson in 
his second (January 10) draft based on the Smuts plan. On the wider significance 
of the Smuts’ plan, see abov^ Chapter I, section 3. 
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deliberate and persistent violation of its conditions, the mandate would be 
continuous until such time as the inhabitants of the country themselves were 
fit for self-government “ 

Mr. Lloyd George adds his own comment that the outstanding feature of 
the discussion was "the complete unanimity with which the Imperial War 
Cabinet accepted the doctrine of the Mandate in respect of enemy pos- 
sessions, except in South-West Africa and the islands conquered by 
Australia and New Zealand.” 

A fortnight later (December i6) General Smuts, who had put the 
mandate conception before the Imperial War Cabinet, published a rea- 
soned plan of the new League of Nations which was to exercise a pro- 
found influence on the shape of the mandate system, as well as upon that 
of the League as a whole.^® Plis central principle (as was shown in 
Chapter I, above) was that the collapse of the old Empire should not be 
followed by “national annexation” of the derelict territories. Instead, 
the League should be made the “reversionary” of these Empires “with 
the right of ultimate disposal.” A new League order based on the prin- 
ciple of "no annexations” and “self-determination” should be applied 
among the “peoples and territories formerly belonging to Russia, Aus- 
tria and Turkey.” Some of these would be fit for immediate statehood. 
But others were not yet able to stand alone. And these, he suggested, 
should be placed under the authority of the League of Nations. Its au- 
thority, he urged, should not be exercised by direct or joint international 
administration, which experience had shown to be a failure. The best 
solution was nomination by the League of a single state as mandatory 
“subject to the supervision and ultimate control of the League.” His 
sixth recommendation reads ; 

That the degree of authority, control, or administration exercised by the 
mandatory State shall in each case be laid down by the League in a special 
Act or Charter, which shall reserve to it complete power of ultimate control 
and supervision, as well as the right of appeal to it from the territory or 
people affected against any gross breach of the mandate by the mandatory 
State.^® 

Other recommendations included demilitarization and the observance of 
the open door. 

“ Lloyd George, op. dt., Vol. I, p. ii8. 

123. 

Smuts, op. cit. 

Ibid. j pp. 11S3. 
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As was mentioned in Chapter I, General Smuts’ plan was not intended 
to apply to the African colonies, which he thought should be disposed 
of on the basis of the fourteen points of President Wilson.^® Neither 
President Wilson’s fifth point regarding colonies nor his twelfth point 
regarding Turkish territories had any hint of mandates. The fifth point, 
indeed, definitely implied annexation.®® But by December, 1918, Presi- 
dent Wilson’s own views had become clearer. On December 10, as the 
American delegation crossed the Atlantic, he had proposed to it "that 
the German colonies should be declared the common property of the 
League of Nations, and administered by small nations.’’ At the end 
of December Mr. Lloyd George saw President Wilson, gave him Gen- 
eral Smuts’ proposals,, and informed him of the discussions in the Im- 
perial War Cabinet, including the views of the Dominions.®® 

President Wilson proceeded to incorporate the mandate proposals of 
General Smuts in his own draft of the League Covenant, with a few 
textual changes and one important addition, namely, the extension of 
the system to German colonies in Africa and the Pacific. This was the 
first American draft of the League to be circulated to the Allied Gov- 
ernments (on January 10, 1919).®’ 


2. The PIigu Debate in Paris, 1919 

The mandate discussions at Paris are now of far greater interest than 
ever in the past, since the wheel of history has turned full circle and. the 
world is back where it was in 1919. On January 30, 1919, after only a 
week of discussion (not exclusively devoted to colonial issues), the Con- 
ference agreed to a draft communique proposed by President Wilson 

i®76id.,p. 15 . 

“ The fifth point read : "A free, open-minded, and absolutely impartial adjust- 
ment of all colonial claims, based upon a strict observance of the principle that in 
determining all such questions of sovereignty the interests of the populations con- 
cerned must have equal weight with the equitable claims of the government whose 
title is to be determined." 

“ Charles Seymour, The Intimate Papers of Colonel House, Vol. IV : The End- 
ing of the War (Boston and New York: Houghton MifiSin Company, The River- 
side Press, 1938)^ pp. 281-82. 

The following passage records his report back to the Imperial War Cabinet : 
"With regard to the Colonies, he [Mr. Lloyd George] had left the matter by telling 
the President that the question would have to be fought out at the Conference, where 
the Dominions would be able to present their own case.” Lloyd George, op. dt., 
Vol. I, p. 192, 

®s_For a study of the President’s draft, showing the various departures from the 
wording of General Smuts, see article by Professor Pitman Potter, "Origin of the 
System of Mandates under the League of Nations,” American Pohtical Science Re- 
view, Vol. XVI (1922), pp. 
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The “monstrous” version of the contemporary newspaper headlines 
has received the support of many historians, not merely in the United 
States (where it found emotional support in traditional attitudes towards 
“European colonialism”), but also in some circles in Europe. The gist 
of this version is that Article 22 was the result of an annexationist plot 
sprung on President Wilson by the Allies at the Peace Conference by 
which he was forced, contrary to his wishes, to agree to a form of “veiled 
annexation.” This was at first, but only for a short time, the official 
opposition line of some of the European Labor and Socialist parties. 
Thus, the French Confederation General du Travail, .on May 27, 1919, 
spoke of the settlement as “nothing but annexation, which is scarcely 
even veiled.” On the other hand, the Labor and Socialist International 
at Amsterdam, on April 28, 1919, welcomed the mandate system as 
preferable to direct international administration, but called for its appli- 
cation to all colonies.^® But the more extreme view persisted, even in 
some weighty historical works like that of H. A. L. Fisher, who wrote, 
in his History of Europe, that “the crudity of conquest was draped in the 
veil of morality.” That such a legend had gained currency was recog- 
nized in the League Council, where the Italian delegate, M. Tittoni, on 
August 4, 1920, urged speed, as the mandates were being regarded by 
the public as “convenient fictions of a temporary character.” 

The accumulation of fresh historical evidence, a lengthening perspec- 
tive, and the vantage ground of a Second World War and even more of 
a second world Peace — that for over two years could make no peace on 
the colonial issue — have discredited this version and tipped the scales in 
favor of the Peace Conference’s own judgment that the mandates settle- 
ment was "satisfactory.” The most authoritative recent American his- 
tory of tlie Peace Conference supports this verdict. It concludes that 
President Wilson, far from failing, gained in fact “a surprisingly exten- 
sive diplomatic victory.” Both in form and in substance (as the work- 
ing of the mandate system was to show), the President secured the two 

For the views of the different labor parties, see British Labour Party, Labour 
and the Peace Treaty, ot, cit. 

88 H. A. L. Fisher, 7 ‘ History of Europe, Vol. Ill : The Liberal Experiment 
(Boston and New York; Houghton Mifflin Company; Cambridge; The Riverside 
Press, 1936), p. 1207. 

88 Proch-verbal of the Eighth Session of the Council of the League of Nations, 
Held in San Sebastian, from July yoih to August 5th, igso, L.N. Document 20/29/ 
14, p. 41. The currency of the legend was due both to unrealistic attitudes and 
ignorance of the facts given in Chapter I, above. 

81 Paul Birdsall, Versailles; Twenty Years After (New York ; Reynal & Hitch- 
cock, [1941]). 
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main points of his policy : the principle of no annexation, and the appli- 
cation of the mandatory principle to all ex-enemy colonial territories 
without serious exceptions. ““ 

If the President did not carry the idea of his January lo draft that 
title should be vested in the League, at least his stand prevented title 
being conferred, possibly in several cases, upon the mandatory power. 
He accepted several phrases like “geographical contiguity” (Article 22, 
paragraph 6) for "C” mandates, which implied political decisions in 
favor of the occupying power (notably South Africa and Australia). 
But history has shown that this concession was unimportant compared 
with what he got in return ; namely, acceptance of the mandate principle 
by the countries conce'ned. They met him more than half-way in agree- 
ing to the territories becoming mandates, when in fact (though they were 
then unaware of this) President Wilson’s own colonial expert, G. L. 
Beer, had strongly advised that annexation was the best solution in the 
case of South-West Africa and New Guinea.®® 

President Wilson admitted France’s right in a “general war” to use 
African troops recruited in its mandated territory "to repel an attack or 
for the defence of the territory outside that subject to the mandate.” ** 
A “general war” in the sense of the Covenant could only be construed as 
a war waged by an aggressor against members of the League. The con- 
cession was very widely and bitterly criticized as a betrayal of the 
League. Yet it was plain common sense and in accordance with any 
realistic system of collective security. Moreover, the principle for 
which France had held out in 1919 was to be made in 1945 a cornerstone 
of the trusteeship system of the United Nations Charter.®' 

In opposing annexation the President was also rejecting advice from his own 
Department of State that the United States, in the interest of her security in the 
Pacific, should propose the return of die Pacific islands to Germany and then 
negotiate with Germany to obtain possession of them. See memorandum of Mr. 
Breckenridge Long (dated December 14, 1918), prepared for the United States 
delegates to the Peace Conference. For, Reis. U. S., Paris Peace Conference^ iQig, 
Vol. II, pp. 512-15. 

®® Beer, of, cit. See above. Chapter VII, note 16. His reason for placing Samoa 
and the smaller islands ofi New Guinea under mandate was that if these were an- 
nexed Japan could not be prevented from annexing all (the islands north of the 
equator. 

®* The words are from Article 3 of the mandates for French Cameroons and 
Togo. For the discussion, see For. Reis. U. S., Paris Peace Conference, 1919, Vol. 
Ill, pp. 803-5. Since this chapter was written a decision of the Supreme Council 
in December, 1919 (expressly concurred in by the State Department) applying diis 
interpretation to all “B" mandates, has been published. See below. Chapter ICVI, 
section I. 

®® Article 84. See above, Part I, Chapter VII, section i ; and below, Chapters 
XVI and XVII, section i, 
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3. The Occupying Powers and the “Annexationist Plot” 

So far the problem before the Peace Conference has been looked at 
rather from the point of view of President Wilson. But the significance 
of the agreement finally secured becomes clear when the matter is looked 
at from the point of view of the other countries directly concerned. The 
cardinal point not appreciated by many critics of the Peace Conference is 
that in the discussion at Paris governments were honestly exploring to- 
gether a difficult and obscure problem on which there must inevitably be 
differences of opinion even among reasonable and ptfblic-spirited states- 
men. General Botha’s now famous speech on January 30, that turned 
the tide towards agreement when feelings were running high, dwelt on 
this point. Such differences of opinion as had been shown were not, as 
President Wilson had felt, a “threat,” Botha said, and they must not be 
taken as rejection of the common ideal of an effective League of Nations 
for which all were prepared to make concessions.®* The justice of the 
remark was to become clearer in the light of the next twenty years. It 
was the governments taking part in this debate that, by their agreement, 
created the mandate system. It was they that drafted the self-imposed 
limitations of the mandate charters. It was they that put the system 
into operation, wealcened though it was by the absence of the United 
States. It was they — all except Japan — ^that sustained it and made it 
effective by their loyal cooperation with the central organs of the League 
during the twenty-six years of the League’s life. Throughout this period 
the relation of the League to the mandatory powers remained as stated 
by Mr. Balfour in the Eighteenth Session of the League of Nations 
Council. Speaking with special reference to Palestine, he said that 
“mandates were not the creation of the League, and they could not in 
substance be altered by the League.” He further pointed out that “a 
mandate was a self-imposed limitation by the conquerors on the sover- 
eignty which they exercised over the conquered territory. In the gen- 
eral interests of mli'^^jjind, the Allied and Associated Powers had im- 
posed this limitation upon themselves, and had asked the League to as- 
sist them in seeing that this general policy was carried out, but the 
League was not the author of it. . . ." 

France and Great Britain were to be the mandatories for all the more 
important of the mandates — all those in the “A” and “B” groups (ex- 

»*For. Reh. V, S,, Paris Peace Conference, ipw, Vol. Ill, p. Sot. 

•^League of Nations, Official Journal, III (1923), p. S47. 
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cept Ruanda Urundi which was later made a Belgian mandate) . France 
supported the mandatory principle. The French Minister for the Colo- 
nies began by rejecting mandates and expressing a strong preference for 
annexation. This speech (following as it did speeches by the Domin- 
ions) led to President Wilson’s exclamation that so far the discussion 
had been “a negation in detail — one case at a lime — of the whole prin- 
ciple of mandatories,” and to his comment (a little later) that “the world 
would say that the Great Powers first portioned out the helpless parts 
of the world, and then formed a League of Nations." These remarks 
became historical leadlines to the neglect of the decisive speech in which 
the French Prime Minister, M. Clemenceau, rejected the view of his own 
Colonial Minister and'hccepted the mandate system on behalf of France 
and expressed his faith in the principle of a League of Nations. He 
dwelt on the obscurity — amply demonstrated by this discussion — ^that 
hung over many important aspects of the proposal. President Wilson 
had implied, he said, a League with "government functions.” No one 
knew who were to be the trustees nor the nature of the controls. “The 
idea of an unknown mandatory acting through an undetermined tribunal 
gave him some anxiety.” ’'® 

Great Britain’s support of the mandatory principle for all territories 
under the control of the United Kingdom had been made clear in diplo- 
matic exchanges before the Peace Conference met and was restated sev- 
eral times early in the Conference by Mr. Lloyd George and Mr. Bal- 
four.*® Under the constitutional principles of the British Common- 
wealth this agreement could not bind the self-governing Dominions in 
respect of the territories adjacent to them which tlieir forces had taken 
from the enemy and which they — ^parliaments as well as governments — 
desired to annex. Their position in tliis matter was supported by Great 
Britain at the Conference in accordance with miderstandings reached in 
the Imperial War Cabinet in igiy and 1918. The role played by Mr. 
Lloyd George at the Peace Conference was fourfold: (l) to make clear 
Britain’s acceptance of the mandate system for hj>self ; (2) to see that 
the Dominions were given the fullest opportuniiy at the earliest pos- 
sible moment to state thdr case;** (3) to give them moral and diplo- 
matic support ; ** (4) to induce them to agree finally to the compromise 

Reis, V. S., Paris Peace Conference, 19Z9, Vol. Ill, pp. 763, 765-66. 

Ibid., pp. 7^ 7^. 

*0 Ibp,, pp. 749, 764 (January z8), 785 (January 30). See also above, this chap- 
ter, section l. 

*^Ib{d,, p. 700 (January 23). 

pp. 7x8^20 (January 24), 750 (January 28). 
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solution of Article 22 as regards “C” mandates in the form of the text 
(drafted mainly by General Smuts) introduced by Mr. Lloyd George on 
January 30, and finally accepted by the Conference.’*® 

The "annexationist plot” with which the Dominions, supported by 
France and Japan (with Mr. Lloyd George as stage manager) , have often 
been charged, is described by Professor Birdsall as "pure melodrama" 
based largely on fantasy. The supposed stage direction for the launch- 
ing of the plot occurs in the Minutes of the Council of Ten on January 
24. “At this stage the Dominion Prime Ministers entered the room.” ** 
Some writers have turned these words into the stage (Jirection that opens 
Shakespeare’s Henry IV — "Enter Rumour, painted jull of Tongues. . . . 
Stuffing the ears of men with false reports” — ^wkh themselves playing 
the part of Rumour. They have taken the words as indicating a plan 
by Mr. Lloyd George to force on the Conference and President Wilson 
a discussion of the colonial issue. The facts were that President Wilson 
had already agreed with the proposal, made in the meeting of January 
23, that the colonial issue should be taken first (it being the only terri- 
torial issue ready) and that the Dominions should be invited to be pres- 
ent. It was their constitutional right to be present since tlie matter on 
the agenda was of direct and vital interest to them. Their claims were 
no surprise to the President. Colonel House had reported to him, on 
October 30, 1918, a conversation in which, he said, Mr. Lloyd George 
had told him that unless the claims of South Africa and Australia were 
met “Great Britain would be confronted by a revolution in those do- 
minions.” And, as we have seen, the President had been fully in- 
formed at the end of December of the attitude taken by the Dominions in 
the Imperial War Cabinet, and that they would present their cases at 
the Conference.** 

The Dominion Prime Ministers neither lost time nor spared plain 
speaking in presenting their case. Mr. W. M. Hughes became famous 
at the Conference as a pungent and picturesque realist who got on splen- 
didly with M. Clemenceau and not so well with President Wilson. A 
clue to his realism and temper is given in the words he used in 1936 at 
Canberra when congratulated by the writer for seeing and saying — even 
at the cost of his seat in the Cabinet — that it was not much good to im- 

pp. 783-86 (January 30). See Lloyd Gieorge’s own account, op. cit., Vol. 
I. pp. SIS ff. and S37 3. 

**Tbid., p. 718. 

Ibid., Vol. I, p. 407. 

See above, tlus chapter, section i. 
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pose sanctions against Italy without being prepared to go to war if neces- 
sary : “It’s easy for me to see such things,” he replied, “I’m a Welsh 
tribesman.” Living as a tribesman on the frontier and convinced that 
League or no League this was not the last of the wars, he saw the 
mandate system as putting a possible enemy in an Australian frontier 
area. Moreover, he was expressing the views of the Australian Parlia- 
ment, both houses of which had resolved in November, 1918, that New 
Guinea should be annexed by Australia, which for fifty years had re- 
garded it as vital to national security. Mr. Massey, Prime Minister of 
New Zealand, though less pungent, was equally persistent in demanding 
that New Zealand should annex or at least control Samoa, and here 
again he spoke for a national sentiment of long standing. The speeches 
in which both Prime Ministers finally expressed their reluctant ac- 
ceptance of the mandate system as defined in the resolutions of January 
30*^ were so couched that President Wilson demanded with obvious 
irritation whether “he was to understand that New Zealand and Aus- 
tralia had presented an ultimatum to the Conference.” Whereupon 
General Botha, who “felt very strongly” about the incorporation of 
South-West Africa in the Union of South Africa, poured oil on the 
waters. He made a twofold appeal — ^to the President, that he should 
respect honest differences of opinion; and to the Conference, not to 
lose sight of the high ideal of the League in stumbling over lesser is- 
sues.*® Thereafter the mandate text was adopted provisionally with 
little further debate. 

This first great debate of the Peace Conference was notable for the 
speed of the decisions and the obscurity of the proposals. In the six 
days of the debate, from January 24 to 30, the powers had to decide 
issues of great theoretical and practical importance, involving for several 
of them the fate of .frontier provinces. They had left behind them 
anxious cabinets and parliaments. General Botha had received a per- 
emptory telegram to return when news of discussions leaked out on the 
30th. Mr. Hughes had to reassure his Cabinet that he would consult 
them on the proposals made. They had to debate on the basis of obscure 
drafts. On January 27, Mr. Lloyd George pointed to the budgetary 
deficits common in dependencies. Who would pay in a mandate for 
deficits and the very large sums required for public works and develop- 

See above, p. 114. 

■*« For. Reh. U. S.j Paris Peace Conference, jp rp, Vol. Ill, p. 799. 

Ibid,, pp. 800-2. 
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ment? Who would defend the shores?®® On the 28th, Mr. Balfour 
observed that while Britain favored the principle of mandates “very 
little thought had been given to the position of a Mandatory Power.” 
There was no answer, he pointed out, to such questions as to whether 
the tenure was to be stable or “merely temporary” — ^in which case “there 
would be perpetual intrigues and agitation.” Even on the 30th Mr. 
Hughes commented that "it was proposed really to govern the fate of 
people by declaring that a certain principle should apply, but to what ex- 
tent that principle should apply, or by whom that principle should he 
applied, or when it should be applied, no one knew.’*^®* 

This remark followed a speech by President J/Vilson which seemed 
designed to stave off rather than clinch an immediate agreement on the 
draft text before the Conference, though he admitted they were “within 
an easy stage of final agreement.”®® “The people of America,” the 
President said, “would be most disinclined” to act as a mandatory, e.g., 
in territory of Turkey, with which the United States was not even at 
war. “Therefore, it would, in his opinion, be extremely unwise to ac- 
cept any form of mandate until they knew how it was intended to work.” 
He admitted many points were still quite obscure. “Therefore no one 
should accept the scheme unless it was shown how it was going to work.” 
This speech, Mr. Lloyd George said, “filled him with despair.” How 
could any agreement ever be reached if each point were to be made con- 
tingent on many others? In the meanwhile, he pointed out, “the British 
Empire was maintaining 1,084,000 troops, including 300,000 British 
troops, in the Turkish Empire alone.”®* To which President Wilson 
replied by quietly accepting the proposed draft as a “provisional arrange- 
ment.” '® 


4. SECURrTY AND THE SaCEED TrUST 


It was this emphasis on the “provisional” nature of the agreement 
tliat produced the tension of the session that same afternoon, which in 
turn led the President to speak of threats and an “ultimatum.” For 
the occupying powers wanted a speedy answer to a question which for 
the Dominions was of vital interest affecting national security, namely: 


»» Ibid., p. 747 - 
^^Ibid., pp. 763-64. 
outbid., p. 793. 
‘^Ibid,, pp. 786-89. 
'^Ibid., pp. 788-90. 
Ibid., p. Tpr. 
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Who was to be the imndatory stationed on their irontier? For as Sir 
Robert Borden had noted at the dose of the debate on January 24, “all 
the cases advanced rested upon the plea of security,” a plea which he 
accepted in the case of his fellow Dominions. General Smuts pointed 
out that South-West Africa would have been annexed to the Union in 
1884 but for “the dilatoriness of the Imperial Government” and the 
sudden action of Bismarck.®’ The Germans had used the territory, 
General Botha declared, “merely as a military station” from which rebel- 
lion was fomented in the Union in 1914. Unless the territory were in- 
corporated in Sotilh Africa, he warned, “the small German population 
would continue to foment trouble in order to get back to Germany, and 
those troubles mighr extend to the Union.” (This was an exact 
^forecast of what in fact happened during the next twenty years.®") Mr. 
Massey pointed out that Samoa lay on New Zealand’s main water route 
to the Panama Canal ; "If, by any chance, Samoa were in hostile hands, 
New Zealand would be strangled.” He based his policy on the assump- 
tion that "we had not reached the last war,” that “history has a knack 
of repeating itself,” and that another power “just as unscrupulous as 
Germany . . . might make war." ®° Mr. Hughes spoke with the same 
foresight : Australia could not feel safe with a “potential or actual enemy” 
at its very door. If the islands at her door were “in the hands of a 
superior power there would be no peace for Australia.” “Any strong 
power controlling New Guinea controlled Australia.” Since, he went 
on, “history showed that friends in one war were not always friends in 
the next,” Australia “would see a potential enemy” in the mandatory 
power established in New Guinea under international control. If the 
mandatory were to he the League itself, or if the League governed 
through the mandatory, then it "would be so overwhelmingly superior in 
power to Australia that Australian autliority would be completely over- 
shadowed.” 

The dilemma of the Dominions at Paris was thus that of the United 
States at San Francisco : either make cert^ now of your strategic fron- 
tier or risk it becoming in other hands a threat to national security. 
President Wilson had a formula, not too convincing for a tribesman, for 

p. 728. 

Ibid., p. 722. 

Ibid., p. 744. 

See above, Part I, Chapter VII, section. 2(c). 

For. Reis. U. S., Paris Peace Conference, xgig, Vol. Ill, pp. 725 and 751. 

^^Ibid., pp. 721-22. 
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discounting such arguments based on security and the recurrence of war. 
If all had confidence in the League, he said, there could be no danger of 
the mandatory being ousted “because all the other nations would be 
pledged, with the United States in the lead, to take up arms for the 
mandatory. Therefore, all danger of bad neighbours was past. . . 

Such an argument carried no weight with the realists at Paris. They 
accepted the mandate system, not because of the exaggerated claims made 
for it or the League ; they took it as a reasonable compromise in a world 
in which they judged that the state system, the balance of power, and the 
possibility of war must continue, being too deeply ^bedded in human 
nature and society to be eliminated save by the process of centuries. 

The text as adopted, however, gave no such certainty of control over 
the areas on the frontier. Not only was it “provisional,” but, in Mr. 
Lloyd George's words, it "did not deal with the distribution of mandates 
at all, but only laid down the general principles.” Nevertheless, ref- 
erence in the text to territories which, “owing to . . . geographical 
contiguity to the mandatory state . . . can be best administered under 
the laws of the mandatory state as integral portions thereof” clearly 
pointed to Australia and South Africa as mandatories, respectively, for 
New Guinea and South-West Africa. 

President Wilson’s general line was that the choice of the states to be 
named mandatories must remain an open question.®^ But at times he 
spoke as if he took for granted that the occupying states were to become 
the mandatories. What he had to say, for example, on January 27 about 
South-West Africa showed that he regarded South Africa as the in- 
evitable mandatory. But it indicated also another point that was to be 
of interest twenty-seven years later to Field Marshal Smuts — still the 
great leader of his country — when South Africa was to raise the ques- 
tion before the United Nations Assembly of the union of South-West 
Africa with South Africa. The ultimate union of this territory with 
the mandatory would seem, President Wilson said, a “natural union.” 
“It was up to the Union of South Africa to make it so attractive that 

Ibid., p. 7^. 

p. 80s. Professor Birdsall {op. cit., p. 74) suggests, however, that 
“Wilson certainly agreed, implicitly, to an eventual grant of some sort of title to 
the possessor nations.” 

Allocation of die "B” and “C” mandates was made on May 7. The President 
tried to postpone it as long as possible. On May 5, he agreed that the allocations 
“to all Intents and purposes” had already been decided, but added that he was “very 
anxious to avoid the appearance of a division of the spoils being simultaneous with 
the Peace.” For. Reh. U. S., Paris Peace Conference, igzg, Vol. V, p, 473. 



124 


MANDATES, DEPENDENCIES, AND TSUSTEESHIP 


South West Africa would come into the Union of their own free will,” 
and, he declared, “if successful administration by a mandatory should 
lead to union with the mandatory, he would be the last to object.” 

" This and similar passages show that President Wilson did not take 
the doctrinaire view tliat the “natural end” of a mandate was independ- 
ence, since what mattered was the “true wishes” of the people; and 
these wishes, when they could be ascertained, “might . . . perhaps lead 
them to desire their union with the mandatory power.” From this 
followed logically the President’s adoption of the idea of the administra- 
tion of “C” mandates as an “integral portion” of the mandatory’s own 
^ territory. This wording was not something which the draft of January 
30 forced him to accept against his will. Mr. Lloyd George had thrown 
out the idea on January 24, but the President was to make it his own on 
the 27th — ^two days before the draft text of Article 22 containing this 
provision was prepared by General Smuts. If South Africa were the 
mandatory, the President said on that day, it would extend its laws to 
South-West Africa, and “administer it as an annex to the Union so far 
as consistent with tlie interest of the inhabitants.” 

Nor could it be said that the President was being doctrinaire because 
of his very strong insistence on the principle of no annexation. His 
statement that “if the process of annexation went on, the League of Na- 
tions would be discredited from the beginning,” had a sound basis. He 
illustrated it by a story of a man who kept buying up property on the 
plea that he "would never be satisfied so long as anyone owned any land 
adjoining his own.” But the application of any such general principle 
to particular situations must inevitably meet with difficulty in cases 
where, in Burke’s phrase quoted above, it is the “circumstances” which 
determine the application of the principle. A plea for annexation based 
on the ground of security might be well founded in one case, but not in 
another. “It is in truth extremely difficult to Icnow,” Secretary of State 
James F. Byrnes told the American people on his return from the Paris 
meeting of the Four Great Powers on May 20, 1946, “to what extent 
the action of any nation may be ascribed to its quest for security or to 
its desire to expand.” The test applied at the Paris Peace Conference 
in 1919 was discussion in full conference and acceptance of decisions 

For. Reis, U. S., Paris Peace Conference, jprp, Vol. Ill, pp. 740-42. 

«« Ibid., p. 741. 
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•« lUd., p. 743. 

XJ. S, Department of State, Bulletin, June 2, 1946, p. 952. 
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based on a reasonable compromise between opposing points of view. 
The compromise adopted at Paris was rejection of annexation even of 
contiguous frontier provinces in favor of the mandate system ; but it was 
also a compromise which gave satisfaction to the reasonable claim of the 
Dominions for security on their frontiers, since it had the effect of assur- 
ing them that no other mandatory except themselves would be installed 
in the territories. Faced itself with the same problem in 1946 in taking 
over the Japanese mandate, the United Stales put forward a “strategic 
area” trusteeship agreement which went far beyond the 1919 mandates in 
its insistence on security and carried the strategic fro^itier of the United 
States to the Philippines.''” 

5. Assumptions at Paris 

So far we have looked mainly at the things in the forefront of the 
mandate discussions. In any historical settlement it is often the things 
taken for granted or dismissed on the margins that are the most impor- 
tant. Some of the underlying factors and assumptions have been noted 
above, such as the assumption of the Dominion Prime Ministers that 
there would be further wars and of the overriding importance of na- 
tional security. 

There was very little reference at the Conference to native welfare 
and the need of safeguards against abuses like slavery and the arms and 
liquor traffic; but these things were taken for granted and provided for 
in the Covenant. 

Three other assumptions must be referred to, namely, (i) the as- 
sumption that the only workable mandate was that of an individual 
mandatory with undivided responsibility; (2) the assumption that “ad- 
vanced nations” would accept the responsibility of the “sacred trust”; 
(3) the assumption of democracy. 

(a) Individual versus Collective Trusteeship 

History has shown that the first of these assumptions had some foun- 
dation. The system of individual mandatory proved to be a workable 
solution. What are of greater interest now are the alternatives which 
the Conference rejected, namely, the condominium, and direct interna- 
tional administration with or without transfer of title to the League; 


See below, Chapter XVII. 
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and the reasons why the Conference rejected solutions of this kind. 
Reference has been made above to the rejection of these solutions by 
the Imperial War Cabinet, and European labor parties. President Wil- 
son may have been t03dng with the idea of leaving open the alternative 
of direct administration by the League when he referred (in his draft of 
January lo) to territories reverting to the League, which was to have 
“sovereign right of ultimate disposal or oj continued administration.” 
But neither he nor other statesmen supported at the Conference the idea 
of direct League administration, and nearly every speaker explicitly re- 
jected it.’'^ General Smuts in his League plan rejected it on the ground 
that experience had shown it to result in “paralysis tempered by in- 
trigue.” 

In rejecting the condominium and direct international administration, 
the statesmen at Paris were supported by the advice of the leading co- 
lonial experts on both the British and American sides. It was after a 
study of past experience of what he called “international protectorates” 
and "administrative internationalism” that G. L. Beer arrived at the 
mandate principle, which he referred to as the “concentration of re- 
sponsibility” on an individual mandatory state, preferably "that state 
whose interests are most directly involved.” He accepted as a cor- 
rect judgment of the facts as he had ascertained them the well-lcnown 
words of Lord Cromer. “The experiment of administrative interna- 
tionalism,” Lord Cromer wrote in his Modern Egypt, “has probably 
been tried” in this “No Man’s Land [Egypt] to a greater extent than 
in any other country. The result cannot be said to be encouraging to 
those who believe in the efficacy of international action in administrative 
matters. What has been proved is that international institutions pos- 
sess admirable negative qualities. They are formidable checks to all 
action, and the reason why they are so is that, when any action is pro- 
posed, objections of one sort or another generally occur to some mem- 
ber of the 'international body.” The United Nations Charter was to 
reject this verdict on both the condominium and direct international ad- 
ministration by providing in Article 8 i that the administering authority 
might be “one or more states or the Organization itself.” 

JiThe solution of direct League administration was adopted, however, for a 
limited fifteen-year period for the Saar. This was in effect a League mandate. 
See above, Chapter I, p. ai. 

Op. cit., pp. 421-24. 
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(b) The Duty of the Sacred Trust 

The mandate system required from the “advanced nations” two things 
to make it eflective : first, that they should accept its principles ; second, 
that they should accept their share of responsibility for fulfilling the duty 
of the sacred trust. On the theory of the sacred trust, acceptance of this 
positive responsibility would be at least as important as restraint of "im- 
perialism.” From this point of view the cornerstone of the system was 
the words in the second paragraph of Article 22 : “The best method of 
giving practical effect to this principle [the sacred trust] is that the 
tutelage of such peoples should be entrusted to advanced nations who 
. . . can best undertake this responsibility, and who are willing to ac- 
cept it. . . The words who are wilhng to -accept it — ^i.e., the re- 
sponsibility — ^were added at the instance of the United States, despite 
strong murmurings by other nations. They were added in response to 
pressures from American public opinion after the draft Covenant had 
been made public.^^ They were an indication that the United States was 
unwilling to undertake any direct responsibility for the sacred trust. In 
reporting to President Wilson (on October 30, 1918) Mr. Lloyd 
George’s desire that the United States should become trustee for Ger- 
man East Africa, Colonel House had commented : “My feeling as to his 
suggestion regarding German East Africa is that the British would like 
us to accept something so they might more freely take what they de- 
sire.” ” Mr. Lloyd George reported back to the Imperial War Cabinet 
Colonel House’s views and said that “the first step was to find out if 
the United States were prepared to take their share of responsibility in 
a mandatory capacity.” On November 27, the British Foreign Office 
had suggested, as mentioned above, that the United States should take 
over the mandate for Palestine as well as German East Africa. Similar 
suggestions were made by American and other sources.™^ 

The preliminary American answer was made in the Peace Conference, 
both in the mandate discussions in January and February and in those on 
the Turkish treaty in March. On March 20, President Wilson ex- 
plained to the Conference the “great antipathy in the United States to 
the assumption of these responsibilities. Even the Philippines were re- 
garded as something hot in the hand that they would like to drop,” He 

T* Bonsai, op. oil., pp. 207-8. 

For. Reis. V. S., Paris Peace Conference, igip, Vol. I, p. 407. 

Op. cit., Vol. I, p. 122. 

See above, p. 19, note Sa ; also p. 20, note 6a, for mandates in Baltic Provinces. 
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added that “the Turkish Empire was in complete solution. The Coun- 
cils of the world would have to take care of it. For his part, he was 
quite disinterested, since the United States of America did not want any- 
thing in Turkey. They would be only too delighted if France and 
Great Britain would undertake the responsibility.” '''' Nevertheless, he 
would try to put it over in the United States. He tried, but failed, with 
the rejection by the Senate, on June i, 1920, of a mandate over Armenia. 

On the British side there were no illusions as to what the taking over 
of responsibility for the Palestine mandate was to mean. “We are not 
going to get anything out of it,” Lord Robert Cecil told the Imperial 
War Cabinet in December, 1918 : “Whoever goes there will have a poor 
time.” Mr. Lloyd George quotes Mr. Winston Churchill as reporting to 
the Imperial War Cabinet six months later (June, 1919) : “We are dis- 
charging with great pain and labour a thankless obligation.” 

Rejection of the League itself followed rejection of any responsibility 
for mandates. The mandate system, designed for a League “with the 
United States in the lead” in the President’s words, was born under the 
ill omen of American withdrawal. The League went ahead with the 
mandate design, but the structure without the American cornerstone was 
bound to sag under the weight of such troubles as those that were to 
arise in Palestine, Syria, and the North Pacific. 

(c) The Assumption of Democracy 

There was one other fundamental assumption in the Peace Conference 
in 1919, namely, that the political and social system that had to be fos- 
tered in the mandated territories as fast and as far as it could be attained 
by primitive peoples was the democratic way of life as it had developed 
historically in the English-speaking world and in France. This was the 
goal assumed by all; and by it, all (save Japan) understood the same 
thing: liberty of person, opinion, and property; the rule of law; the free- 
doms of Magna Carta, the Bill of Rights, and the Rights of Man; and 
in due course, self-government with self-determination, ending in politi- 
cal partnership with the mandatory state or independence. These are 
the assumptions explicit or implicit in the opinion given by the Mandates 
Commission, and approved by the Council of the League on September 
4, 1931, on the "General Conditions Which Must be Fulfilled before the 

rr Lloyd George, op, cif., Vol. II, p. xo68. 
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Mandates Regime Can be Brought to an End in respect of a Country 
Placed under that Regime.” ” 

The powers were not faced in 1919 (as they were to be in the United 
Nations) with any conflict in their basic ideology or way of life. If 
they rejected any idea of joint international trusteeship, in favor of the 
undivided responsibility of a single mandatory, it was not because they 
feared any serious divergence in the ideologies of the different elements 
taking part in such an international regime. It was rather because they 
believed that the economic or political interests of the partners would 
be likely to pull in different directions and so reproduce the character- 
istic defects of the condominium of the past. * 

^®For text, see League of Nations, The Mandates System; Origin, Principles, 
Application (Geneva, 1945), pp- ri8-ao. See below, Chapter XIII, section 6 . 



CHAPTER X 


TRANSITION; THE SETTING-UP OF THE 
MANDATE SYSTEM 

1. Parallels: 1919 and 1945 

In 1919 at PariSt as at San Francisco in 1945, the Conference of the 
Allies framed a consti|tution, leaving for the future the political decisions 
as to territories, allocation of trusts, and the nature of the trusts. The 
reasons for this, so far as the Paris Conference of 1919 was concerned, 
were set out in Part I of this study, written before the San Francisco 
Conference of 1945. At the San Francisco Conference the same ne- 
cessities imposed the same general lines of solution. So that — ^perhaps 
without any conscious attempt to follow the precedents of 1919 — ^there 
were a number of dose parallels between the transitions following each 
of the world wars. How significant such parallels really are will only 
be clear in the light of events not yet foreseeable. For there was at 
least one great difference between the two periods, namely, that the 
second transition was marked by deeper conflicts of ideologies, of social 
systems, and of strategic aims between some of the great powers. 

Though the transition from 1919 to 1922 was a long and difficult one, 
it never at any time seemed to offer difficulties as great as those which 
confronted the powers in the period following the San Francisco Con- 
ference of 1945. In 1919, the great powers began in unity. There was 
no serious disagreement between them at the meeting of the Supreme 
Coundl in May which allocated the “B” and "C” mandates, nor in the 
discussions in July and August during which the texts of the mandates 
were framed. Though in 1919, one great power — ^the United States of 
America — broke away from the League and the mandates system, this 
meant withdrawal into isolation and not any serious clash of wills on 
mandates. The United States wanted no share in the control of any 
territories and rejected all offers of trusteeship; it demanded only eco- 
nomic equality in the territories and that it should have a voice in allo- 
cation and definition of the terms of the mandates. Yet even this rather 
minor trouble was sufficient to cause two to three years' delay in getting 
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the mandate system into full working order. Reservations made by 
France and Japan during the drafting of the “B” and "C” mandates in 
July, August, and December, igig, could hardly be said to have caused 
serious delay. France’s objection that the “B” mandate text appeared 
to prevent her recruiting natives for service outside the territory was met 
in the final draft of the mandates for the French Cameroons and Togo- 
land. The Japanese objection regarding the absence of the open door 
in the “C" mandates (involving a denial of racial equality in migration 
and trading rights) was finally withdrawn when the Council of the 
League confirmed the “C” mandates. On December 17, 1920, the Japa- 
nese representative informed the Council that, “froi^i the spirit of con- 
ciliation and cooperation and their reluctance to- see the question un- 
settled any longer,” the Japanese Government had decided to agree to 
tlie issue of tlie mandates in their present form though they reserved 
their right to protest against any actual discrimination affecting Japa- 
nese subjects. 

In 1919 as in 1945, while the Covenant and the Charter were being 
framed, the ex-enemy territories were under the control of occupying 
powers, usually the power that had wrested the territory from the enemy. 
In 1919, the occupying power, which in a number of cases had been in 
possession of the territory for as many as four or five years, in the end 
became the mandatory without having to claim a right to annexation 
based on conquest. Yet conquest and occupation were factors in the 
situation. Thus, the New Guinea Act of September 30, 1920 — ^ten 
weeks before the League Council confirmed the mandate — ^which made 
provision for the “acceptance of a Mandate” begins by referring in the 
preamble to the fact that the islands were “conquered by and surrendered 
to” the Commonwealth; that Germany had renounced her rights and 
titles to the Principal Allied and Associated Powers, and that the terri- 
tories are “now occupied by die Commonwealth.” It went on to cite the 
fact that the Allies had agreed that a mandate should be conferred on the 
Commonwealth, and that tmder the Covenant the mandate “is to be 
issued” to it by tlie League of Nations. Thus, in law and in fact the 
Commonwealth was exercising for a certain period a provisional man- 
date. This situation was foreseen at the Peace Conference in 1919, 
where it was suggested that occupying powers were in fact exercising 
provisional mandates while waiting for their full confirmation. The op- 
position of the Dominions to the mandate idea arose in part, as was 
mentioned in the previous chapter, out of their fears that just because 
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everything was provisional, they might in the end be edged out and find 
another power as mandatory on their frontiers.^ 

Similarly, Article 8o of the United Nations Charter, foreseeing the 
period of transition that must occur after the Second World War, re- 
serves for members of the United Nations any right that might arise 
from occupation, or conquest, or previous mandate, or otherwise, until 
individual trusteeship agreements have been concluded. 

There was a fairly dose parallel between 1919 and 1945 in the pro- 
visions for allocation — ^nomination of the mandatory or trustee power 
and definition of the frontiers, as well as the drafting of the terms of 
the mandate or trust agreement. Thus, from January, 1920, the B and 
C territories were both legally and de facto at the disposal of the Allied 
Powers. In the autumn of 1947 a legal settlement of the ex-enemy ter- 
ritories was still not in sight, but, as in 1919, individual powers were in 
occupation. The Covenant itself was silent on the matter of allocation 
as well as of delineation of frontiers; but it was fully understood that 
this function was to be assigned to the Principal Allied and Associated 
Powers, to which the German territories were ceded by Article 119 of 
the treaty of which the Covenant formed Part I. The Charter, however, 
made the understanding more explidt, since Artide 77 stated that “it 
will be a matter for subsequent agreement as to which territories . . . 
will be brought under the trusteeship system and upon what terms.” 
Artide 79 indicated vaguely how the “subsequent agreement” was to be 
made.® 

In the matter of confirmation or approval of the trusteeship agree- 
ments there was some divergence between the Covenant and the Charter. 
Under the Covenant, Article 22, paragraph 8, the Council had to define 
explidtly the terms of the mandates if they had not been “previously 
agreed upon by the Members of the League." The Charter has no such 
provision. Artide 8$ merely assigns to the General Assembly the func- 
tion of “the approval of the terms of the trusteeship j^reements” (other 
than those for strategic areas which under Article 83 have to be ap- 
proved by the Security Council) ; and it can only approve something 

1 Hence the questions by Sir Robert Borden and Mr. Lloyd George, as to whether 
the mandatories could not be named at once instead of waiting for the Le^ue to be 
formed. For, Reis. U, S.. Paris Peace Conference , igig, Vol. Ill, pp 766 and 770. 
While things were provisional, Mr. Lloyd George pointed out, everting was un- 
settled, and meanwhile the British Empire was maintaining in the Middle East area 
over a million men and Parliament would want to know why, Ibid.j pp, 8 os-( 5 . 

* See bdow, Chapter X>HI. 
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that has been accepted already by a mandatory power and the "states di- 
rectly concerned” — ^though the latter proved to be undiscoverable. 

Further, the possibility that a territory provisionally assumed to be a 
future mandate or trust territory would become instead an independent 
state, linked with a great power by treaty, existed in both transitions — 
Iraq in the first period, Trans-Jordan and possibly others in the second. 

Direct international administration, expressly provided for in the 
Charter, was perhaps not possible under Article 22 of the Covenant, 
though it existed in the Saar by virtue of another provision of the 
Tieaty of Versailles. When the great powers offered the Council of 
the League a mandate for Armenia in 1920, the offer was rejected — 
in part because the legality of a direct League mandate was questioned. 

Finally, one other parallel may be noted. The dispute in 1945 re- 
garding a "temporary trusteeship committee” was a revival of a point 
raised but dismissed in 1919-20. The idea of a provisional mandates 
commision was mooted then, as we shall see below, for almost the same 
reason that the proposal was made in 1945. 

2. "C’EST LE PROVtSOIRE QUI DURE” 

The transition in the case of the League mandate system is thus of 
considerable interest from the point of view of the setting up of the trus- 
teeship system of the United Nations. In both cases the word “pro- 
visional” is written all over the transitional periods between the franung 
of the constitution and tlie setting in motion of the working system: 
provisional occupation by the occupying powers, provisional mandatories 
or trust powers, provisional mandates or trusts, provisional annual re- 
ports on the territories, provisional Mandates Commission, and the long 
delay in the setting up of the Trusteeship Council because a provisional 
solution could not be agreed upon. In both cases the provisional regime, 
the period of transition, lasted far longer than was anticipated. “C’est 
le provisoire qui dure.” 

Both in the case of the League and of the United Nations the tran- 
sition was divided into two clearly marked parts. First, the period be- 
fore the general international organization came into being — about six 
months in both cases.® Second, the period in which both the League 

* The Treatjr of Versailles was signed on June 28, 1919, and the Covenant came 
into operation six months later on January 10, 1920. The United Nations Charter 
was signed on June a6, 194s, and came into force on October 24, 1945. Detach- 
ment from the peace treaties alone made this possible, since the major treaties 
with Germany and Japan were held up indefinitely. 
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and the United Nations were waiting upon the decisions ol the Allied 
Powers : in 1919-23, the Allied Supreme Council’s decisions and the re- 
sults of negotiations of England, France, and Italy on Palestine and 
Syria and of the United States with individual mandatories; and in 
1945-47, the Big Four debates and the negotiations carried on between 
some of the mandatory powers and “slates directly concerned.” 

During these tiansitions a whole series of questions had to be raised 
and answered. What territories were to be put under the system and 
what to be excluded from it? What were to be the frontiers of the 
mandated or trust territories? What powers would become manda- 
tories? What was to be the form of the mandates or terms of the trust? 
(“A,” “B,” or “C,” er “special case” like Iraq? Single mandatory or 
condominium, or international administration?) Who was to draw up 
the texts of these instruments ? Who had to agree to them ? What was 
to be the role of the Allies? And what would happen if a major power 
stayed out and refused to accept this role or exercised the veto? At 
what point and how was the general international organization to enter 
on its functions? What would it do (i) when it learned what trastee 
powers had been named by the Allies, and (2) when the texts of the 
draft charters were delivered into its hands? And could it act at all 
legally in the period when all was provisional ? 

3, The Phases of the Transition: Who Did What, and When 

The sequence o£ the acts and the different roles of the actors (each 
playing several parts — ^Britain as occupying power, mandatory, member 
of the Supreme Council, the League Council, the Assembly) become 
clearer if we keep steadily in mind the three parallel threads on which 
the fabric of events was woven: (i) The first thread was that of the oc- 
cupying powers (the future mandatories which were in continuous oc- 
cupation of the territories during and after the war). The occupying 
power provided for the government of the territory and finally framed 
its fundamental law in execution of the mandate conferred or to be con- 
ferred upon the mandatory by tlie Allied Supreme Council and the 
Council of the League acting jointly. This was far the longest and stout- 
est of the three threads. (2) The second main thread (but the shortest 
of the three since it ran only from the Peace Conference until it wore 
through about the end of 1923) vras tliat of the Allied Supreme Council 
of the five great powers — ^Britain, France, Italy, Japan, and at first the 
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United States. The Supreme Council decided which territories were to 
be mandates, delimited the frontiers, named the mandatory powers, 
drafted the mandate texts, and notified the League of the steps taken. 
(3) The third and last main thread was that of League action which 
began when the League came into existence on January 10, 1920, and 
frayed out in the Second World War. In order of their appearance, the 
several strands in this last thread were the Secretary General, the Coun- 
cil, the Assembly, and the Permanent Mandates Commission. A study 
of the sequence of events as given in the accompanying table will show 
clearly the relation of these three elements throughout the four transi- 
tional years that were to elapse before mandates^ as a constitutional 
formula could be translated finally into mandates as a full working 
system complete in all its paits. 

% 

4. The Occupying Power — New Guinea 

As regards the first of the three threads indicated in the preceding 
section — ^the role of the occupying (later mandatory) power — ^nol much 
need be said here. The territory of New Guinea may be taken as a 
fairly characteristic example. Military occupation began at the out- 
break of the war, September 12, 1914. Since that date occupation by 
Australia has been continuous, first, by conquest, and then as mandatory 
of the League of Nations, and finally, as trustee under the United Na- 
tions. A military administration was set up immediately after the oc- 
cupation and continued, gradually becoming more and more civilian in 
character, until its formal end on May 9, 1921, when it was replaced by 
the civil administration. By the New Guinea Act of September 30, 
1920, the Commonwealth of Australia provided for the acceptance of the 
mandate which was “to be issued to the Commonwealth of Australia," 
and for the government of the territory under civil administration. This 
Act was the fundamental law of the territory. Under the military ad- 
ministration German law was followed, and the German arrangements 
for government retained, as far as was consistent with the military oc- 
cupation and the condition of war. As the report to the League of Na- 
tions on the period of military occupation stated, “military occupation, 
moreover, was prolonged to a period that had never been expected ; not 
only did it last through over four years of war, but, owing to the time 
wliich was occupied in settling the terms of peace and in issuing the 
Mandate of the League of Nations, under which the Territory is now 
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* For another and far more elaborate spedmen of an organic law, see Mandates; Organic Law for Syria and ike Lebanon (Geneva, 
1930). LjN. Document C.3S2-I930.VI. 

* Journal of the Firsf Assembly of the League of Nations, Geneva, ipzo. No. 2, November r6. 1920, p. 9; ibid.. No. i, November 15. 
1920, p. 2. 
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held, the military occupation continued for nearly two years and a half 
after the conclusion of the armistice with Germany.” * 

The New Guinea Act of 1920 provided for the government of the ter- 
ritory in accordance with the mandate, which the Governor General was 
authorized to accept when it was issued by the League of Nations. The 
Act provided (in its Article 15, headed "Guarantees”) for all the safe- 
guards of Article 22 of the Covenant as elaborated in the text of the 
mandate, which was already in existence in draft form; namely, pro- 
hibition of slavery, forced labor; control of arms traffic in accordance 
with the Brussels Act, 1890, as amended at St. Germain ; prohibition of 
the supply of intoxicating spirits and beverages to the natives ; prohibition 
of military training c< the natives other than for local defense, and of the 
establishment of naval or military bases or fortifications ; freedom of con- 
science. Finally, the Act stipulated (Article 16) that the Governor Gen- 
eral should make an annual report to the Council of the League contain- 
ing "full information” as to tlie measures taken to carry out the guaran- 
tees indicated above, and “as to the well-being and progress of the native 
inhabitants of the Territory.” In prohibiting forced labor even for es- 
sential public works and services, the Act went further than the mandate 
itself. 

The Commonwealth Government received, on April 4, 1921, from the 
Secretary General the certified copy of the mandate (confirmed by the 
League Council on December 17, 1920), and on April 7, the Governor 
General issued a proclamation declaring the New Guinea Act in force 
as from May 9. On that date the military occupation of the territory 
ended and the civilian government took charge. “Before civil govern- 
ment was established, the only armaments in the Territory [a battery at 
Rabaul] were dismounted and the battery was converted to a quaran- 
tine station.” ® Ordinances were made whereby German law ceased to 
apply. German rights in lands were vested in the Commonwealth, but 
all rights or customs of the natives in relation to land, hunting, or fishing 
were expressly reserved. Certain laws of the Commonwealth were ap- 
plied to the territory as well as certain acts and statutes of the State of 
Queensland and of England, and ordinances of the territory of Papua. 
And finally it was provided that "the principles and rules of common 

* Gnstnonwealth of Australia, Report to the League oi Natione on the Admmis- 
' tration of the Territory of New Guinea, from September, 1914, to 30th June, lO^i, 
Pari. Paper No, 3, F.149S (igzs), p. 6, This report contains the text of the New 
Guinea Act, 1920, pp. 61 ff. 

“ Ibid., pp, 18-19, 
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law and equity, that were for the time being in force in England, should 
be the principles and rules of common law and equity in force in the 
Territory ... so far as they were applicable to the circumstances of 
the Territory.” ® In 1920 German properties were expropriated, and 
in 1921 German nationals were deported from the territory. In accord- 
ance with the request contained in the resolution of the League Assem- 
bly on December 18. 1920, asking mandatory powers to send the Man- 
dates Commission a report on the administration of the territories, the 
Governor General forwarded in June, 1922, a report on the administra- 
tion of the territory from December, 1914, to June 30, 1921. The first 
regular annual report followed in the next year. ^ 

5. The Alued Supbeme Council — ^Allocation and Dhafting 

The role of the Allied Supreme Council (consisting of Great Britain, 
France, Italy, Japan, and the United States in the initial period) in de- 
ciding on the mandated territories, delimiting their frontiers, naming the 
mandatory powers, drafting the mandate texts, and giving the necessary 
notifications to the League of Nations, is outlined in the table shown 
above. The legal basis for their action was Article 119 of the Versailles 
Treaty, by which Germany renounced in favor of the Principal Allied 
and Associated Powers ^ all her rights and titles over her overseas pos- 
sessions, and Article 16 of the Treaty of Lausanne. In disposing of 
these territories, the powers were bound by Article 22 of the Treaty of 
Versailles, i.e., the territories were ceded subject to the agreement to 
set up a mandates or trusteeship system. The allocation of mandates, as 
of trust territories under the United Nations, was regarded as part of 
the territorial settlement in which neither the League nor the United 
Nations would have a part. 

The following note of a meeting of the Supreme War Council held on 
May 7, 1919, shows how clear-cut the role of the Supreme Council was : 

« Ibxi., pp. i^a. 

^ It was Mr. Lansing, American Secretary of State, who proposed at the Paris 
Peace Conference the addition of the word "Principal" on the ground that “many of 
die small nations, possessing no interests whatever m these territories would be in- 
cluded in die term 'Allied and Associated Powers’ and, in his opinion, it would be a 
calamity for such Powers to vote and discuss as to who were to be appointed manda- 
tories. The principal Powers should hold die titles, as trustees for die future, until 
the determination of the mandatories." For. Reis, U. S., Paris Peace Conference, 
1919, Vol. IV, pp. 660-^1. 
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The following decisions were reached : 

Togolatid and Cameroons: France and Great Britain shall make a joint 
recommendation to the League of Nations as to their future. 

German East Africa: The Mandate shall be held by Great Britain. 

German South-West Africa: The Mandate shall be held by tlie Union of 
South Africa. 

The German Samoan Islands: The Mandate shall be held l)y New Zealand. 

The other German Pacific possessions south of the Equator (excluding the 
German Samoan Islands and Nauru) : The Mandate shall be held by Aus- 
tralia. 

Nauru: The Mandate shall be given to the British Empire. 

German Islands north of the Equator: Tlio Mandate shall be held by 
Japan.® ft 

The Council of the League and the Secretary General on several oc- 
casions clearly expressed their understanding of the responsibilities con- 
ferred upon the Principal Allied and Associated Powers. Thus the 
Council, in its reply ® made on March i, 1921, to a note from the Ameri- 
can Government, stated the respective duties of the Supreme Council 
and the Council of the League : The duty of allocating the mandated ter- 
ritories belonged to the former, while the latter was charged with' the 
oversight of the administration of the territories once they had been 
allocated. "When the mandate was granted, it then became the duty of 
the League Council to define the conditions under which the mandate 
should be administered. The position was discussed in considerable 
detail in two documents laid before the Council at the end of July, 1920, 
and early in August. The first was a memorandum by the Secretary 
General dated July 30 and the second a report presented by the Belgian 
representative, M. Hymans, and adopted by the Council on August 5, 
1920.^* There was no question of the Council attempting to change 

_ * League of Nations, The Records of the First Assembly, Meetings of the Com- 
mittees, Voi. 11 (Geneva, 1920), p. 375. For. Reis. U. S., Paris Peace Conference, 
jgig, Vol. V, pp. S06-7. 

» MinutM- of the Twelfth ScsAon of the Council of the League of Nations, held 
in Paris, in the Palais du Petit Luxembourg, from Monday, February eist to Fri- 
day, March 4th, igei, L.N. Document 21/91/1, pp, 75-76. 

‘■o Learnt of Nations, The Records of the First Assembly, Meetings of the Com- 
mittees, Vol. II, pp. 375^5. 

Both documents recorded the action taken up to that point by the Principal 
Allied and Associated Powers in connection with the selection of the mandatory 
powers and the delimitation of the frontiers of the territories conferred on the man- 
datory powers. The conclusion of M. Hymans’ report was as follows : “x. The 
Council decides to request the Prineipal Powers to : (o) name tiie Powers to whom 
they have decided to altocate the Mandates provided for in Article 22 ; (6) to in- 
form it as to the frontiers of the territories to come under these Mandates; (c) to 
communicate to it the terms and the conditions of the Mandates that they propose 



SETTING-UP OF THE MANDATE SYSTEM 


147 


the allocation decided upon by the Principal Powers. It would merely 
take cognizance of the mandatory powers appointed by them and would 
notify each power that it had been invested with a mandate. 

As pointed out above, there was one variant in the form of the de- 
cision of the Supreme Council of May 7, 1919, which might possibly 
have pointed to a more definite role by the League in the matter of 
allocation; namely, that the governments of France and Great Britain 
should make a joint recommendation to the Council of the League as to 
the parts of two territories over wliich each should have a mandate. 
The preamble to the text of the mandate for these two territories cited 
the fact that this joint recommendation to the Coi^.'icil had been made 
by the two governments and that they had "proposed that the mandate 
should be formulated in the following terms. . . 

Nauru represented another variant. Whereas in the case of the New 
Guinea mandate the formula was *'a Mandate should be conferred upon 
His Britannic Majesty to be exercised on his behalf by the Government 
of the Commonwealth of Australia to administer New Guinea," the 
Nauru mandate simply read, “a mandate should be conferred upon His 
Britannic Majesty to administer Nauru," without saying which gov- 
ernment was to exercise the administration on behalf of His Majesty. 
There was no intention, however, of letting the mandate be run as a 
condominium,' as might seem to have been suggested from this arrange- 
ment. The three British Commonwealth governments directly inter- 
ested in the matter proceeded on July 2, 1919, to make a tripartite agree- 
ment between Australia, Great Britain, and New Zealand. Under this 
agreement the three governments vested the administration of the island 
for the first five years in the Australian Government, an arrangement 
which has continued up to the present time. The island, it may be re- 
marked, is only twelve miles in circumference and has a little over a 
thousand native Inhabitants ; it is a plateau of high-grade phosphate sur- 
rounded by a narrow band of fertile soil on which nearly all the in- 
habitants live. Under Germany before the war the phosphates were 
rained by a British Company, the Pacific Phosphate Company, Ltd., 

should be adopted by the Council from following the prescriptions of Article 22. 
2. The Council will take cognisance of the Mandatory Powers appointed and will 
examine the draft Mandates communicated to it, in order to ascertain that they con- 
form to the prescriptions of Article 22 of the Covraant, 3. The Council will notify 
to each Power appointed that it is invested with the Mandate, and will, at ^e same 
time, communicate to it the terms and conditions.” Ibid., p. 385. 
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whose rights were bought out by the three governments and vested in 
the British Phosphate Commission, consisting of a representative of each 
of the three governments. A public corporation thus replaced a private 
monopoly. Under the tripartite agreement the three governments have 
the first claim on the use of the phosphates for their agricultural require- 
ments, any surplus being sold at market prices.^^ 

This whole arrangement caused some discussion in the Mandates 
Commission and in the Third Assembly.^® It was pointed out in both 
places that neither the Council of the League nor the Commission had 
been notified officially of the tripartite agreement. But in reply it was 
explained that this was an internal matter for the British Commonwealth. 
Australia was acting as an agent of the three governments which, in ac- 
cordance with an agreement reached by the governments of the British 
Empire at Paris in 1919, had assumed responsibility for the territory 
and remained responsible for “all matters relating to major policy.” 

As will be seen from the table in section 3 above, the Supreme Council 
allocated the mandates and drew up the draft mandate texts in two stages. 
For the "B” and “C” mandates the allocation was made on May 7, 1919, 
and the texts were drawn up by a drafting committee in July and Au- 
gust of the same year.*® In the case of the “A” mandates, the allocation 
was made fay the Supreme Council on April 25, 1920, Iraq and Pale- 
stine being assigned to Great Britain and Syria and Lebanon to France. 
By December, 1920, the League Council had all the information it had 

** See Commonwealth of Australia, The British Phosphate Commission: Report 
and Accounts for the Year Ended 30th June, IQSI, Pari. Paper No. 23, F.92S9 
(1922). This paper contains the text of the tripartite agreement. 

i®P.M.C. Jl/w, II (1922), pp. 46-47; and Mandates; Report Presented to the 
Assembly by the Sixth Committee (Geneva, 1922), L.N. Document A.72,i922.VI. 
During the Third Assembly, all members of the British Commonwealth met to dis- 
cuss Nauru, since the mandate was “a matter of responsibility of the whole British 
Empire in whose behalf the Mandate had been accepted, rather than of Australia or 
of any one constituent of the Empire." From the report to Parliament made by 
the Australian Delegates to the Third Assembly, Commonwealth of Australia, Pari. 
Paper No, 3, F.5668 (1923), p. 30. A trusteeship agreement for Nauru was sub- 
mitted to the second session of the General Assembly of the United Nations, and 
was approved by the Assembly on November i, 1947. For text, see below. Annex 

3 tIII (7), 

**The Commission, which sat in London and worked on drafts already pre^red 
in June by Milner, was composed of House (U. S.), Milner (U. K.), Simon 
(France), Crespi (Italy), Viscount Chinda (Japan). For. Reis. U. S,, Paris 
Peace Conference, ipip, Vol. VI, p. 727. The "B" texts were adopted by the Su- 
preme Council on December 24, 1919 (ibid., Vol. IX, pp. 641-63). The "C” texts 
were held up on account of a Japanese reservation on die open door (mainly immi- 
gration), Ibid., pp. 641-47, 663-63. 
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asked for in its resolution of August 5, 1920, namely, a notification from 
the Supreme Council as to the mandatory powers which the latter had 
appointed, the frontiers of the territories, and the draft mandate texts. 
With these steps, the main part of the role of the Supreme Council, as 
far as mandates were concerned, came to an end except for the negotia- 
tions by the United States with the individual mandatory powers (which 
resulted in the treaties mentioned in the table) and the drawing up of 
the terms of the Lausanne treaty of July 24, 1923. By December, 1920, 
the main role had become that of the League. 

6. The Mandate Texts— “A,” "B,’/ “C” 

The mandate charters were the basic law applying within the terri- 
tories the principles of Article 22 of the Covenant. Each charter was in 
the nature of a treaty between the League and the mandatory which de- 
fined the terms upon which the mandatory had agreed with the Council 
of the League to advise or assist or govern the territory Being trea- 
ties, the mandates could not be amended unilaterally, and each text spe- 
cifically stated tliat it could not be modified without the consent of the 
Council of the League. Particular aspects of the three classes of man- 
dates provided for in the Covenant are referred to at many points in this 
study and only a word need be said here.^' 

Each of the "A” mandates was more or less std generis, designed to 
fit the particular condition of a particular territory. Thus, Iraq, as we 
have seen, was dealt with by treaty between itself and the mandatory 
rather than by a proper mandate, and became an independent state in 
1932. Palestine, because of its radal and cultural dualism, could not 
attain the minimum of agreement between the different peoples neces- 
sary to achieve the "existence as independent nations” envisaged by the 
Covenant for all of the "A” mandates. But Trans-Jordan, with a more 
or less unitary society, after a slow but untroubled growth, achieved in- 
dependence by treaty with the mandatory in'’i946.“ 

The main points of difference and resemblance between the "B" and 
"C” mandates are referred to in previous pages and in Chapters XIV 

Oppenheim, op. cit., Vol. I, p. 185. 

For detailed descriptions of the ‘‘A," "B," and "C” mandates, see Leaigue of 
Nations, Ten Years of World Co-operation, op. cit., pp. 333-39; also League of Na- 
tions, Tile Mandates System, op. cit., pp. 24-32. 

** See Annex XI, below. 
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and XV. The lexis of the “C” mandates were practically identical. 
The main variant among the "B" mandates as a class was the special 
provision in the French mandates — Phased, however, on an understand- 
ing applicable to all the “B” mandates — whereby in a general war locally 
recruited forces could he used for defense of the- territory outside the 
mandate.^^ The main differences between the “B” and "C types of 
mandate were (i) that the latter could be administered by the manda- 
tory as an integral portion of his metropolitan territory, and (2) that 
the open-door provisions f)f the “B” mandates were omitted from the 
“C" mandates.^® Jhe heart of both “B" and "C" mandates was the 
guarantees of Articlf 22, paragraph 5, of the Covenant ; but these were 
spelt out in greater detail in the “B’' than in the “C.” The "B” man- 
dates, however, had one important provision not specified in the "C” 
mandates, namely, protection of native rights in the matter of land 
legislation. 

The "A” mandates, being highly specialized, had many individual 
variations. The following table, based on one left by Lord Lugard 
among bis papers, illustrates the points of resemblance and difference 
between the mandates for Syria and Palestine. 

See below, Chapter XVI, section i, pp. 260-61 ; also above, p. 68, 

'»P.M.C. Min. I (1921), p. 4. Confusion has risen from the fact that though 
the Covenant (Article 22, paragraph 6) used the term “integral portion" ipartie 
intigrante) only in reference to the “C” mandates, the phrase "integral part” was 
used in the actual texts of the “B” mandates (save Tanganyika) as well as in the 
“C" texts. Its meaning in tlie former was not the same, however, as in the latter. 
In the *'C” mandates it meant that the mandatory could administer the territory as 
an integral part of his metropolitan country. (The Supreme Council in December, 
1919, interpreted "integral part” in the "C" mandates as incorporating the mandate 
into the "revenue and administrative system” of the mandatory. (/. S. For. Reis., 
Paris Peaee Cattfereuce, 19 tg, Vol. IX, p. 641,} In the “B" texts, on the other 
hand, it meant that the mandatory could govern it as an integral part of his adjoin- 
ing territories. The phrase "integral part” was retained in the African trusteeship 
agreements. The United Kingdom explained that the phrase “did not involve ad- 
ministration as an integral part of the United Kingdom itself and did not imply 
British sovereignty in these areas.” France and Belgium explained that the phrase 
was a matter of administrative convenience and was not considered as granting 
these coimtrles the "power to diminish tlie political individuality of the Trust Terri- 
tories,” U.N., General Assembly, Document A/2S8, Decembw 12, 1946, ot. s-tS, 
The phrase was dropped in the United j^fations trusteeship agreennents for Western 
Samoa and the Pacific Islands, but retained in the agreement for New Guinea, 
where it reads "as if it were an integral part" 

See Chapters XIV and XV, below. 
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Comparison op Corresponding Articles in Syrian 
AND Palestine Mandates 

Article Number 

Ayrttt Pa/edixe SonjBcr op Article 

1 3 Syria; Organic law in three years, based on popular con- 

sent. Progressive development of Syria and Lebanon 
as independent states. 

Palestine: Article 3, to encourage local autonomy. Article 
2, to establish Jewish National Home; and to develop 
self-governing institutions. 

5 8 Capitulations abolished until mandate e.vplres, then in 

force again. 

3 12 Foreign relations controlled by mandatory; protection of 

citizeas abroad. 

4 5 No part to be leased or placed under control of a foreign 

power, 

6 9 J udicial system to assure rights of foreigners and natives, 

and of their religious interests, including Wakfs. 

7 10 Extradition treaties remain pro tern. 

8 15 Freedom of conscience and worship; no discrimination on 

account of differences of race, religion, or language. 
Education to be in native languages (Syria). 

9 13 Immunity of holy places and shrines. Mandatory may 

arrange with Administration of Palestine (vested by 
Article i, by which the mandatory has full powers of 
legislation and administration). 

10 16 Freedom of religions imder supervision of mandatory. 

11 i8 Open Door, free trade, development, taxation; government 

monopolies allowed for fiscal purposes or development 
(Syria), 

12 19 To adhere to conventions on slave trade, drugs, arms, eco- 

nomic equality, aerial, postal, wireless, copyright. 

13 20 Cooperation with League in common policies regarding 

health, animals, and plants. 

14 21 Antiquities pre-1700; Law to be made within 12 months. 

2 17 Mandatories given right to use ports and railways for 

passage of thar own troops and supplies. Recruit- 
ment of local armed forces: Syria, local recruits: 
Palestine, volunteers. 

16 22 Official languages; French and English in Syria; English, 

Arabic, and Hebrew in Palestine, 

17 24 Annual Report to League Council, to its satisfaction; with 

copies of new laws and decrees. 

18 27 No change in mandate without consent of Council of 

League of Nations, 
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SoBjtcT or Akticlb 

Any later government to be responsible for financial 
pledges (pensions, etc.}- 
Disputes to be referred to Permanent Court. 


Organic law. 

Repayment of costs to mandatory by territory on coming 
into foicc of organic law. 

Education in native language. 

tk 

Jewish National Home. 

Palestinian citizenship. 

Commission to define rights and claims regarding holy 
places. 

Ploly days of respective communities to be recognized as 
legal days of rest. 

Special pro\ision for administration of Trans-Jordan. 

7. The Steps Taken by the League 

Over seventeen months were to elapse after the framing of the Cove- 
nant before the machinery of the League began to work in connection 
with the mandates. The League, together with its Covenant, including 
Article 22, came into being on January 10, 1920, The memorandum of 
the Secretary General of July 30, 1920, to the Council on the mandate 
system and the report of M, Hymans of August 5, referred to above, 
were the first public signs of the working of the League system. These 
reports amounted, as we have seen, to an admission to the Principal 
Powers that the League was still waiting on them to inform it regarding 
allocation, frontiers, and the draft terms and conditions which the powers 
proposed. The system could hardly be said to be in full working op- 
eration until the Permanent Mandates Commission had actually begun 
to function. And this did not take place until October 4, 1921, just 
over two- years after the signing of the Treaty of Versailles. Even at 
that late date the "B” mandates bad not yet been confirmed, and this 
did. not actually take place until nearly a year later, July 20, 1922. The 
"A” mandates came into effect provisionally on July 24, 1922, and it 
was not until more than a year later, on September 29, 1923, that they 
came fully into force. 


Article Nvmblr 
Syrta PaUsi»u 

It) 28 

20 26 

SpMttl ityrta 

1 

1.5 

a 

Spettal Palestine 

2, 4, 6, II 
7 

14 

23 

25 
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The League’s role in setting up the mandate system may be described 
under two main headings : first, the confirmation of the mandates which 
involved a series of separate actions; and, secondly, the setting in mo- 
tion of the general League machinery to handle problems in relation to 
mandates in accordance with the roles assigned to the League organs 
under the Covenant and the creation of the special organ provided for in 
Article 22, paragraph g — ^the Permanent Mandates Commission. 

(a) Confirmation of the Mandates 

The facts involved in confirmation of the mandates are indicated in 
the table above. The receipt of the draft raandatr' texts in December, 
1920, was a signal to the League that its active role could now begin. 
The Council examined the texts, with the aid of the Legal Section of 
the Secretariat, made some slight amendments in them, and confirmed 
the “C” mandates on December 17. It was at this point that the “C” 
mandates entered automatically into force. The Council then took the 
other steps provided for in M. Hymans' report of August 5. It took 
official cognizance of the appointment of the mandatory power, through 
its Secretary General it informed the mandatories that they were in- 
vested with a mandate; and it communicated to them the terms of the 
mandates. Thus, in the case of Australia the Secretary General, in a 
letter dated February 17, 1921, transmitted to the Australian Govern- 
ment the certified copy of the mandate for New Guinea (together with 
certified copies of the other “C” mandates). The mandate is referred 
to in the letter as "conferred upon His Britannic Majesty to be exer- 
cised on his behalf by the Government of the Commonwealth of Aus- 
tralia ... as defined by the Council of the League of Nations at its 
meeting on lytfa December, 1920.” “ 

The “A” and "B" mandates were to have been confirmed at the next 
meeting of the League Council. But on receipt of the protest made di- 
rectly to the Council by the United States on February 21, 1921, asking 
postponement of confirmation until American views could be ascer- 
tained, the Council decided on March i to defer action. It invited the 
Umted States to take part in a discussion of the text at the next session, 
an invitation which was neither answered nor accepted by the American 
Government. The United States then turned to direct negotiation with 

Commonwealth of Australia, A SelecUon of Papers Printed by the League of 
Nations rebitmg to the Mandatory System (Especially those relaUng to C Man- 
dates), igeo-1933. Pari. Paper No. 4 r» F.10739 (1923). P 



154 


MANDATES, DEPENDENCIES, AND TRUSTEESHIP 


the mandatory powers while the Council and the Assembly waited and 
contented themselves with expressions o£ regret at the delay. It was 
not until the middle of the next year that the negotiations had advanced 
far enough for the Council to take action. The “B” mandates were con- 
firmed by the Council on July 2o, 1922, and automatically entered into 
force. The “A" mandates were confirmed tentatively by the Council 
four days later, subject to an agreement between the French and Italian 
goveniincnts regarding Syria. On the conclusion of an agreement be- 
tween these two governments, the “A” mandates, Palestine and Syria, 
entered into force a^year later, on September 29, 1923. 

What was the si^ificance of confirmation of the mandates from a 
legal and constitutional point of view? The terms of the mandates help 
to supply an answer. The mandates, e.g., that for Nauru, began by stat- 
ing in the preamble the steps taken leading up to confirmation, namely, 
cession of the territory to the Allies, their agreement to confer a man- 
date on His Britannic Majesty “formulated in the following terms”; 
the acceptance by His Majesty of the mandate and his undertaking to 
exercise it on behalf of the League in accordance with its provisions. 
The text then cited the terms of paragraph 8 of Article 22. "The Coun- 
cil of the League of Nations,” it went on, "confirming the said Mandate, 
defines its terms as follows : Article i. The territory over which a man- 
date is conferred upon His Britannic Majesty ... is the former Ger- 
man island of Nauru. . . .” In other words, as M. Hymans had put it, 
with the emphasis of italics, in the repbrt of August 5, 1920, adopted by 
the Cc?-tncil, "although the Mandatory Power is appointed by the Prin- 
cipal 'Swers, it will govern as a Mandatory and m the name of the 
Leagt^'^of Nations" Article 22, paragraph 2, expressly said that the 
tnanrivigjjries shall exercise their powers "as Mandatories on behalf of 
the Heague.” It was not enough tliat the mandatory powers should be 
appointed; as M. Hymaas’ report put it, "they should also possess a 
legal title" "It logically follows/' be went on, "that the legal title held 
by the Mandatory Power must be a double one: one conferred by the 
Principal Powers and the other conferred by the League of Nations.” 

The fact that the mandate was a League mandate, that the League had 
a responsibility for its terms, was emphasized by the amendment clause 
in each to the effect that "the consent of the Council of the League of 
Nations is required for any modification of the terms of the present man- 
date.” This did not mean that the Council acting alone had the power 
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of amendment. The consent of the mandatory was also required ; and 
possibly the initiative lay with the latter rather than with the former.®' 

There was a further question (discussed at length in the Hymans re- 
port, as well as in the memorandum of the Secretary General of July 30, 
1920) which remained theoretical, since the contingency envisaged did 
not actually arise. What would be the responsibility of the League 
Council if the Allied Powers failed to come to an agreement to name 
the mandatories and to define the terms of the mandates? “It is al- 
ready,” the Secretary General pointed out, “six months since the pro- 
visions of Article 22 came into force, and the matter cannot be indefi- 
nitely deferred.” He held that if the Council did got receive the draft 
mandates it must itself take action to draw up the mandates. 

The Council, in its report to the First Assembly on the responsibilities 
of the League arising out of Article 22,®® represented itself as having 
taken a very firm line in the matter : “The Council decided that it was 
in the last resort itself responsible for approving, and if necessary for 
drawing up, the terms for the Mandates. ... If such proposals were 
not made within a reasonable time it would be obliged to act on its own 
responsibility,” It also took the line in this report that the proposals 
made to it by the powers in the draft mandates were in the nature of 
“suggestions.” Language of this kind did not dispose of the difficulties 
in the way of such action. Both M. Hymans and the Secretary General 
had pointed out, and the Council had agreed, that so far as the Turkish 
territories were concerned nothing could be done by the League until 
the Turkish treaty had been finally signed. Moreover, there was a 
practical difficulty in the way of the exercise by the Council' of any 
theoretical right of defining itself the terms of the mandates, if n^ actu- 
ally nominating the mandatory powers. It would still have to sey : the 
same political troubles which had confronted the Allied Powers ai® ‘^lad 
caused the delays of which it complained, namely, the difficulty of secur- 
ing the agreement of tfie United States and of dealmg with the reserva- 
tions made by France and Japan. Indeed, the Secretary General had 
explicitly recognized this in his memorandum. Moreover, he had 
pointed out that the Council, even when it had drafted its mandates, 
would still have to get the Allied Powers “to draw up the necessary acts 
conferring definitive rights of authority and administration upon the 
Mandatory Powers whom they had selected.” 

^ Cf. Wright Mandates wider the League of Nations, op, eit,, p, 117. 

a* December 0, 1920, L.N. Document zo/48/161. 
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Thus, while in theory the Covenant appeared by Article 22, paragraph 
8, to give the League Council in this matter much greater power than 
the Charter gives to the General Assembly and the Security Council of 
the United Nations, yet there might in practice be no great difference 
between Covenant and Charter in this respect. For in both cases the 
general international organization could hardly hope to act without first 
securing the agreement of a series of interested parties : ( i ) the occupy- 
ing power; (2) the state most directly concerned, namely, the manda- 
tory or trustee state, which was to shoulder the burden; (3) the Allied 
Powers and/or the piy-sterious “states directly concerned." 

'4 

(b) Part Played by Different League Organs 

In the setting-up of the system, the Secretary General played a much 
bigger role tlian the single purely formal one assigned to him in the legal 
texts, namely, that of transmitting certified copies of the mandates to 
the governments when confirmed by the Council. In fact, he acted long 
before this stage in his general role as head of the Secretariat and execu- 
tive officer of the Council and Assembly. As an important part of the 
League machinery was not working, he took the initiative toward 
remedying the situation by seizing the Council of the whole question in 
his memorandum referred to above of July 30, 1920. Five days later 
the Council charged him with the important duty of preparing, on the 
basis of M. Plymans' report, a draft scheme for the organization of the 
Permanent Mandates Commission — 3. matter not defined by the Cove- 
nant ticiugh it is covered in the Qiarter (Article 86). A first draft 
drawr^^ up by him was rejected by the Council, hut the second, submitted 
thrq'^^pi M. Hymans on NovemW 26, was accepted. Following the 
conitination by the Council of the "C” mandates, the Secretary General 
transmitted them to the members of the League, in accordance with the 
instruction to him contained in the last article of each of the mandates. 
Most important perhaps of all, he had taken steps to set up, even before 
the Covenant actually came into force, the Mandates Section of the 
League Secretariat. Professor W. E.- Rappard, as the first Director, 
acted as secretary of the first meeting of the Commission in October, 
1921, 

The nature of the Council's role has been referred to in discussing the 
confirmation of the mandates. The Council alone, under Article 22 and 
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the texts o£ the mandates, was assigned specific functions. Upon it fell 
the main responsibility for the action involved in getting the system into 
working order, such as conducting negotiations with the Allied Powers 
and the proposed mandatories, confirming the mandates, taking "cog- 
nisance” of the mandatory states appointed by the Allies. According to 
Article 22 of the Covenant and the corresponding article of each man- 
date, an annual report by each mandatory was to be rendered to the 
Council. Finally, it had to set up the Mandates Commission, which was 
to examine the annual reports and “to advise the Council on all matters 
relating to the observance of the mandates” (Article 22, paragraph 9). 
On receipt of such advice the Council had to decide what action, if any, 
was appropriate. By the end of 1921 the Council had duly exercised all 
these roles. (Under the United Nations Charter the.se roles were as- 
signed to the General Assembly and the Trusteeship Council as its 
agent.) 

The League Assembly played from the outset at its first meeting the 
role that was to be characteristic of it in relation to mandates right 
through the life of the League. It left action mainly, if not entirely, to 
the Council and confined itself to general principles and policies. It 
took the lead in the maximum interpretation of the mandate idea, gave 
steadfast support to the Mandates Commission, spurred on the Council, 
and, by assuring wide publicity, focussed the public opinion of the world 
upon the mandate system. Though all the specific functions in connec- 
tion with mandates were assigned by the Covenant and the mandate 
texts to the Council, the Assembly asserted its right at its first session to 
discuss mandates by virtue of the general competence it shared with the 
Council under the Covenant to "deal at its meetings with any matter 
within the sphere of action of the League or aflfecting the peace of the 
world” (Artide 3, paragraph 3), Opportunity for such a discussion 
was afforded by the Council's memorandum to the Assembly dated De- 
cember 6, 1920. This explained the steps so far taken by the Council 
to start the mandates system working, and intimated that action on man- 
dates was the competence of the Coundl. The Assembly, after a debate 
in plenary session, referred mandates to its Sixth Committee. The lat- 
ter’s report emphasized the importance attadied by the Assembly to the 
system, and submitted to the Coundl a series of suggestions on various 
points connected witli the working of the system. 
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8. The Decision on the Mandates Commission — Governments 
OR Private Experts? 

The main stages in the setting-up of the Permanent Mandates Com- 
mission were indicated in the table above. The drawing-up of its con- 
stitution required four months of work and discussion on the part of the 
Council and Secretariat. It was the subject of some half-dozen memo- 
randa and reports by the Secretary General and rapporteur, and oc- 
cupied the Council on almost as many occasions. Few, if any, of the 
League bodies could have had so much attention or care bestowed on 
them in their formiuive stages. The problems that emerged and the 
nature of their solution were to become again of consideiable interest in 
the similar transition that faced the United Nations in 1945-47. 

The whole four months of discussion in 1920 really turned on the 
problem of how to reconcile two objectives : first, to constitute the Com- 
mission in such a way as to secure the full support of the mandatory 
powers, for without this it could neither work nor live ; second, to avoid 
making the mandatories judges in their own cause by allowing them to 
pass judgment upon their administration of their own mandates. Both 
objectives had to be secured without making the Commission unwork- 
able. The first objective seemed to all concerned — rapporteur, Secretary 
General, and Council — to involve having all the mandatory powers di- 
rectly represented in the Commission. The Council accepted the view, 
as put by Mr. Balfour on August 4, 1920, that since the mandatories 
had to present facts, give opinions, and submit memoranda, they must 
be "admitted within the Commission, at all events as witnesses” ; or, 
as M. Hymans phrased it in his report adopted by the Council next day, 
"in order that the Commission should have proper information, it should 
include amongst its members a delegate from each Mandatory Power.” 
The Secretary General reproduced the same argument in his proposed 
constitution presented to the Council on October 12, and repeated it 
during the Council’s further discussion of his plan on November 14.** 

On die other hand, if the mandatories were to be members of the 
Commission, how avoid their being both "judges and parties”? M. Hy- 
mans on August 5 had answered that they would not make judgments 

Proeh-verbal of the Eighth Sessum of the Council of the League of Natiow, 
Held in San Sebastian, from July goth to August 5th, X920, L,N. Docutnent 20/29/ 
14. p.^ 

**‘n«!se documents are printed in League of Nations, Records 0/ the First As- 
sembly, Meetings of the Committees, VoL II, pp. 371-^. 
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but merely recommendations. But to ensure the “impartiality of the 
recommendations” he proposed two expedients: (i) a mandatory, 
though a member of the Commission, should not vote or express a 
judgment on the carrying out of tus own mandate; (2) the Commission 
should have a majority of members not representing governments but 
appointed by the Council as experts in a private capacity. Thus, as 
against seven government delegates for the seven mandatory powers, 
there would be eight experts serving in a private capacity as full mem- 
bers of the Commission. The Secretary General on October 12 pro- 
posed that names of experts should be put forward by non-mandatory 
states and that the Assembly — not the Council — sh9,uld make the actual 
appointments. The Council, however, refused (October 23) to hand 
over to the Assembly the duty of nomination which the Covenant seemed 
to assign so dearly to the Council itself. 

Yet the Council was troubled with doubts whether a Commission thus 
composed would really be workable. It would contain two rather in- 
compatible elements; Government representatives, with limited voting 
rights but full access to government information, would be confronted by 
a group of private individuals not responsible to any government and 
thus limited in their access to information. But the latter would be sup- 
posedly superior in impartiality and would serve as watclidogs over the 
mandatories ; they would be free to vote on all matters and would have 
a permanent majority of at least two on any issue involving a particular 
mandate. 

The upshot of the argument was that the eight private persons dis- 
placed the government representatives. The eight were increased to 
nine, the majority to be nationals of non-mandatory states. The manda- 
tory powers ceased to be members of the Commission. Instead of being 
present in it as a group they were brought back into it as individual states 
one by one for the discussion of their particular territories and no 
others.*® 

Thus the problem was solved by the invention of a new expedient, that 
of the Accredited Representative who could give the Commission all the 
direct cooperation and information which tlie Council and the Secre- 
tariat had rightly judged from the beginning to be essential to the suc- 
cess of the mandate system. This the Council decided on November 26. 

On the point that the mandatory power had die right to be present only for 
the discussion of his own report and no others, see F.M.C Min. II (tpaa), p. q. 
As a matter of courtesy an accredited representative was allowed sometimes to 
listen to the examination of other reports than his own. 
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Each of the mandatory powers, as M. Hymans summarized the decision, 
“should present its annual report to the Council, which should be sub- 
mitted by a duly authorized representative, who would take part in the 
discussion of the report, and furnish the Commission with any further 
explanations and information that might be required.” To this the 
Council added, at the suggestion of its British member, Mr. Balfour, 
that the Commission’s own report, based on the examination of the an- 
nual rqjort, should lie sent to the accredited representative for his com- 
ments, whicli .should accompany the Commission’s report when sub- 
mitted to the Council. 

The full constitution of the Permanent Mandates Commission as 
elaborated by the 5 fecretary General on this basis was adopted by tlie 
Council on November 29.^° 

On December 18, the Assembly made two further suggestions ; first, 
that the Commission should contain at least one woman; second, that 
the members should not be dismissed without a majority vote of the As- 
sembly. The nine members of the Commission were appointed by the 
Council February 22, 1921, and met for their first session, opened by 
the Chinese President of the Council, Mr. Wellington Koo, on October 
4, 1921, at the end of the meeting of the Second Assembly. The Com- 
mission’s first report to the Council was presented by its chairman to 
the Council on October 10. The principal achievements of this first 
meeting were the drajt rules of procedure (confirmed by the Council on 
January 10, 1922), the questionnaire which served as a rough “Form of 
Annual Reports” for the guidance of the mandatory powers, and the be- 
ginning of the procedure of examining the annual reports. The Com- 
mission thus launched was not the provisional body, to hold office until 
the Second Assembly, which the Secretary General had envisaged tn his 
report of October 12, 1920. The difficulty foreseen in M. Hymans’ re- 
port — ^liow to appoint members "before it is known which are the various 
Mandatory Countries" — ^was the same difficulty that in 1945-46 de- 
feated all attempts to set up a temporary trusteeship committee. With 
the agreement on fundamentals that existed in 1920, and the lack of any 
rigidity in the matter of procedures, this would not have given real 
trouble, and in any case it disappeared with the decision to set up a 
Commission composed of private experts. 

But the situation the Commission itself had to handle was still pro- 
visional. The transition was not yet ended. The "A” and “B” man- 

** For the text, see bdow. Annex VI. 
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dates were not confirmed till the latter part of 1922, Nevertheless, the 
mandatory powers had readily acceded to the wish of the Assembly, 
confirmed by the Council in June, 1921, that they should submit reports 
in advance of confirmation of the mandates. The Commission when it 
first met thus had before it British reports on Tanganyika, Palestine, 
and Iraq; French reports on the Cameroons and Togoland; a Belgian 
report on Ruanda Urundi; and one by South Africa on South-West 
Africa.^^ After discussing its rules of procedures, therefore, it could 
begin at once on its principal task under the Covenant, that of examining 
the reports of the mandatory powers. These reports were provisional. 
They had been submitted voluntarily by the governments as a matter of 
courtesy and good-will without any obligation on their part. The Com- 
mission therefore made no comment on them otherwise than to express 
to the Council its “admiration for the magnificent and generous effort 
at colonial reorganisation and reconstruction which they show.” The 
chairman explained to the Council at the same time the spirit of coopera- 
tion with the governments in which the Commission would do its work : 
“Whilst supervising the strict observance of the . . . Covenant,” he 
said, “we shall endeavour to exercise our authority, less as judges from 
whom critical pronouncements are expected, tlian as collaborators who 
are resolved to devote their experience and their energies to a joint en- 
deavour.” 

The endeavor became fully joint at the second session in August, 
1922, when the Commission had to deal with the first regular annual re- 
ports made under the Covenant — ^those for the “C” mandates — ^in the 
presence of the accredited representatives of the mandatory powers con- 
cerned. At this point the transitional stage may be said to have ended. 
The early maturity of the Mandates Commission was commented on 
above.®® As between this second session and the thirty-seventh and 
last session of the Commission, there was a difference of atmosphere, 
but no great difference of substance, and still less in methods and pro- 
cedures. 

*TP.M.C. Min. I {1921), p. 6 . The Trusteeship Council at its first meeting in 
March, 1947, was unable in the absence of provisional reports (save for Western 
Samoa) to get much beyond the problems of its own organization and procedures. 
It could however examine petitions. 

L.N., Official Journal, 1921, p. 1125. 

ZB Chapter IV, section 4. 
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CHAPTER XI 


THE LEAGUE MACHINERY— SECRETARIAT, 
ASSEMBLY. COUNCIL 

I. The Functions of the Secretariat 

The Mandates Section of the Secretariat played an important, if 
anonymous, role. In reply to the thanks given at 'the first session of 
the Commission to the Secretariat, Professor Rappard, the first Direc- 
tor of the Mandates Section, asked, “Does a man owe gratitude to his 
pen?” Perhaps the words were truer of the Mandates Section than of 
most sections of the Secretariat, since most of the other sections had a 
sprinkling of experts with practical experience in the fields with which 
they were dealing. With one or two exceptions, this was not the case 
with the Mandates Section. The policy of confining the secretariat of 
the Commission to officials who were not nationals of mandatory or 
even colonial powers made it difficult for the Secretariat to recruit for 
this section experts with a wide knowledge of colonial problems, much 
less a practical knowledge of colonial administration. The Commission 
itself made up for this deficiency since it usually had as members several 
outstanding experts in the field with long practical experience, a situa^ 
tion which would tend to confirm the Secretariat in its role of “pen.” 
On the other hand, the members of the Secretariat were experts in 
League procedures and had custody of the stock of League experience. 
By a useful division of functions between the Commission and the Secre- 
tariat, the members of the Secretariat became experts on particular ter- 
ritories, whereas the members of the Commission specialized on particu- 
lar questions affecting all the territories. 

The Mandates Section was one of the smallest of the Secretariat, 
never consisting of more than a Director or Chief of Section, two to 
four members of section, with four to six junior staff members. Its 
three heads during its active life were: Professor W. E. Rappard 
(Swiss), M, Catastini (Italian), and M. de Haller (Swiss), 

Some of the principal duties of the Mandates Section were outlined in 
the League Budget Statement for 1926,^ as follows : 

rL,N. Document C.6i9.M.aoi.i92S.X. 

t65 
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(a) To prepare the work of the Council and of the Assembly on this ques- 
tion [Mandates] ; 

(fc) To correspond with the Governments of the Mandatory Powers , 

(c) To serve as a permanent secretariat for the Mandates Commission, 
which meets twice a year; 

(d) To collect and classify . . . data in public and puvate documents on 
tlie mandated aieas, the policy of tlie Mandatory Poweis with reqaid to 
these aicas, and gcneial questions of colonial administration 

The real role of the Secretariat was more important than would appear 
from such an outline. It was the main, if not the only, link between the 
Mandates Commission, the Council, the Assembly, and even, in some 
degree, the governments, although in the latter case the Mandates Com- 
mission liad its own direct link through the accredited representatives 
of the mandatory powers. Correspondence of the Section with the gov- 
ernments of the mandatory powers was mainly of a formal character, 
e.g., in respect of annual reports and other official documents, reminders 
of the due dates for receipt of annual reports, arrangements for sessions 
of the Commission. It was the Secretary General who conveyed to the 
mandatory governments the formal decisions of the Council. 

Preparation of the work of the Council and the Assembly on man- 
dates involved preparation of the rapporteur’s report and discussion with 
him and other members of the Council, and preparation of the Secretary 
General’s report to the Assembly. The seeming of an agreed report 
and resolution for Council and Assembly usually involved the Secretariat 
in real negotiations. 

The work of the Mandates Section for the Commission itself was of a 
varied character. It was the one means whereby contact was main- 
tained with the members of the Commission between the sessions. The 
Secretariat circulated official documents to the members of the Commis- 
sion. It also sent them monthly dossiers of documentary material on 
mandates, of a non-official character, such as articles in journals and 
newspaper cuttings. Materials of this non-offidal kind were formidable 
in bulk and often of doubtful value. 

The Section formally acknowledged the receipt of petitions. By 
resolution of the Council on September 15, 1925, the decisions of the 

* Quoted in Egon F. Ranshofen- Wertheimer, The Iniernational Secretariat; A 
Great Experiment in international Administraiion (Washington: Carnegie Endow- 
ment for International Peace, 1945}, P- it 6 . 
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Council on petitions (based upon the conclusions of the Mandates Com- 
mission) were to be communicated to the petitioners and the mandatory 
powers by the Secretary General. The usual practice was to send the 
obseivations of the Commission direct to the petitioners, while a copy 
of the Secretary General’s letter was sent to the mandatory power con- 
cerned. In some cases, however, the mandatory power would be used 
as the channel back to the petitioner. It was the duty of the Section to 
make a preliminary study of petitions coming from sources other than 
inhabitants, to examine them from the iioint of view of receivability, and 
to report to the chairman of the Commission. The chairman took de- 
cisions on such petitions on the advice of the Section. 

The agenda for the meetings of the Commission were prepared by the 
Mandates Section. All the practical arrangements in connection with 
the actual meeting of the Commission were also made by it. Besides 
performing formal secretarial functions of this kind, including the im- 
portant aspect of the arrangements for the attendance of the accredited 
representatives, the Secretariat gave research and technical assistance to 
the Commission. It assisted in the preparation of the opening speech of 
the chairman on the outstanding events since the last session of the Com- 
mission. It prepaied the opening statement of the head of the Mandates 
Section on the work of the Secretariat smee the last meeting. This was 
a partial substitute for the formal progress report presented in other 
League commissions, such as the Opiiun Advisory Committee. A more 
than adequate substitute for such a progress report was the series of 
briefs prepared by the Mandates Section for each of the members of the 
Commission on particular questions in connection with annual reports 
and petitions. The Secretariat studied each aimual report in advance 
and prepared a series of questions on it for the use of the members of the 
Commission, the questions being distributed among them according to 
their different specialties. Thus, the member of section responsible for 
the Syrian Report of 1930 prepared a set of fifty questions, with a brief 
on each. Some of the briefs and draft reports on petitions ran to a fair 
length. An example of such a secretariat draft, which was used with- 
out cliange by the member of the Mandates Commission concerned, was 
the report on the Kurdish petition.® The number of secretariat briefs 
prepared was very large. These notes were never circulated officially 
nor filed in the registry, being regarded as internal and confidential 
papers between members of the Commission and of the Secretariat. 

*L.N. Document C.P.M.1118, P.M.C. Mtii. XIX (1930), pp. ipr ff. 



i68 


MANDATES, DEPENDENCIES. AND TRUSTEESHIP 


The Section also prepared draft reports on petitions for the rapporteur 
to use in the Comniission and to be appended to the report to the Coun- 
cil. It prepared drafts of the observations of the Commission on par- 
ticular tenitories. It played a major part in the drafting of the report 
to the Council and was responsible for editing the minutes of the Com- 
mission. 

Finally, the Section assisted the Council, prepared the draft rap- 
porteur's note for the Council, together with drafts of Council resolu- 
tions, and conducted the necessary discussions with Council members in 
order to secure agreement. It also assisted the Assembly in its work 
on mandates, parliculaily In connection with the discussions in the 
Sixth Committee. 

The "C.P.M.” series of mimeographed documents gives some measure 
of the activity. The number of documents ran to some 2180 papers of 
an extremely varied character, including, for example : important com- 
munications from governments, petitions, observations by governments 
on petitions, occasionally laws and decrees, memoranda by members of 
the Commission. 

The work of the League Secretariat in connection with slavery was 
also performed by the Mandates Section. Thus it acted in connection 
with the Temporary Slavery Committee of 1924, the Committee of Ex- 
perts on Slavery appointed by the Assembly in September, 1925, and 
the Advisory Committee of Experts on Slavery appointed by the As- 
sembly resolution of October 12, 1932, which held in all five sessions.* 
It carried out the secretarial duties involved in the Slavery Convention 
of September 25, 1926, namely, the receiving and classifying of informa- 
tion supplied by the parties under Article 7 of the convention, and re- 
porting to the Assembly each year. 

The budget at the disposal of the Mandates Section was small. It 
averaged about 220,000 S>viss francs a year. Of this amount, about 
160,000 were for salaries of officials, 38,000 for the sessions of the Man- 
dates Commission, and the remainder for administrative expenses. It 
may be remarked here that there was no reserve in such a budget that 
would finance visits by members of the Secretariat or members of the 
Mandates Coimnission to the territories. The possibility of such visits 
was contemplated when the mandates system was first set up, but there 
was no definite basis for such visits in either the Covenant or the man- 


■* See below. Chapter XV. 
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dates texts and they were not looked upon with any favor by the As- 
sembly. No budgetary provision was ever made for them by the As- 
sembly.' 

In a real sense the League organization was a unity. All parts of the 
League served each particular part. As we shall see below, the Man- 
dates Commission was dealing with the most diverse issues affecting a 
large group of territories, with many of which special organs of the 
League (e.g., those dealing with dangerous drugs, health, transit, and 
other matters) were concerned. The Commission received assistance, 
therefore, from these organs, as well as from the corresponding sections 
of the Secretariat. It had naturally at its disposal all the essential cen- 
tral sections of the Secretariat, such as the Political and Legal Sections. 

In principle the Secretary General was the Secretariat. He was 
Secretary of the Council and of the Assembly, and the secretaries of all 
committees served him as deputies. Rule No. i of the Office Rules of 
the Secretariat began with the statement, "All decisions in the Secre- 
tariat are taken by the Secretary General or under his authority.” It 
went on to refer to the draft rapporteur’s notes prepared by the differ- 
ent sections of the Secretariat. “The drafts of reports for Rapporteurs 
to the Council,” it laid down, "shall be submitted to the Secretary-Gen- 
eral before they are submitted to the Rapporteurs concerned.” * Thus, 
the consultation with the lapporteur by the head of a section could lake 
place only after clearing with the Secretary General. Consultation with 
the rapporteur was no mere formality, and often involved long journeys 
on the part of the Secretariat, as in 1930, when M. Catastini and M. de 
Haller traveled to Bucharest to see M. Titulesco. 

The League Secretariat owed its influence to its objectivity and its 
efficiency. Its members had no private policies. The submission of 
formal proposals was a matter exclusively for the members of the Com- 
mission or the Council. There could thus be no formal submission of a 
Secretariat resolution, such as was possible in the first General Assem- 
bly of the United Nations. 

' M. Rappard, first Director of the Mandates Section, made a visit in a private 
capacity to Palestine, and two officials of the Section accompanied the mission of 
observers sent by the Council in 1936-37 to the Sanjak of Alexandretta (Syria). 
A member of the Mandates Section (Mr. Peter Anker) was secretary of the Com- 
mission for the organization and supervision of the elecdons m the Sanjak of Alex- 
andretta in 1937-38. 

'League of Nations, Secretariat Office Rules (Geneva, 1936), p. 7 * 
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2. The Functions of the Assembly 

The report by the Secretary Gcneial to the Assembly on all League 
matters provided for by resolution of the Assembly on September 
29, 1922, formed the basis of the Assembly’s discussions, including 
those on mandates. The report was to be on “the work of the Coun- 
cil since the kat session of the Assembly, the work of the Secre- 
tariat, and on the measures taken to execute the decisions of the 
Assembly.” It suminarii'ed the oh-servations on the administration of 
the territoiies made by the Commission as a result of its examination 
of the annual reports. The Assembly had befoie it, however, not only 
the general summary made by the Secretary General of the work of the 
Mandates Commission and the Council, but also the documents of the 
Commission itself, including its report to the Council and its minutes. 
The practice was to issue these documents also as Assembly doctmients. 

The Assembly, tlieiefore, had ample basis for discussing the man- 
date question in the general debate which took place on the Secretary 
General’s report. This general debate was in the nature of the debate 
on the address in reply of British parliamentary procedure. The right 
of the Assembly to discuss mandates (although neitlier the Covenant 
nor the mandate texts mentioned the Assembly in connection with man- 
dates) was established at the First Assembly. The two working rules 
then laid down were (i) that the Assembly had the right to discuss 
mandates as part of its general competence; (2) that “neither body 
[i e., neither the Assembly nor the Council] has jurisdiction to render 
a decision in a matter which has been expressly committed to the other 
organ of the League.” Thus the Assembly would be precluded from 
rendering a decision but not from discussing or making suggestions. 
The First Assembly made no less than seven recommendations to the 
Council on the question of mandates. Three of these concerned such 
matters as the composition of the Mandates Commission (no member 
should be dismissed without the assent of the Assembly ; the Commis- 
.sion should contain at least one woman) and presentation of a pro- 
visional report by the mandatories. Other recommendations, relating 
to “A” mandates, provided that an organic law should be passed in the 
mandated territories as soon as possible ; and that the mandatoiy should 
not be allowed to abuse its position either from an economic or military 
point of view* 

The Assembly had a permanent majority of non-colonial powers which 
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found an opportunity in the mandates discussion to criticize colonial gov- 
ernments. Since sudi criticism in the full Assembly received the widest 
publicity, it could be a political weapon of some importance. Thus, in 
1935, criticism of French policy regarding Syria was in part responsible 
for the lecall of General Sairail. 

Except at the First Assembly, the question of mandates was not put 
automatically on the Assembly’s agenda. The practice adopted at the 
second and subsequent meetings was that at some point, usually several 
days after the opening of the Assembly, a special resolution was pro- 
posed (usually by the repiesentative of Norway) to lefer all the relevant 
documents on mandates to the Sixth (Political) Commission of the As- 
sembly. A typical resolution was that of 1925. “The Assembly, fol- 
lowing the precedent already established in previous yeais, decides to 
refer to the Sixth Committee the annual reports of the mandatory Pow- 
ers, the reports of the Permanent Mandates Commission, and all other 
relevant documents on the mandates question which have been dis- 
tributed to the Members of the League since the fifth Assembly.” ' 

The Assembly’s agenda was drawn up by the Secretary General in ac- 
cordance with the rules of procedure of the Assembly. These did not 
require the putting on the agenda of the regular so-called “technical 
items.” The agenda of the Eighteenth Ordinary Session of the Assem- 
bly® illustrates this procedure. Item 2, “Report on the Work of the 
League since the Last Session of the Assembly,” was accompanied by an 
explanatory note by the Secretary General ; “The Assembly from time 
to time refers to the appropriate Committee portions of this report deal- 
ing with questions which do not appear separately on the agenda.” Man- 
dates was one of the regular chapters in the report; others were eco- 
nomic and financial work, health woik, protection of minorities, etc. 
The fact that mandates was always singled out for addition to the 
agenda as a special item indicated the importance attached to it by 
the Assembly. 

It was in the Sixth Committee, however, that the principal discussion 
of mandates usually took place. An analysis of a typical debate throws 
a good deal of light on the practical working of the mandates system. 

' Sixth Assembly of the League of Nations, Mandates; Draft Resolution pre- 
sented by the Nonvegian DelegoHon at the meeting of the Assembly held on Sep- 
tember tsth, igzs, L.N. Locument A.S6.1925 

^Agenda of the Eighteenth Ordinary Session of the Assembly Which Wilt Open 
at Geneva on Monday, September 13th, 1937> nt ii A M. (Geneva, 1937). L.N. 
Document A.3(i).ig37, p. i. 
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We may take as an example the minutes of the Sixth Committee of the 
Assembly in 1929 and its report to the Assembly.® The discussion was 
opened as usual by Dr. Nansen, with a progress report on the year’s 
work. He opened the discussion as representative of the delegation 
which had proposed to add mandates to the agenda. He was usually 
appointed rapporteur at a later stage by the Commission. The Sixth 
Committee welcomed with great satisfaction the growing practice, on the 
part of the mandatory powers, of being represented at the Permanent 
Mandates Commission “either by the Governors of the mandated terri- 
tory in question or by high officials.’’ Four high commissioners or gov- 
ernors and five other high officials had been present during the examina- 
tion of the reports in the preceding year. Dr. Nansen started a con- 
troversy by saying that the Council had “definitely settled" the point that 
a “mandatory Power could, under its mandate, have no ‘sovereignty’ in 
the normal sense of the word in a mandated area.” The South African 
delegate denied that the Council had made any such pronouncement. 
This led on to an assertion by the Italian representative that “the essen- 
tial characteristic of the mandate . . . was its temporary nature." In 
this he was supported by the German representative, but opposed by 
other delegates, including those of France and New Zealand, the latter 
protesting that such talk created dangerous uncertainty. Two members 
of the Mandates Commission, present in the Sixth Committee as rep- 
resentatives of their countries, M. Rappard (Swiss) and M. Palacios 
(Spanish), supported the view that mandates were essentially tempo- 
rary. M, Rappard had no instructions from his government on the ques- 
tion of mandates, nor could he speak for the Mandates Commission ; but 
he supported before the Committee not only the view that mandates were 
i temporary, but that the mandatory power did not possess sovereignty. 
He also gave support to the idea of extension of the mandate system. 
.Still a third member of the Mandates Commission was present as an As- 
sembly delegate, namely, Count de Penha Garcia, delegate for Portugal, 
A certain number of the Assembly delegates had frequently appeared 
before the Mandates Commission as accredited representatives of their 
countries. Thus, the accredited representatives for South Africa, Aus- 
tralia, New Zealand, and Japan were present as delegates of their coun- 
tries in the Sixth Committee. 

This debate illustrates the interrelationship between the various parts 
of the League machinery and the close liaison between the Mandates 

*L.N„ Offiiwl Journal, Special Supplement No. 81 (Geneva, 1929). 
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Commission, the governments, and the Assembly, as well as the Council. 
This interlocldng between the various League bodies is an essential fea- 
ture which has to be taken into account in any study of the mandates 
system. 

The report of the Sixth Committee to the Assembly, summing up this 
discussion,^" stated: "The Committee recognises that, thanks to the ef- 
forts of the mandatory Powers and the impartial and authoritative as- 
sistance of the Permanent Mandates Commission, the mandates system 
has already yielded excellent results. . . . The Permanent Mandates 
Commission must always be the central organ in this system, and its 
members may have full confidence that the Assembly will continue in the 
future to give them its full confidence and support as it has in the past.” 
The three-fold emphasis of this passage — ^the tribute in the first place to 
the mandatory powers, the reference to the Commission as the central , 
organ, and to the assistance given by it to the mandatories, and the As- 
sembly’s pledge of support — constituted typical features of the annual ' 
Assembly’s resolutions on mandates. The Assembly did not, however, 
confine itself to such generalities. It added, not infrequently, recom- 
mendations relating to particular questions such as the Bondelzwarts 
incident in South-West Africa (1922), particular situations in Palestine 
or Syria, or questions like the liquor traffic in the “B” and “C” man- 
dates. 


3 . The Functions of the Council 

League supervision over the administration of mandated territories 
was carried out principally by the Council, advised and assisted by the 
Permanent Mandates Commission. The specific functions assigned to 
the Council by Article 22 of the Covenant and the mandate texts, re- 
garding confirmation and definition of mandates, amendments to the 
mandates, appointment of the Mandates Commission as its advisor and 
action on that advice, and the annual reports to be made to it by manda- 
tory powers "to the satisfaction of the Council,” have been referred to 
above.^*^ The document issued by the League Secretariat in 1938, cele- 
brating the hundredth session of the Council, and dealing with its com- 
position, competence, and procedure, stated the competence of the Coun- 
cil as regards mandates as follows : 

L.N., Official Jowml, Special Supplement No. 81, Annex 2, pp. 37-38. 
u-See Chapter X. 
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... the Council drew up the terms of the charters which bind mandatory 
Powers and responsibility for control assumed by the League is based on 
those instruments. The Council appoints the members of the Permanent 
Mandates Commission. It has endowed that body with Statutes and Rules 
of Procedure. The Permanent Mandates Commission submits reports to the 
Council. 

On the basis of these reports, the Council addresses observations, if it 
thinks fit, to the mandatory Power. 

. . , Rectifications of frontiers are subject to the Councirs approval. 

... the Council decides when the time has come for the emancipation of 
a mandated territory. , . 


The Council was one more illustration of the unity and interlocking of 
League machinery as a whole in respect of mandates Mandatory pow- 
ers were represented on the Council in addition to appearing as accred- 
ited representatives before the Council's advisory Commission. Three 
of the permanent members of the Council were mandatory powers ; also 
at times one of the Council’s elected members, such as a British Domin- 
ion or Belgium. Moreover, by a resolution of September 25, 1923, the 
Council decided (under Article 4, paragraph 5, of the Covenant) to in- 
vite all mandatory powers not represented on the Coundl to send dele- 
gates to participate in the Council debates when matters relating to their 
mandates were under consideration. Thus the mandatories had every 
opportunity to express their views in the Coundl. This did not, how- 
ever, prevent the Coundl, as a general rule, from accepting and acting 
upon the advice of its Commission. The voice of the Commission could 
also be heard directly in the Council during the discussion of its report, 
since the chairman was always invited to the Coundl table. As in other} ^ 
fields of League work, there was a certain continuity from session to ses-’*^ 
sion in the matter of the country whose representative acted as Council 
rapporteur for mandates. Representatives of mandatory countries were 
usually not requested to act as rapporteurs. 

It was the ODuncil alone which could speak directly to goventmeats; 
'*Whfitt there were important communications to be made it was the duty 
oi the Coundl, which assumed the responsibility, to make them, and not 
of the Cororoisston, whose role was only an advisory one," It was 
the Coundl alone of League bodies which could act. It alone could 
transmit recommendations of its Commission to the governments and 


CauneU of the Liagut CotHpostHim, Competence, Procedure 

CGeneva: Isfonmitkm Section, 1938), JPP- 40-47. 

M. Ri^pard, P.M.C Afin. 1 C^gn), p. $, 
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request them, as it did following the second session of the Commission, 
to be “good enough to carry out these recommendations.” “ 

When, under Article 4, paragraph 5, of the Covenant, and the Council 
resolution of 1923 releried to above, a mandatory power, not a member 
of the Council, was invited to sit with the Council, it was the practice 
tliat it should enjoy the same rights as a member of the Council, that is 
to say, the representative in question could take part in the discussion 
and in the voting.^® As all the mandatory powers were at the Council 
table when tlieir reports were under consideration, the view has been ex- 
pressed that "acceptance of the Council’s resolutions on the subject [the 
Mandate reports] therefore involves acceptance by all the mandatory 
powers, which thus become bound by the resolution.” As mandates 
were regarded as a matter of substance and not of procedure, the right 
of veto could have been used by any member of the Council. (Absent 
or abstaining members did not count, e.g., Japan, 1933-35.) But in 
fact throughout the life of the Council decisions on mandates were unani- 
mous. 

The Mandates Commission lived while the Council lived. It was so 
completely dependent on the Council that when the Council ceased to 
exist for practical purposes in 1940, the Mandates Commission ended 
with it. 

Despite its wide powers, the Council (and ipso faefo its advisory or- 
gan) was always subject to the limitations inherent in the basic principle 
set forth in the Council by Mr. Balfour, that the Les^e was not re- 
sponsible for the political decisions which were involved in setting up the 
mandates system.^^ The task of the Council was to supervise a system 
created by the governments. Its business was to get that system into 
working order* and to exercise a certain international supervision over 
its running, and to ensure that it worked in accordance with the princi- 
ples and stipulations of the Covenant and the mandate charters. Avoid- 
ance of responsibility for political issues was shown by the fact that the 


uL.N., Official Journal, 1922, p. 1263; cf. the formula of 1938, when the Coun- 
cil decided to communicate uie observations of the thirty-fourtii session of the 
Permanent Mandates Commission to each government “with a request to tidee 
thereon the action asked for by the Commission." 

w The Council of the League of Nations, op. cit„ p. S7. 

, M Wright, article on “Mandates” in Bncychpeedw of thi Social Sciences, VoL 
Sfp. 91. 

rr See abo^ Chapter IX, section 3. The point was to be made still more ex- 
pliitfl Igr the Obarter, under which no question of political responsibility for the 
Ptnted Nations arises until it is presented with draft trusteeship agreements which 
It tnay approve or reject. 
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Council was always "especially anxious to make it clear that it [was] 
not responsible for the boundaries of mandated territories.” In the 
main frontiers were delineated by the powers in the mandate texts and 
the Council merely took cognizance of them as accomplished fact. But 
the Council took decisions on frontier questions in some cases, e.g., Iraq- 
Turkey frontier, 1924-25 ; Iraq-Syria, 1932. On other occasions it for- 
mally approved agreements between powers regarding mandate fron- 
tiers, e.g., Tanganyika-Ruanda-Urundi, and Tanganyika-Mozambique. 

Quincy Wright, Mandates under the League of Nations, op. cit, p. 117 n. 



CHAPTER XII 


THE PERMANENT MANDATES COMMISSION- 
CONSTITUTION AND PROCEDURES 

The mandates article of the Covenant, and the mandate charters based 
upon it, were legal texts. All the central organs named in those texts — 
the Mandates Commission, the Council, and the Secretary General — sat 
in Geneva. The mandatory power sat in the territory. What definite 
links were to be found in these legal texts binding the mandatory power 
to these central organs? Professor Rappard pointed out, at the first 
session of the Mandates Commission, that there was only one such defi- 
nite link : “The only official link between the Mandatories and the League, 
in whose name they exercised their powers, was the Mandatory’s annual 
Report.” And he went on to argue that since the Mandates Commis- 
sion was the mechanism whereby these reports were examined, without 
such a Permanent Commission "the Mandates would exist only on pa- 
per.” ^ The Commission, both from a practical and a liieoretical point 
of view, was a remarkable body. There had never existed any interna- 
tional organ comparable to it. It was a closely knit body of highly 
trained, public-spirited men and women meeting continuously year af- 
ter year for forty or fifty days of the year. Furnished with a continu- 
ous flow of official data, it kept close watch over, and in a sense guided, 
in close collaboration with the colonial administrators and colonial of- 
fices, the affairs of fourteen diverse territories. The Commission was 
highly skilled in sifting, comparing, and judging the data before it. 
Though on paper it might seem powerless, yet it had at hand and knew 
how to use the powerful instrument of publicity to put into full force 
the principles of the sacred trust. No merely regional body could have 
such a wide central view as this Commission, responsible as it was for 
territories in three continents. 

From a theoretical point of view, the Commission was of considerable 
interest. It had a fixity of tenure and a continuity beyond that perhaps 
of any other League committee. It was mentioned in the Covenant 

Jkffe. I (tpsi), p. 6- 
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itself. The only othei permanent body named in the Covenant was the 
permanent commission created by Article 9 to advise the Council on 
military, naval, and air questions. One consequence flowed from the 
fact that the Commission was named in the Covenant; as its chairman 
pointed out during its tenth session, “once constituted, [it] could not be 
dissolved either by the mandatory Powers or by the Council.” * It was 
to win for itself, finally, the envied position of possessing the respect, if 
not the love, of the governments, the support of the Council, and the 
strong and unvarying support of the Assembly. The qualities of mind 
and character that emerged in the work of this Commission were such 
that, perhaps more than in other fields of the League’s work, mandates 
were conducted on a plane above the mere letter of the law — ^a plane on 
which the Commission and the governments vied with each other in 
going beyond the letter to carry oat the spirit and purpose of Article 22 
and of the mandates. The work accomplished over the twenty years 
might reasonably claim to have lived up to the words used by an emi- 
nent English jurist in another connection ; 

It is especially necessary to discover and to give effect to all the beneficent 
intentions which such instruments embody and which their general tenor indi- 
cates. It is impossible to suppose, whatever the imperfections of their phras- 
ing, that the framers of such instruments should have intended any Power to 
escape from its obligations by a quibbling interpretation, by a merely pedantic 
adherence to particular words, or by emphasizing the absence of express 
words, where the sense to be implied from the purport of the Convention is 
reasonably plain.* 

The adoption of the Constitution and of the Rules of Procedure were 
dealt with in Chapter X. The texts of these documents are given in 
Annexes VI and VII, and may be summarized here. 

I. Membership op the Commission — ^Its Nature and Quality 

The Commission consisted originally of nine members (a tenth, Ger- 
man, was added in 1926, and Professor Rappard was made an eJctra- 
ordinary member in December, 1924). A majority of the members had 
to be nationals of non-mandatory powers. This meant that out of ten 
members onjy four could be nationals of mandatory powers. The four 

Min. X (igsfi), p. 14. 

* Lord Sunuier quoted by the Rt. Hon, H. V. Evatt in “The British Donuniotis 
as Man^tonea." The Australian aud New Zealand Society of International Law, 
Proceeding, Vol, I (Melbourne: Melbourne University Piess in Association witii 
Oxford University Press, I93S), 33- 
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places which were the maximum that could he occupied by nationals of 
mandatory powers were filled from the beginning by British, Belgian, 
French, and Japanese nationals, with the result that no nationals of 
three of the mandatory powers (Australia, New Zealand, and South 
Africa) ever sat on the Commission. Nationals from the following coun- 
tries which were not mandatory powers had seats at various times on the 
Commission: Italy, Portugal, Spain, Germany, Norway, Sweden (in 
addition a Swiss national had a seat as an extraordinary member) . All 
the members of the Commission were appointed by the Council and . 
chosen for their personal qualities and competence. Members might 
not hold any office whidi made them dhectly dependent on their govern- 
ment. The International Labor Organization was given the right to 
appoint an expert to attend, in an advisory capacity, all meetings of 
the Commission at which questions relating to labor were discussed. 
Though neither the constitution nor the rules of procedure provided for 
the presence of a woman member, the First Assembly expressed the de- 
sire that one member should be a woman; and in practice one place on 
the Commission from the beginning was so filled, first by a Swedish 
woman, who was succeeded in 1928 by a Norwegian woman. 

There was no rule of procedure regarding the filling of vacancies 
which might occur through death or resignation; but in practice the 
Council filled vacancies as they arose. There was no guidance in the 
constitution or rules of procedure regarding substitutes in a case where 
a member was unable to attend for illness or any other reason. The 
practice of the Commission was definitely opposed to substitutes. Only 
one exception to this occurred, namely, at the eighth session, February 
to March, 1926, when the French member was represented by a deputy 
upon the express authorization of the president of the Council. The 
constitution provided for the possibility of technical experts assisting 
the Commission in an advisory capacity. M. Catastini served in this 
capacity for some years after the end of his term as director of the Man- 
dates Section, 

The arrangement finally made regarding the payment of expenses to 
members of the Commission provided that a special allowance of 2,000 
Swiss francs annually should be paid to them from 1926 onward if they 
attended meetings over thirty days or more. This exceptional pro- 
vision was due to the large amount of work involved in the Commission 
and the fact that members were not permitted to hold any official po- 
sitions under their governments. 
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The following table * gives the names and nationalities of the members 
of the Mandates Commission, their date of appointment, and the reasons 
for their leaving the Commission. 

The table shows the remarkable continuity of the Commission, both 
as regards the nationality of members and the length of tenure of office. 
During the life of the Commission there were fourteen replacements ; 
and in each case, with one minor exception, a member of the same na- 
tionality as that of the one who had lesigned or died was appointed in 
his place. The one exception was the replacement of a Swedish by a 
Norwegian woman member. As pointed out above, this practice meant 
that three mandatory powers never had at any stage a national on the 
Commission. The rule that a member of the Commission should not 
hold any office which put him in a position of direct dependence on his 
government appears to have been carefully observed. Members on oc- 
casion took an independent line opposed to the policy adopted by their 
countries, but this did not mean that the members of the Commission 
were not frequently in close contact with their governments. On a 
number of occasions, as we have seen above, members of the Commission 
represented their governments as regular government delegates at the 
League Assembly. When a vacancy occurred, it was the practice of the 
Secretary General to consult with the government of the country of 
which the preceding member had been a national as to the name of pos- 
sible candidates for the vacancy. The Secretary General, however, 
showed considerable independence in rejecting persons whom he re- 
garded as not suitable for the position. A furtlier illustration of the 
close relation of members to their governments was the fact that on sev- 
eral occasions members of the Commission resigned to become Cabinet 
ministers; thus, Mr. Ormsby-Gore resigned in 1923 to become Secre- 
taiy of State for the Colonies, Nevertheless, on the whole impartiality 
was a marked characteristic of the Commission. Lord Lugard quoted 
in his papers, as an illustration of this attitude, the fact that when the 
new Colonial Secretary (Mr. Ormsby-Gore) came back to Geneva at 
the next session as the accredited representative of his country, “he was 
subjected to critical questions by his successor on the Commission to the 
general surprise and even amusement of the other members. His ac- 
ceptance and that of his successor of such questioning as a natural and 
proper course was not without significance in regard to the judicial aitti- 
tade which has characterised the Commission ” * 

* Based <m a rough draft left by Lard Logard among his papers. 

eLngard Hamiscript 
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It was, however, questionable whether real independence on the part 
of a member of the Commission was possible in a case where the gov- 
ernment of his country became autocratic or totalitarian. The German 
member left at once when Germany withdrew all its nationals from 
League committees in 1933. The Italian chairman walked out of the 
Commission in June, 1936, after precipitating a debate on sanctions 
(which was not on the agenda of the Commission) in a speech in which 
he presented views coinciding with those of his government The Japa- 
nese member remained until 1938. Though Japan had ceased to be a 
member of the League in 193S, it had not relinquished its mandate.® 

The tenure of the members of the Commission, more than that of any 
other League body, approximated that of judges. Once appointed they 
remained members of the Commission until they either resigned or died 
in harness. The table above illustrates their length of tenure in prac- 
tice. Thus M. Orts (Belgium) ranained a member through the entire 
life of the Commission. Lord Lugard was a member for thirteen years 
and six months ; the Italian chairman, M. Theodoli, was a member for 
fifteen years, during the whole of which he was chairman of the Com- 
mission. 

This long chairmanship was unique, among the League committees, 
and appears to have been due, in part at least, to a tacit understanding 
among the powers that as Italy had received no mandate, the chairman- 
ship of the Commission should go to an Italian.’’ The Secretary Gen- 
eral’s report on Committees of the League of Nations^ indicated that 
rotation was the general rule) and that three years was more or less the 
limit for any chairmanship. The Mandates Commission was made an 
exception to this rule, the reason being, it was understood, that a change 
was not favored by the Italian Foreign Office. 

There is general agreement that the Commission as thus constituted 
was successful in its work ; and the members of the Commission, dele- 
gates at League Assemblies, and writers on the subject have attributed 
that success in large measure to the fact that the members of the Com- 
mission were independent of their governments. Independence, how- 

« For the debate on sanctions, see P.M.C. Min. XXIX (1936), pp. 168-71, 

’ Orlando noted fn die Supreme Council, when Mandate were allocated (May 
7 > 1919). that Italy was excluded "If mandates were a burden Italy was ready to 
accept them. If mandates had advantages, then Italy had the right to share them." 
It^, he added, had been promised compensations in Africa under the London 
iTreaty (IQIS). For, Reis. V S,, Paris Peace Cortference, rprp, Vol V, p. 507. 

» Report fry the Secretary-General, Dravm up in pursuance n the CounciPs De- 
ettion on /amary 17th, 1934 (Geneva, 1934), L.N. Document C.287.M.ra5.ig34. 
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ever, did not always go with expertness, although the membership of the 
Commission always included several experts of the highest quality in 
colonial matters. Independence was to some extent bought at the cost 
of the members knowing less than government expeit administiators. 
The latter not only had full access to administrative files, but to the 
unique facilities for collecting and putting in order facts which govern- 
ments alone possess. They also had every facility to learn the facts on 
the spot in the territories from which the members of the Commission 
were in practice excluded. 

2. Working Arrangements 

The arrangements for the meetings of the Commission and the con- 
duct of business may be summarized as follows : 

Meetings were convened by the chairman through the Secretariat. 
The Commission met, as a rule, twice a year, in the second half of June 
and the end of October or the beginning of November. 

The annual reports for eight of the territories were to be sent in be- 
fore May 20, and the other six before September i, in order to permit 
the Commission to study them at its two sessions. 

At the June session, the Commission examined the annual reports for 
Palestine, Syria, French Cameroons and Togo, Tanganyika, South-West 
Africa, New Guinea, and Nauru; and at the November session, it dealt 
with the reports for British Togo and Cameroons, Ruanda-Urundi, the 
Japanese mandate, Western Samoa, and, until 1932, Iraq. 

Extraordinary sessions* were possible, provided a majority of die 
members and the president of the Council agreed. Under the constitu- 
tion, the Commission had to sit at Geneva, and in practice only one ses- 
sion was held outside the League capital. This was an extraordinary 
session on Syria which met at Rome. 

The provisional agenda for each session was prepared by the Secre- 
tariat in consultation with the chairman and adopted by the Commis- 
sion, New items could be added only by a two-thirds vote of the mem- 
bers present. 

Voting: Decisions of the Commission were by a majority of the votes 
of the members present, the chairman having a casting vote in case of 
a division of opinion. If the minorify so desired, a statement of its 
views had to be transmitted to the CouncU. Six members constituted 

* During the life of the Cotnmission lour extraordinary sessions were hrid. 
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a quorum. As a result of difficulties caused by the resignation of Ger- 
man, Italian, and Japanese members, the Council in 1939 reduced the 
quorum to five. 

The chairman, and vice chairman were elected by seciet ballot for the 
period of a year at the beginning of the first ordinary session each year. 
The practice of the Commission was to reelect each year the same chair- 
man and vice chiurman; and the only change in the chairmanship was 
due to the departure of the Italian chairman in 1936. 

Publicity: The practice of the Commission was to hold its meetings 
in piivate except for the opening meeting of a session to which the press 
and the public were admitted. At this opening meeting a brief speech 
was made by the chairman, summarizing discussions and decisions of 
the Council and Assembly since the last session of the Permanent Man- 
dates Commission This was followed by a factual summary by the 
secretary of the work of the Secretariat since the last session. Matters 
usually covered were the comments made by the Council and the Assem- 
bly on the reports which the Commission had submitted following the 
previous session, reports received from mandatories, and petitions from 
all sources. 

The Minutes of the meetings were kept by the Secretariat. The 
minutes were taken in a slightly condensed form, then circulated to each 
member for verification or correction of his own contribution. In prac- 
tice a good deal of latitude had to be given in the making of corrections. 
In the case of statements of special importance by the accredited repre- 
sentatives, a verbatim report was taken by parliamentary shorthand re- 
porters. Great care was exercised by the Secretariat to provide the 
best available minute writers and to maintain continuity from year to 
year. The maintenance of such continuity made for more skilled inter- 
preting and minute writing, and was thus an important hetot in the 
efficient conduct of business. It was highly important for such a secre- 
tarial staff to be familiar with the discussions over several years as there 
was a good deal of repetition, the same questions commg up again ses- 
sion after session, asked by the same member. A high degree of effi- 
ciency on the part of the secretariat was all the more necessary because 
effective control was not always exercised over the discussions by the 
chairman. Although the minutes were as carefully edited as those of 
the Giuncil itsdf, they were usually printed within two months of the 
end of the session. Thus the minutes for the June sesrion were out in 
tithe for circulation to the Assembly and Council in September, 
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There was one provision in the constitution of the Commission which 
proved to he impracticable. This was section (h), which provided for 
the holding of a plenary meeting, together with the representatives of 
the mandatory powers, to consider all the annual reports as a whole and 
any general conclusions to be drawn from them This was not feasible 
because it became the practice of the Commission to estimate in advance 
in the agenda the number of days likely to be needed for the examination 
of each annual report. This made it possible to notify the representative 
of the mandatory as to the date on which he would be expected to at- 
tend the Commission’s session. It was obviously not practicable to try 
to detain the representatives of the mandatory powers in Geneva until 
the Commission had examined one by one all the reports. 

3. The Annual Report System 

The annual reports of the mandatory powers and their examination 
by the Commission were the heart of the mandates system. These re- 
ports really consisted of several elements: (i) the voluminous printed 
reports forwarded by the mandatory governments ; (2) the supplemen- 
tary statements, which were in the nature of supplements to the annual 
reports, made by the accredited representative, together with all his an- 
swers to questions put to him in the Commission ; and (3) subsidiary re- 
ports made by the governments In reply to requests addressed to them 
through the Council by the Commission. It was dear from the logic of 
the situation that a commission charged with exercising supervision over 
mandatory administration but unable to move out from Geneva to visit 
the territories could not possibly function without such written and oral 
data furnished by governments. This was by far the most important 
source of its information, though it was able to piece together some frag- 
ments from petitions, a good deal from the texts of laws and regulations 
and other government-published material, bluebooks, departmental re- 
ports, and the like. It also gleaned a certain amount of data mixed with 
much waste matter from non-of&cial sources. 

There was nothing very novel about the idea of annual reports as 
such. On the national level the furnishing of annual reports by cobnial 
territories for the information of colonial offices and parliaments was a 
long-estahlished practice rannbg wdl back into the nineteenth century. 
Even the idea of annual reports of an international character on matters 
affeedng dependent areas bad a long history behind it, extending bade 
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as far as the Congress o£ Vienna in 1815, Castlereagh made there the 
proposal that “the ministers accredited to London and Paris by the pow- 
ers .. . be authorized to discuss conjointly” measures taken relating to 
the slave trade and “be directed to make a joint report at the end of each 
year, for the information of their respective courts, upon the situation 
as respects trade in African negroes, based upon the most recent in- 
formation obtainable, and in regard to the progress made by the nations 
concerned in diminishing or abolishing the trade.” “ A similar plan in 
still greater detail was put forward by Great Britain at the Brussels Af- 
rican Conference in 1890.^^ 

Under the League at Geneva, annual reports were an essential feature 
of the work of a number of the League committees, which drew from 
such reports the information necessary for their activity and circulated it 
in the form of a “Summary of Annual Reports.” They were an impor- 
tant element in the work of the International Labor Organization. Un- 
der Article 408 of the Treaty of Versailles, each of the members of the 
ILO agreed to make an annual report on the measures taken to give 
effect to the provisions of the conventions to which it had become a 
party. The form was to be as prescribed by the governing body; a 
summary of the reports “ had to be placed before the annual labor con- 
ference by the Director and formed a regular item on the agenda of the 
International Labor Conference. Such was the case also with the Opium 
Advisory Committee of the League, where annual reports played from 
the outset a highly important part. In this case the aimual report sys- 
tem at first had no basis in the Covenant and only a foothold in the sta- 
tistical provisions of the Hague Opium Convention of 1912, The sys- 
tem was based on an Assembly resolution until it was given full legal 
recognition by the 1931 Conference for the Limitation of the Manufac- 
ture of Narcotic Drugs. 

The annual reports of the mandatory powers on the territories under 
their charge, and the Commission in its examination of those reports, 
always covered a wider area than that indicated in the questionnaire 
drawn up by the Commission. The area covered was in fact as wide as 
it well cotdd be, namely, “all fields of the administration and all aspects 

w Snow, op. cit, pp. 90-91. 

Ibid., p. 99. 

»» For a recent example of the annual summary, see Intemational Labour Con- 
ference, Twenty-Seventh Session, Paris, I94S> Re^rt VI; Reports on the Applka- 
tkn of Conventions {Article az of the ConsHfnHon') , Sixth Item on the Agenda 
(Montreilt International Labour Office, I945)> 
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case of the Botidelzwart affair the Commission had before it a report 
made by the administrator of the territory addressed to the South Af- 
rican Government in June, 1922. It also had before it another report, 
again made to the South African Government by a Commission of En- 
quiry appointed by the latter. Both these reports were forwarded by 
the South African Government to the Council, but the mandatory power 
did not furnish the Commission with any comment on the report or any 
statement of its own view. The Commission reported to the Council 
that it had contradictory versions before it and had received no report 
from the mandatory power itself.^* 

5. The Questionnaire (Form of Annual Report) 

It was the usual practice of the League committees to prescribe the 
form of annual reports which governments were asked to follow. This 
ensured that the whole ground on which the committee desired informa- 
tion would be covered ; that the reports would be on some kind of uni- 
form basis ; and tliat it would be possible to compare the answers given 
by different governments to particular questions and so classify the data 
more effectively. The practice of the Mandates Commission was to use 
the term “questionnaire” rather than the more satisfactory term "form 
of annual report.” The texts of the various mandates in general re- 
quired the mandatory to render an annual report "to the satisfaction of 
the Council” as to the "measures takei [during the year] to apply the 
provisions of the mandate." The corresponding text in the "C” man- 
dates was somewhat wider, requiring a report "containing full informa- 
tion with regard to the territory, and indicating the measures taken to 
carry out the obligations assumed" under specified articles of the man- 
date, The phrase "to the satisfaction of the Council” supplied the legal 
basis for the questionnaire — if one were needed. The questionnaire for 
the “B” mandates (which differed very little from that of the “C” man- 
dates), as drawn up by the Commission at its first session, is given 
in Annex IX.** The different chapters of the questionnaire covered 
slavery, labor, arms traffic, trade and manufacture of alcohol and drugs, 
liberty of conscience, military clauses, economic equality, education, pub- 

Arnold J. Toynbee, Suwty of Intematianat AffairSj ip2x>-i9Z3 (London, etc., 

of the questionnaires for the “B" and “C” mandates, see also 
P.M.C Mfo. II (1022), pp. St-Aj. 

** For the Frovidooal Questionnaire drawn up by the Trusteeship Council, see 
UJf. Document T/44. May S, 1947, 
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lie health, land tenure, moral, social, and material welfare, public finances, 
demographic statistics. In addition, the mandatories were asked to be < 
good enough "to add to the annual reports the text of all the legislative 
and administrative decisions taken with regard to each mandated terri- 
tory in the course of the past year.” 

After several years’ experience with this questionnaire, the Commis- 
sion decided that a more detailed list of questions was necessary. It 
was no doubt induced to take this view partly because of the very fact 
that the governments in practice had already given far more in their re- 
ports than they had been asked in the questionnaire. M. Hymans, in 
his report of August S. 1920, liad said: “The Annual Report . . . 
should certainly include a statement as to the whole moral and material 
situation of the peoples under the Mandate. It is clear, therefore, that 
the Council also should examine the question of the whole administra- 
tion.” The Commission noted at its very first meeting that the reports 
given voluntarily by the mandatory powers “had explained the whole of 
their administration,” and not merely tlie particular points mentioned in 
Article 22 and the mandate texts.” From this the Commission had 
drawn the conclusion that the governments favored the "wider inter- 
pretation” of the powers and scope of the Commission given by M. Hy- 
mans in his report of August 5, 1920, and continued in this view despite 
some warning signals in the Council. The Commission therefore drew 
up in 1926 a new document which expanded the 60 questions contained 
in the first questionnaire to nearly 300. This move met with consider- 
able opposition in the League Council, and when the Council referred 
the matter to the mandatories, they gave it still shorter shrift. As the 
Council would not accept the new questionnaire, the Commission had to 
be content with pointing out that it had been intended to assist the man- 
datories, and that the latter were at liberty to use it if they so desired.” 

It must be remembered that this matter of the mandates questionnaire 
was part of a wider issue. Governments at Geneva were never fond of 
long League questionnaires in any field. The feeling existed that com- 
mittees and the Secretariat tended to ask too many questions, the answers 
to which could only be found at the cost of a considerable administrative 
effort; and that in the end the effort might very wdl prove to be wasted, 
since no particular use could be made of the replies when they were 
finally assembled in Geneva. 

w P.M.C. Min. I (1931) , p. 12. (See Chapter X, for references to the Hymans 
Itepoft.) 

20 See below, Chapter XIII, section 4. 
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In practice the Conunission secured by the good-will and interest of 
the governments the wide scope and variety of information which gov- 
ernments had been reluctant to empower the Commission to request as of 
right in the form of an exhaustive questionnaire. Governments were 
willing enough to answer requests for information on individual points 
even if they happened to be among those included in the rejected ques- 
tionnaire. 

6. The Questioning of the Accredited Representatives 

Like the Council, the Mandates Commission was a committee of "rap- 
porteurs.” Members were not formally designated as rapporteurs ex- 
cept for petitions. But the subjects covered by the annual reports each 
year were so numerous that in the interest of efficiency the Commission 
decided at its second session to distribute among its members the subjects 
covered by the annual reports. Each member undertook to study the 
subject assigned to him (e.g., economic questions), to open the discus- 
sion on this particular aspect of the report, and to put questions in this 
special field to the accredited representative. It was open to other 
members of the Commission to put questions in this field ; but the usual 
practice was for the rapporteur to open the discussion and to question the 
accredited representative. When the members received the annual re- 
port, each rapporteur studied it from his particular angle, usually witli 
the help of a memorandum prepared by the Secretariat, which contained 
a series of questions which the Secretariat thought might be put at the 
meeting to the accredited representative. This system of specialization 
did not come into full working operation until the tenth session of the 
Commission, but from that point on it became an important feature of its 
internal organization. Rapporteurs were changed from time to lime, 
particularly when, through death or resignation, there was a change in 
the membership of the Commission. The eflfectiveness of the rapporteur 
system of organizing the business of the Commission was in large meas- 
ure dependent upon the continuity of membership, since the work of the 
rapporteur was much more effective if he had a memory and experience 
stretching back over a number of years. 

There was a large element of repetition involved in the questions put 
to the accredited representatives, die same questions coming up year 
after year, brought up by the same rapporteur. This element of conti- 
ftuify increased the mechanical efGdemy of die Commission and assisted 
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the Secretariat (including the interpreters and the minute writers) in 
their work. 

Putting questions to ministers, which developed a little over a century 
ago as a casual procedure in the House of Commons, developed into one 
of the most important and valuable instruments of parliamentary gov- 
ernment.^^ There is no doubt that questioning by members of the Man- 
dates Commission of the accredited representatives of the mandatory 
governments was one of the most valuable, if not the most valuable, of 
all the procedures of the Mandates Commission. 

The annual report and the accredited representative belonged together ; 
one supplemented the other. The institution of the accredited lepre- 
sentative, for which no provision had been made expressly, either in the 
Covenant or in the mandate texts, proved to be a very important and 
effective part of the mandates system. As noted above, full provision 
for it was made in the constitution and rules of procedure of the Man- 
dates Commission, this expedient having emerged when the original idea 
of having governments directly represented on the Commission was 
dropped in favor of independent members not responsible to goveni- 
ments. The representatives of the governments were then brought back 
individually to the Commission as accredited representatives. Attend- 
ance by an accredited representative was not obligatory, but in practice 
the governments, even if they had wished, could not afford to be absent 
There appear to have been only two occasions on which representatives 
failed to appear, namely, at the second session (South Africa), and at 
the thirty-fifth (Japan) . 

The Commission was quick to realize that its work would gain greatly 
in efiSciency if it could secure as accredited representatives the actual ad- 
ministrator of the territory directly responsible on the spot for its ad- 
ministration. It pointed this out in its report to the Council on the work 
of the fourth session.®* The Coundl in turn expressed the hope that 
the mandatories in future would find it possible "to send the officials per- 
sonally responsible for tlie administration of mandated territories as rep- 
resentatives to the Mandates Commission." "This suggestion,” Lord 


si'ln 1833 the first printed questions appeared on the notice paper,” of the 
House of Oinunons. Redlich, op. ci’t, Vol. I, p. 117. 

Permanent Mandates Commission, Report on the Work of the Fourth Session 
of ike Commission submitted to the Council of the League of Nations (Geneva, 
1924), L.N. Document A.1S.1924. VI., pp. i-a. 

j ** Minutes of the Thirtieth Session of the Council held at Geneva from Fridapt 
4 iifgust spthj to Friday, October 3rd, igsfi Official Journal, 1924, p. 1287. For an 
adeptttit of the debate in die Sixth Committee of the Assembly in 1929, see Chapter 
aI, above, secdon 2, 
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Lugard notes, “was increasingly adopted by mandatories, who frequently 
sent also an official from the Ministry of the Colonies, who could explain 
the higher implications of policy. The value of the Commission’s work 
thus largely depended on the assistance which the mandatory was able 
to give in this work." “ 

Though the Commission and the governments cooperated closely and 
with mutual respect, it did not follow that the relationship was always a 
comfortable one. The minutes of sessions of the Commission had many 
examples of the insistent and searching questioning to which the govern- 
ment representatives had to submit. The following example has been 
chosen from the last session of the Commission after the war broke out, 
December, 1939, when the Commission examined the annual report for 
Ruanda-Urundi.-’ M. Giraud and Baron Van Asbeck questioned the 
accredited representative about an alleged monopoly for the purchase of 
cotton from the natives held by a company, the Ruzizi Company. The 
accredited representative was reminded that at the thirtieth session (No- 
vember, 1936) , he had said the company had "virtually a de facto mo- 
nopoly.” The accredited representative replied that strictly speaking 
there was no monopoly, since the natives could sell cotton outside the 
bujring zone of the company. The chairman pointed out that “the ques- 
tion had been raised more than once,” and asked that the next report 
give “a perfectly clear explanation of the system of cotton zones,” and 
why they were adopted. Baron Van Asbeck added a request for a text 
of the company's agreement in order to enable the Commission to judge 
whether it was "consistent with the provisions of the mandate.” 

The accredited representative replied that this “raised a question of 
principle.” The fact that the Commission was interested in a particular 
question did not “justify asking the Administration of the mandatory 
Power to throw open its records.” This was a far-reaching precedent, 
and, he went on, “it might be the beginning of a practice which would 
lead the Commission to ask on any specific point for the production of 
documents, nay, even Minutes and correspondence between two adminis- 
trative departments.” The chairman quoted Article ii of the mandate, 
to the effect that the report should contain full information concerning 
the measures taken to apply the provisions of the mandate. If the man- 
datory power decided that on principle it was not able to furnish the 

Lugard Mmuscri^ 

»» P.M.C Mi». XXKVII (1930), P- S 7 , ibid,, p. 133, for the passage in the re- 
port to the CouacU. 
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Commission with the actual clauses of the agreement made with the com- 
pany, this fact would be mentioned in the report to the Council. In its 
report to the Council the Commission duly recorded the following pas- 
sage : “The Commission would be glad to be in a position to judge, in the 
light of the provisions of the mandate, whether the practical effect of the 
concession granted to the Ruzizi Company is to eluninate competition in 
the purchase of cotton, in a particular area of the territory.” The mat- 
ter was left hanging in the air as the Commission never met again. 

7. Observations by the Commission; Reports to the Council 

As the Commission’s minutes accompanied its report to the Council, 
together with voluminous annexes, the report itself tended to be increas- 
ingly short and, even to some extent, perfunctory. It afforded a clue to 
only a very small part of the vast field covered by the Commission in its 
minutes. The report was usually divided into two parts. Part I con- 
sisted of three sections : (a) “Special Questions”; (b) “Observations on 
the Administration of Certain Territories under Mandate” (separate ob- 
servations being made for each territory for which an annual report had 
been considered by the Commission) ; and (c) “Petitions,” giving the 
observations of the Commission on the petitions received by it. There 
was sometimes a heading for "General Questions.” Part II of the re- 
port was devoted to "Comments of the Accredited Representatives Sub- 
mitted in Accordance with Section (e) of the Constitution of the Perma- 
nent Mandates Commission.” 

Requests for information were the most common form of observation 
made by the Commission. Direct criticisms were far less common and 
were made only after considerable discussion and reflection on the part 
of the Commission. Suggestions were made from time to time regard- 
ing the possibility of adopting new measures or making changes in the 
administration of the territory. Mandatories frequently responded by 
adopting the suggestions made by the Commission. It may be pointed 
out that an observation made by the Commission in its report carried 
with it the responsibility of the body as a whole, i.e., it was unanimous. 
The expression of individual opinions and observations was possible, but 
the Commission had no collective responsibility for them. “The collec- 

This section contained any written comments made by the accredited repre- 
sentative on receipt by him of observations made by the Commission npon the 
report of the territory for which he was responsible. 
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tive opinion of the Commission,” Lord Lugard noted, "can only be sub- 
mitted to the Council after full debate and unanimous agreement on the 
terms used.” Thus, neither the cliairman nor a member could be re- 
garded as a representative of the Commission When the chairman, 
M. Theodoli, informed the Commission that he had received an invita- 
tion from the Government of South Africa to visit the Union, and went 
on to suggest that he should represent the Commission, the proposal was 
rejected. lie was requested to make it clear, in any conversations he 
might have on political or administrative subjects, that he expressed only 
his personal opinions and not those of the Commission. "If,” Lord 
Lugard pointed out, “the Commission in its corporate capacity criticized 
policy, and offered advice as to what should be done, it accepted re- 
sponsibility if that advice proved to be wrong — a responsibility which 
dearly could not be accepted by a body remote from the territory and 
only partly mformed of total conditions. In the absence of a definite 
pronouncement by the Commission in its report to the Council, the ques- 
tions put by individual members — for which the Commission disdaims 
collective responsibility — ^would sufficiently indicate to the accredited 
representative where those members thought the policy of the Manda- 
tory might be at variance with the Mandate." 

Lugard Manuscript. For examples of the observations of the Commission, 
see League of Nations, The Mandates System, op. cit., pp. 48, 54-56. 
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THE MANDATES COMMISSION— SCOPE AND POWERS 

r. Thd Commission and the Terkitokies 

There were certain differences in the way in which the mandates sys- 
tem worked for the several types of territory. The relations between the 
Commission and the governments with lespect to the “A" mandates 
were affected by the fact that here the position of the governments was 
lather less open to attack or misimderstanding. They were committed, 
more or less, to independence of the territory in advance. Thus, some 
of the issues which caused difficulties with the Commission m i elation to 
“B” and “C” mandates did not exist. The accredited representatives 
who appeared before the Mandates Commission for the “A” mandates 
were chosen at the highest level. While the members of the Commis- 
sion would probably not have regarded themselves as particularly expert 
in matters relating to the "A” mandates, most of them were at home in 
relation to the African mandates, particularly those in the “B” class. 
This was the part of the colonial world with which a number of the 
members of the Commission were most familiar. They therefore had 
sympathy and understanding for the tasks which confronted the govern- 
ments — but they also had their own ideas as to what was needed. Here, 
too, the mandatory powers were represented by accredited representa- 
tives who were chiefly the officials responsible for the administration of 
the territories. 

There was, perhaps, more tension between the Commission and the 
governments in relation to the “C” mandates than in the case of the 
other two classes. Here the accredited representatives tended to be 
drawn more freely from London, or from permanent representatives ac- 
credited to the League in Geneva, than from the territories themselves, 
all of which were much more distant from Geneva than the "A" or "B” 
mandates. Moreover, the members of the Commission knew far less 
about the territories comprising the “C" mandates. They had little or_ 
no first-hand knowledge of any of the territories concerned, where con- 
(fifions were quite different from those with which they were familiar in 


197 



198 


MANDATES, DEPENDENCIES, AND TRUSTEESHIP 


tropical Africa. The lowest point in the working of the Mandates Com- 
mission was perhaps to be found in its examination in different years of 
the reports on the “C” mandates. An example might be talten from its 
'examination of the report on Western Samoa at the thirty-seventh and 
last session in December, 1939.^ The questions asked were for the most 
part on unimportant points and betrayed a lack of familiarity with condi- 
tions in the Pacific islands. The impression left on the reader of the 
minutes is that far too much time was being devoted to the trivialities of 
life on these small and remote islands and that everybody concerned was 
more or less wasting time. 


3. Petitions 

(a) The Natural Right of Petition 

So far as the mandates system was concerned, petitions were of rather 
less practical importance than might have been expected. On the theo- 
'retical side petitions were one of the main and most interesting innova- 
tions of the mandates system. It was a mark of the elasticity of the 
League procedure that although the petitions system had no place either 
in the Covenant or in the texts of the mandates, it was set up by the 
League without any difficulties of a constitutional character. The in- 
itiative came, in fact, from one of the principal mandatory powers — 
Great Britain. In practice, however, the peoples of two of the three 
classes of mandates, those in Africa and in the Pacific, made little use of 
the petitions system. No doubt most of them had never even heard of 
its existence. It was used by former German settlers, including mis- 
sionaries. A few petitions came from native peoples in the African 
mandates and Samoa, and some from Indians in Tanganyika. In the 
**A” mandates, where there was a good deal of petitioning, the procedure 
was used mainly by the minorities of different races. 

Although the right of petition was not based upon any legal provision, 
it was in a sense a natural right. As Norman Bentwich has pointed out, 
"the inhabitants ... at once assumed that such a right existed.” ® Un- 
der Emglish law, the right to petition the Crown had existed since the 
Middle Ages. This right to petition the Crown as die fountainhead of 
justice extended automatically to all British subjects in British depend- 
encies and colonies. It had come to be regarded as one of the imme- 

% WM.C. Min. XXXVn (1930), pp. n-aa. 

* OA cif,, p. 114. 
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morial and vital safeguards of individual rights and liberties. In the 
mandate system it served a double purpose: for the inhabitants of the 
territories it was a means of redress of grievances; for the Mandates 
Commission it was an additional important source of information and 
also of power. Petitions in fact formed an appreciable part of the Com- 
mission’s work. 

(b) History 

As mentioned above, the Imperial War Cabinet, when it came to dis- 
cuss the mandates system, took for granted that petitions would form a 
part of it.® General Smuts, in his study of the League published in De- 
cember, igi8, proposed that the population of a mandated territory 
should be able to “appeal for redress to the League.” * A petition clause 
was proposed by Lloyd George at the Peace Conference in the meeting 
of the Council of Ten on Januaty 24.® President Wilson added a like 
clause to his fourth draft of the Covenant issued on February 2, but this 
was drawn up after agreement had been reached on the main lines of 
the mandate article, and in the end no provision actually covering pe- 
titions was inserted. Nor was the omission rectified in the draft texts 
of the mandates as drawn up by the Principal Allied and Associated 
Powers. The Council took no initiative in the matter. The Assembly 
of the League at its second session was the first League body to suggest 
the possibility of petitions from mandated areas. At the close of the As- 
sembly, early in October, 1921, the Permanent Mandates Commission 
held its first meeting. Petitions had already begun to arrive, and the 
Secretary of the Commission, M. Rappard, asked what should be done 
about them. The majority of the members of the Commission rejected 
the suggestion made by Mr. Ormsby-Gore tliat a clause covering pe- 
titions shoidd be inserted in the draft questionnaire. 

(c) Rules of Procedure 

On July 24, 1932, the British Government finally submitted to the 
League Council a memorandum entitled "Submission to the League of 
Nations of Petitions from Inhabitants of Mandated Territories; Memo- 
randum by the British Representative of Procedure to be Adopted," * 

i November, 1018, Lloyd George, op. cU., Vol. I, p. 118. 

Smut^ op, ctl., p. 21. 

•For, Rets. U. S., Paris Peace Conferetue, iprp, Vol. Ill, p. 719- 

* Document 0,483.1923. VI., C.P.M. XU, August i, ipw. 
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The memorandum was considered by the Council on September 2, and 
submitted by it for examination by the Mandates Commission.'^ The 
latter had been unwilling to discuss the memorandum at its second ses- 
sion some weeks earlier on the ground that it had not yet been seized of 
the matter by the Council.® Nevertheless, even at that session it had 
had befoie it a number of petitions and had been forced to give some 
guidance to the Secretariat as to how they should be answered.® The 
Commission adopted the unusual procedure of securing a decision on 
the procedure regarding petitions proposed in the British memorandum 
by means of correspondence among the meml)ers. Slight amendments 
were made in the memorandum, which were "inspired, in particular, by 
the recommendation of the Assembly and the procedure followed as re- 
gards minorities and the Saar.”^® The Rules of Proceduie in respect 
of Petitions concerning Inhabitants of Mandated Territories, as adopted 
by the Council on January 31, 1923, are given below in Annex VIII. 
The Assembly resolution which is referred to above had been careful to 
protect the interests of the mandatory powers. The Assembly desired 
that the right of petition be defined in such a way as to ensure that — 

(a) All petitions emanating from inhabitants of mandated areas will be 
sent to the Permanent Mandates Commission through the intermediary of 
the local administration and of the mandatory Power ; 

(&) No petition concerning the welfare of the inhabitants of mandated 
areas emanating from other sources will be considered by the Permanent 
Mandates Commission before the mandatory Power has had full opportunity 
of expressing its views 

The practice of the League in relation to petitions as developed in the 
next four years was codified in 1927 in a memorandum prepared by the 
Secretariat and approved with few changes by the Commission. This 
document is also reproduced below as Annex Vllt, Document II. 

Its main points may be summarized as follows : The word "petition” 
was taken in the widest sense. Petitions fell into two categories accord- 
ing to their source: (a) Petitions from the territory were to come to the 
Secretariat thr ough the m a^atoty governments, and a petition coming 
in any other way haiTto be returned to the signatories for resubmission 

^LN. Document C.6i4.H.36S.ipa2.VL; Official Journal, 1522, p 1345 

»P.M,C. if in. II (ipaa), pp 15, 36. 
p. 7$, 

«P.M.C Min. Ill (1023), p. g. 

,”/'***'^®* Natkms, Secam of tho TMrd Aisembly, Plenary Meetings (igw), 
vol. I, p. too. 
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through the mandatory government. (J) Petitions from sources out- 
iside the territory were submitted to the chairman of the Commission, 
who took a decision on the receivability of the petition, rejecting pe- 
titions which were obviously trivial. Petitions against the Covenant or 
the mandates were regarded as unreceivable, as were anonymous pe- 
titions, and usually those containing violent or objectionable statements 
Moreover, any petition, no matter what its source, was regarded as non- 
rtceivable if it attempted to use the Commission as a court ol appeal in 
the case of a dispute which local courts were competent to handle or had 
already judged. But the Commission reserved the right to consider 
appeals m a case where a judgment had been based on legislation which 
itself might not be in conformity with the piinciples of the mandates. 

The Commission expected to receive observations from the manda- 
tory powers on petitions coming before it. They were asked to make 
buch comments as they might think desirable both in respect of petitions 
received from the territory and those em a na t ing from other sources. In 
the latter case, the mandatory powers were asked to furnish any such 
comments within a maximum period of six months from the receipt by 
them of the petitions. 

The practice adopted in replying to petitioners varied, according to 
whether the petitions were received from the territories through the 
mandatory powers, or whether they came from sources outside the terri- 
tories. In the former case, the Secretariat did not communicate with 
the signatories until the conclusions of the Commission bad been sub- 
mitted to the Council. If the Council approved these conclusions, it 
ttsutdly adopted a resolution to that effect, instructing the Secretary Gen- 
eral to bring them in each case to the notice of the petitioner as well as 
to the mandatory power of the territory concerned. In transmitting the 
conclusions to the petitioners (together with the minutes of the meeting 
of the Commission at which the petition was examined), the Secretary 
General supplied the mandatory power with a copy of his letter. The 
Commission rejected a proposal t^t such letters should be forwarded in 
every case through the mandatory power on the ground that this might 
indicate it was too much under the thumb of the latter j it reserved the 
right, however, to forward the reply through the mandatory power in 
any case where this seemed desirable. 

In the case of petitions from sources outside the territory, the Secre- 
IStriat acknowledged their receipt. Where the petition was rejected out- 
right by the chairman, the petitioners were informed to that effect j in 
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Other cases no communication was sent to them until the conclusions of 
the Commission had been approved by the Council. 

As regards its internal procedure for dealing with petitions, the Com- 
mission adopted its usual expedient of having them dealt with by a 
member of the Commission acting as rapporteur. The actual discussion 
of the petition usually took place in the presence of the accredited rep- 
resentative. The report on it was discussed in the Commission in pri- 
vate session, i.e., without the accredited representative being present. 
The observations of the Commission on petitions were contained in the 
third part of the report to the Council. Its usual practice was to sum 
up the petition briefly, indicating merely its general scope, and then 
make its observations and recommendations. In practice few petitions 
got through to the Council ; most fell by the wayside, either because they 
were regarded as not receivable or as too trivial. Their bulk precluded 
publication of more than a few of them in the minutes of the Commis- 
sion’s meetings.^ The petitions annexed to the minutes of the Commis- 
sion’s seventh session filled up thirty folio pages. When petitions were 
published, the observations of the mandatory power accompanied them, 
together with the rapporteur's report on the petition. 

(d) Oral Hearings of Petitioners 

There was no provision in the rules of procedure on petitions for the 
hearing of petitioners in person by the Mandates Commission; and in 
practice the hearing of petitioners was rejected by the Commission, the 
League Council, and the mandatory powers. The question was first 
raised at the third session of the Mandates Commission and was dis- 
cussed again at the eighth and ninth sessions.^® At its third session, 
the Mandates Commission decided against an oral petition to be pre- 
sented by the Anti-Slavery Society in connection with the Bondeizwart 
incident of 1922. This precedent was cited by the Commission as a 
ground for refusing to see delegates from Syria at its eighth session held 
at Rome, which dealt with the situation in that mandated territory. The 
whole question of hearing petitioners had been discussed at some length 

Jkftt. vn (t92S), p. 137. 

M». Ill (1923), pp. &, 64-67 libid,, VIII (1926), pp. 136-60; ibid,, 
IX (15^), pp. 47-sa 53-s^ 129-30, and 189-93. Though the petition clause o£ 
the Uniteo NaticM Charter does not expressly provide for ofScial hearing of pe- 
titioners, the Trusteeship Gounctl under its rules of procedure may at its discretion 
accept petitions detiverm orally by petitioners in the presence of a representative 
of the administering authorify. See below, Annex XV. 
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at the preceding session. The chairman on that occasion informed the 
Commission that "representatives of various groups of the territories 
under mandate had formed a habit not only of communicating with 
Geneva in writing or verbally but of coming to see him personally at 
Rome."^* In reply to this observation, the Commission reached an 
understanding as to the correct procedure, which was formulated by 
M. Rappard : “All the members of the Commission were entitled to hear 
persons who applied to them for an interview. . . But this could 
only be done informally, and not officially. Neither the chairman nor 
any of the members could make any official use of an3dhing which was 
said to him unless it was formally submitted in writing: “The Commis- 
sion, moreover, would never be able to act upon any fact unless it was 
communicated to the mandatory Powers.” The Commission decided 
in the negative on the further question whether the Commission itself 
should receive individual petitioners. The Secretariat was asked to 
reply that “the Mandates Commission did not think it its duty to receive 
petitioners ; but it was understood that the Chairman would always be 
happy to hear what they had to say.” 

At its ninth session," the Commission examined the question again 
and in its report to the Council stated that experience had shown that in 
certain cases where the Commission was unable to form a definite opin- 
ion as to the validity of petitions, “it might appear indispensable to allow 
the petitioners to be heard by it.” It refrained, however, from formu- 
lating any definite recommendation and asked for the views of the Coun- 
cil. On the matter being put by the Council before the mandatory 
powers, the latter opposed the hearing of petitioners by the Commission : 

They pointed out that, with such a procedure — ^which would involve the 
hearing at the same time of a representative of the mandatory Power — ^the 
parties would, in fact, be engaged in a controversy before the Commission 
and that any procedure which would seem to transform the Commission into 
a court of law would be inconsistent with the very nature of the mandatory 
system. 

They added a further point, that the hearing of petitioners would tend 
to weaken the authority of the mandatory powers. These views were 
accepted by the Council, although, as the rapporteur observed, it was al- 
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ways possible for the Council to take a different view in an exceptional 
case.^® 

It may be pointed out that, in providing under the rules of procedure 
of the Trusteeship Council for tlie oral hearing of petitioners, the United 
Nations took into account the points which had been emphasized by the 
Mandates Commission, namely, that petitioners should not appear be- 
fore the international supervisory body without the administering au- 
thority being given the opportunity to put forwaid its views in rela- 
tionship lo the petition. Moieover, it has to be remembered that the 
Trusteeship Council, unlike the Mandates Commission, is composed of 
representatives of governments of the trust powers, as well as of non- 
administering powers. 

3 . Visits of Inspection to the Territories 

Neither the Covenant nor the texts of the mandates ruled out the pos- 
sibility of investigations being made on the spot by the Mandates Com- 
mission. But although this question was discussed on a number of oc- 
casions, with the case against such visits on the whole more strongly 
argued than the case for them, the question of principle can hardly be 
said to have been settled tmder the League. On two occasions, at the 
seventh session in October, 1925,“ and again in October, 1932, the Com- 
mission hinted to the Council that it could hardly be expected to make 
adequate recommendations on the sole basis of written documentation 
without being able to examine the matter on the spot.®® 

On the whole, however, the weight of the opinion of the Commission, 
and certainly of the Council, was i^;ainst visits of investigation by the 
Mandates Commission to the territories. The Assembly, as noted 
above, never made any provision in the League budget for such visits. 
The main arguments used in the Commission against them were the 
difficulties which they would place in the way of the government in 
carrying on the practical business of governing the territory. Thus 
Lord Lugard, who had been very strongly in favor of the Commission 
bearing petitioners in person (at the eighth and ninth sessions of the 
Commission), was equally strong in his opposition to the idea of the 
Commissioo making inquiries itself on the spot an any territory. Such 
visits he regarded as "wholly impracticable.” Indeed, he dedared "it 

“League of Nadons, Tht Maniaiej System, op. eit, m. 41-42. 

“ P.j£C. Affc. yil (i£BS), P.»i 9 . ^ w 
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was impossible for the Commission to adopt the policy of challenging 
the whole administration of any mandatory Power by visiting the terri- 
tory in order to listen to all who criticised it. Such a course would be 
a signal for local trouble.'’ (On the other hand, he went on to sup- 
port the idea of representatives from groups in the mandates giving evi- 
dence before the Commission.) M. Merlm, the French member of the 
Commission, took a similar line at the ninth session of the Commission. 
If petitioners had the right to appear before the Commission, the effect, 
he said, would be to “deliver a fierce attack on the authority of the 
mandatory Power, which was already weak enough in itself owing to the 
institution of the mandate. ... A long line of pilgrims would march 
to Geneva on the pretext of obtaining justice and would fill the Secre- 
tariat to overflowing with their intrigues during each session of the 
Commission.” The League Council gave no encouragement to the 
Commission in the matter of visits of inspection, though it never ruled 
them out as inadmissible in principle.®® The United Nations Charter 
provided for periodic visits to the territories.®®* 


4. The Powers of the Commission — Its Non-Political R6le 


From the outset the powers of the Mandates Commission were defined 
in the widest sense, but this was coupled with a warning that its powers 
must not be exercised in such a way as to “increase the difficulties of the 
task undertaken by the Mandatory Power.” These words qualified the 
“wider interpretation” adopted by the Council on August 5, 1920, in 
accepting the view put forward by its rapporteur, M. Hymans, that the 
Council (and consequently its advisory organ) should not merdy "con- 
tent itself with ascertaining that the Mandatory Power has remained 
within the limits of the powers which were conferred upon it," but 
should “ascertain also whether the Mandatory Power has made a good 
use of these powers. . . 

In its report to the First Assembly on December 6, 1920, the Council 
stressed this wider interpretation of the Commission’s powers, but cou- 
pled it with the same warning. The Commission thus had charted for 
it a difficult course. Though composed of members acting in their pri- 


*iP.M.C. Min. VII (1933). P. 128. 

IX (im 6), p. 

League of Nations, The Mandates System, pp. 44-45. 
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»**The General Assenibly approved (November 20, ig47t U-N. Document 
A/498 and T/72) a recontmendauon by the Trusteeship (.oundl for budgetary pro- 
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vate capacity, it was a body based upon the Covenant, deriving its pow- 
ers from the Covenant. Its members, as we have seen, had a security of 
tenure like that of judges, and a continuity almost unique among League 
committees. It might have been tempted to treat the fourteen territories 
whose administration it had to supervise as a kind of empire ; it might 
have sought to enlarge its powers with the idea of dominating the man- 
datory governments, and of substituting itself for them. Despite the 
conservatism and caution which usually characterized its proceedings, 
there were occasional signs that some of its members were tempted to 
try to enlarge its powers, counting, perhaps, on the invariable support 
winch the Commission received from the Assembly, with its permanent 
majority of non-mandatory and non-colonial powers. Warnings given 
from time to time in the Council that it must not seek to enlarge its pow- 
ers and play a political role culminated in the storm over the enlarged 
questionnaire when the latter came before the Council in 1926. The 
Council on that occasion not only had before it the new questionnaire, 
which increased the number of questions put to governments from 60 to 
nearly 300, but also the suggestion of the Commission (in its report on 
Syria) regarding the possibility of hearing petitioners in person. Sir 
Austen Chamberlain (Great Britain) objected in the Council that the 
questionnaire was “infinitely more detailed, infinitely more inquisitorial,” 
than the previous one and that there was a tendency on the part of the 
Commission “to extend its authority to a point where the government 
would no longer be vested in the mandatory Power but in the Mandates 
Commission.” ” The South African representative, Mr. Smit (who 
again represented his country at the trusteeship discussions at San Fran- 
cisco in 1945), said that “the impression had grown in the mandated 
territory . , . that the more it developed constitutionally the greater the 
assumption by the Permanent Mandates Commission of power to direct 
the government in the territory.” All the representatives of the man- 
datory powers at the Council opposed the enlarged questionnaire; and 
their governments, to whom the questionnaire was referred by the Coun- 
cil, supported them. 

This episode in some ways marked a turning point in the history of 
the Commission. The continuity of its membership gave it ample time 
to store up and reflect upon its experience. The result was that it set- 
tled down to a steady line of policy well calculated to give the maximum 

Fortieth Session of the Council, Official Jowmal, rgafi, p. 1233, 
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results. That policy was one of collaboration with the governments, 
combined with a firm adherence to the principles of the mandates sys- 
tem. The classical passage in its proceedings, in which it laid down 
this line of policy at its eighth session, reads as follows : 

The task of the Commission is one of supervision and of co-operation. 
It is its duty, when carefully examining the reports of the mandatory Pow- 
ers, to determine how far the principles of the Covenant and of tlie Man- 
dates have been truly applied in the administration of tlie different territories. 
But at the same time it is its duty to do the utmost that lies in its power to 
assist the mandatory Governments in carrying out the important and difficult 
tasks which they are accomplishing on behalf of the League of Nations, and 
on which they render reports to the Council. 

Supervision and co-operation are functions which, though neither incom- 
patible nor in conflict with one another, may yet be accompanied with genuine 
difficulties when they have to be carried out simultaneously. If the task of 
the Mandates Commission were merely to supervise the administration of the 
mandated territories, it would be natural that, in all difficult cases, it should 
propose to visit &ese territories itself, or should recommend the holding of 
enquiries on the spot. If, on the other hand, the role of the Mandates Com- 
mission were merely to facilitate the task of the mandatory Power, it should 
offer it lavish encouragement and abstain from passing any critical judg- 
ments which, if conveyed to the population under mandate, might create em- 
barrassment and render the task of the Government more difficult of exe- 
cution.®^ 

It was in this spirit that the Commission exercised in its own words 
“this double mission of supervision and co-operation.” It felt its way 
forward cautiously and with restraint; working, as the Covenant in- 
tended it to work, on the basis of the annual reports ; trailing therefore 
necessarily six to eighteen months after events; keeping up a steady 
pressure of skillful questions ; rarely criticizing, and where it criticized, 
not failing to commend the action of the mandatory powers where com- 
mendation seemed called for; and still more rarely making recommenda- 
tions which had a bearing on the future. So carefully had the Commis- 
sion succeeded in avoiding political roles that when in 1939 it was called 
upon to express an opinion on the British White Paper on Palestine 
(which it proceeded to do). Professor Rappard drew the attention of the 
Commission to the significance of the request. The Commission was 
asked, he pointed out in substance, to give its views on a political inten- 
tion, on a program of future action.®® 

P.M.C Mi». VIII (ipa 6 ), p, 200. 

*WP.M.C. Min. XXXVl (1939), PP. I9»^. 
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5. The Three PRiNapuss of Success 

When all these conservative and negative factors are put together — 
the Commission’s apparently passive role, its action after the event, its 
restraint from criticism, the fact that it never held any international con- 
ference, that it had no civil service, that it made no visits of inspection 
to the territory, that it spent no money on the territories, that it could 
not dismiss any official even though it might pass judgment on his ac- 
tion — ^it might seem that such a body could hardly be claimed to have 
been a success. 

Nothing can more easily invest the history of an institution with a 
sense of failure than excessive claims by over-zealous friends. Such a 
disservice was done to the Mandates Commission by some writers and 
by some of the oratory in the League Assembly. A legend which no 
body of reasonable and experienced men could live up to was created, 
namely, that the work of the Commission aimed at building up a science 
of colonial administration, with standards capable of universal applica- 
tion in dependent territories. 

A commission made up of individual members, debating in the se- 
clusion of a room at Geneva and unable to study conditions at first hand 
in the mandated areas, might indeed have degenerated easily into a doc- 
trinaire body engaged in endless discussions of questions of theory. It 
was saved from this by the practical experience and good sense of its 
members, as well as by their continual contact with responsible officials 
from the territories themselves. Once the Commission got into its 
stride it revealed itself as a cautious and pragmatic body well aware of 
the immense variety of conditions in dependent areas and of the fact that 
basic objectives of the system could be obtained by many different meth- 
ods in different areas, and that the one fatal mistake was to try to fit all 
the territories into one mold. One of its members, Lord Hailey, in his 
African Svrvey written just before the war, drew attention to the very 
wide divergence of methods used in native administrations throughout 
Africa in such matters as education or the treatment of laud rights. 
Despite this divergence, he pointed out, each of these methods served 
equally well the principle of the Covenant that "the well-being and de- 
velopment of such peoples form a sacred trust of civilisation.” The 
Mandates Commission, he observed, just because it is "a body where 
many different administrative traditions are represented,” could not be 
expected to produce "unanimous acceptance of definite standards , « . 
it is unlikely, therefore, that the mandatory system will result in the de* 
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velopment of uniform methods of administration or in the acceptance by 
the mandatories of a philosophy of rule in their mandated areas which 
differs greatly from that prevailing in their own colonies.” “ The Man- 
dates Commission, he went on, was “on its strongest ground in dealing 
with legal questions” involving the terms of the mandates. Yet, look- 
ing back through the record of nearly twenty years’ service, set out in 
the 8,000 or more folio pages of minutes of the Commission, it must be 
agreed that its success was remarkable. Under its guidance and that of 
the League Council, the mandates system until disrupted by the war 
achieved its main objectives, and on the whole without crises, deadlocks, 
or very serious international friction. Governments never met in head- 
on collisions in the Mandates Commission. The Commission was never 
used by governments as a platform for attacking each other or as a forum 
for ideological disputes. The governments came into the Commission 
one by one as collaboiators with a public-spirited group of experts, who, 
from the outset had adopted the rule of “absolute independence and im- 
partiality” ; and who, in their very first session, had pledged themselves 
before the Council to exercise their authority, “less as judges from whom 
critical pronouncements are expected, than as collaborators who are re- 
solved to devote their experience and their energies to a joint en- 
deavour.” 

Lord Lugard, in a note written just before his death, referred to “the 
very gratifying appreciation of its work year by year from the Council 
and the Assembly of the League.” The success of the Commission, in 
his opinion, was due to its observance of three principles : 

1, Abstention from direct advice or criticism of administiation and policy, 
either in audience to the accredited representative of the mandatory, or by 
any attempt at local inspection. 

2, That while each member is free to hold his personal view on diffetent 
colonial problems and to express it in the form of a memo or by the nature 
of the questions he puts to the accredited representative, the Commission in 
no way is committed to his view. Its collective opinion can only be recorded 
after full discussion in a statement to the Council by a majority ; if any mera- 
he* dissented, he could, of course, report his opmion. 

3, Recognition of the duty of members of the Commission to maintain an 
attitude of political impartiality devoid of any national bias, and that the 
accredited representative is the only authorized exponent of the policy of the 
Mandatory in reply to criticism. 

Hailey, op. 220, 

Report to the Council on October 10, 1921, by the chairman of the Commis- 
sioti, LN., Offiadl Journal, ipai, p. 1125. 
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These, Lord Lugard wrote in the margin, were the “Basic Principles of 
the Permanent Mandates Commission.” 

6. Dependence of Mandates and Trusteeship on Free 
Discussion and Publicity 

If these were the conditions of success — and there is little doubt that 
the members of the Commission would agree with this verdict of their 
eminent colleague — ^what were the reasons for the outstanding failure 
of the Commission, namely, Japan? Japan gave notice of leaving the 
League on Match 27, 1933 "i^en the notice expired two yeais later, 
in 193s, she continued to hold the mandate and to send annual reports 
I to the League, while the Japanese member remained on the Commission 
until he was finally withdrawn in November, 1938. Japan continued up 
to 1938 to send an accredited representative to the Mandates Commission 
for the examination of the Japanese annual reports. The suspicions of 
the Commission that Japan was fortifying the islands against the terms 
of the mandate were shown in its rather sharp cross-examination of the 
accredited representative on November ii, 1932."® It received only 
denials from the Japanese representative on this and on subsequent oc- 
casions when it returned to the charge. It is obviously not enough to 
explain, as some writers have done, the inability of the Commission to 
bring Japan to book for this breach of the Covenant as due to its lack of 
powers of inspection on the spot. The reasons went deeper. They 
have to be sought in part in the nature of the Japanese Government and 
in part in the general failure of the League on the political side The 
Commission was merely advisory to the Council. Yet the Council did 
not choose to act upon the hints which it gave, and this was the fault of 
the Council rather than of the Commission. There was not much point 
in the League taking up the lesser point of breach of the mandate pro- 
visions when it was acquiescing in Japan’s conquest of Manchuria. It 
would have been too obviously playing out the eighteenth-century dog- 
gerel — 

The law locks up both man and woman 
Who steals the goose from off the common. 

But lets the greater fdon loose 
Who steals the common from the goose. 

Nor was the hiilure merely that of the League. It was the failure 
also of the United States. The latter as early as 1936 had requested th$! 

Lugard Manuscrtpt 
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agreement of the Japanese Government to the sending of an American 
destroyer on visits to a number of ports in the islands The fact of the 
request and of its refusal by Japan was never communicated to the 
League Mr. Huntington Gilchrist has commented that, “during the 
whole period between the wars the United States gave no evidence of 
interest in the developments taking place in the islands and did not seek 
to exercise any influence over them through the League of Nations.” 

A fuither reason for the failure of the Commission was the nature of 
the Japanese Government The mandates system was based on an as- 
sumption which was fundamental to its success as well as to the success 
of the League system as a whole. This was the assumption that there 
existed in the mandatory powers several at least of the fundamental 
processes of democracy — namely, an active and free parliamentary op- 
position able to question freely the government of the day, a free press 
whose reporters would be able to visit and report upon conditions in the 
territories, free access to the teriitories by visitors from abroad, and the 
writing of free books and papers by free students able to investigate tlic 
facts and to express freely their opinions.®* None of these factors ex- 
isted in the case of Japan. One other assumption of the mandates sys- 
tem was false in this case, namely, that governments could be counted 
on to speak the truth, or that at least what they said was true, even if 
not necessarily the whole truth. It was the business of the Commission 
to round out the truth as best it could by following up all clues given to 
It in reports and answers. 

Because of this situation, the Commission was not able to make effec- 
tive use of the one important weapon at its disposal, namely, publicly. 
The Commission sought publicity without sensation and without the 
saciifice of the privacy necessary for its meetings. Despite some pres- 
sure from the Council and the Assembly, it maintained its rule of holding 
in private virtually all its meetings except the opening meeting of each 
session. It secured publicity through the publication of its minutes and 
its reports to the Council, as well as the replies of the mandatory powers 
in the Official Journal of the League, The reasons it gave for insisting 
on the rule of private meetings was that it was an advisory council and 
must therefore avoid embarrassment to the Coundl, as well as to the 
mandatory powers, by premature discussion of what transpired at its 
meetings, As it put the matter in its report on the fifteenth session,** 

»*"The Japanese Islands: Annecatfon or TnisteesWp?” Foreign Affairr, Vol. 
IglCfT (T(>43-44}, p 640 , For the request regarding: the destroyer, see For. Rth 
Ut S.! Japan; Vot I, pp 307-9- 

a* See abo^ Charter IX, section 5 . 

Kni. (1939), P IS- 
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its minutes were published in order “to secure the assistance of public 
opinion in the moral control incumbent upon the Commission ” It was 
the practice of the mandatory powers to communicate the minutes of the 
Commission to their officials in the mandated tenitones A British 
White Paper in 1929 drew attention to the importance of publicity as a 
factor in the mandates system. The standards of administration im- 
posed by the Covenant and mandates were no higher, it declared, than 
those which. His Majesty’s Government had imposed on itself. "The 
new factor introduced by the mandates system is that the administia- 
lion of backward areas ... is to a greater extent than previously 
brought under public scrutiny.” Thus the British Government, in re- 
sponse to a suggestion from the Commission and Council, asked the 
Secretary General to supply for the use of His Majesty’s Government 
and for distribution to officers in mandated territories, fifty copies of all 
reports and minutes of proceedings, as well as the Commission’s reports 
to the Council and resolutions of the Council.®^ Other mandatory pow- 
ers also made similar requests. Subsequent annual reports indicated 
that the minutes were in fact being seen by the officials in the territories. 

“Publicity breeds publicity,” comments a journalist who studied the 
African mandates just before the war. “Starting at the top, it spreads 
a shiver of self-examination through the administrative system.” As 
Lord Hailey pointed out, “only those who have had experience in the 
internal working of an official administration, in circumstances where 
there is no organization of public opinion, can appreciate the strength of 
the influence which can be exerted by publicity of the nature of that in- 
volved in the proceedings of the Commission and Council.” Yet it 
may be noted that no publicity during the life of the Commission ap- 
proached in intensity that given by a free press and national parliaments 
to the scandals of the Congo or the Amazon before tlie first World War, 
or even the Denshawai incident in Egypt.*® In an autocratic system, 
where free publicity is not possible, no mandate or trusteeship system 
could operate. 

** Great Britain, Report of the Commission on Closer Union of the Dependencies 
ttt Eastern and Central Africa; Presented by the Secretary of State for the Colonies 
fa Parliament by Command of His Majesty, January, ipsg, Cmd. 3234 (London, 

tp 29 >, pp. 34 - 3 S. 

Letter of Fordgn Office, LN. Document C.20,I926.VI. ; C.PM. 336, Official 
Journal, igeo, pp. 374 -y 5 , 

Steer, op, eit, p. 30. 

Hailey, African Survey, op. cit., p. 210. 

*®‘Cf. iSionard S. Woolf, Barbanara; Within and Without (New Yorkr Har 
court, Brace and Company I193S}}. 



CHAPTER XIV 


THE LEAGUE. AFRICA, AND THE MANDATES 

1. Terbitorial Trusteeship, African Regionalism, and 
League Universality 

As we have seen in Part I, comparisons of mandate with non-mandate 
administration of dependencies are most difficult to make and of ques- 
tionable value. The same kind of tangled issues are involved in any at- 
tempt to judge the significance of the mandate system for Africa as a 
whole. The real impact of the mandate system on the seven mandated 
territories themselves is difficult enough to assess; but when we try to 
proceed beyond this to a judgment of the influence of the system on the 
rest of dependent Africa we enter into still more debatable ground. For 
one thing, there were potent influences at work in the mandated terri- 
tories themselves that came from sources quite outside the mandate sys- 
tem. These other influences were partly national in origin and partly 
international. The latter form the main subject of this chapter. But we 
caimot pass by without mentioning the highly important national, or 
rather "colonial,” influences on the welfare and wealth of the peoples in 
the mandated territories. These influences came from the fact that the 
mandates were in no sense isolated territories but shared the advantages 
of services and expenditures provided by the mandatories — ^Britain, Bel- 
gium, France, and South Africa — ^for their own colonies. 

Thus, in the case of Britain, the mandates had the advantage of the 
Colonial Secretary’s specialized corps of expert advisers “on agricul- 
ture, colonial accounts, economics and finance, education, health and 
medicine, labour problems and law.”^ Among the specialized bodies 
dealing with particular aspects were the Colonial Advisory Council of 
Agriculture and Animal Health; the Colonial Development Advisory 
Committee; the Colonial Advisory Medical Committee; committees of 
the Economic Advisory Council dealing with such matters as nutrition 
in the colonies, tsetse fly, locust control; the committees of the Imperial 

» Hailey. Africm Survey, op. eit., j. i6i. 
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Forestry Institute; the Iiuperial College of Tropical Agricultuie, and a 
number of others.® 

The Mandates Commission at its last session noted with appreciation 
references made in the annual report for Tanganyika for 1938, to the 
sharing by the territory in a whole series of financial grants made from 
the Colonial Development Fund, established in 1929 to assist colonies 
and mandates in the development of agriculture and industry.® 

Among the free grants shown in the report as approved were ; 

£ Sterling 

Geodetic Triangulation Survey 

Tsetse Reseaich 

Sleeping Sickness Research 

Topohydrographic Survey and Iirigation 
Experiments 

Survey of Water Resources and Problems 

Forestry Development 

Grants on a far greater scale were made possible by the Colonial Wel- 
fare and Development Act of 1940, passed by the British Parliament as 
the German army swept towards the Channel in May of that year. Ap- 
propriations under the act provided for the expenditure in colonies and 
mandated territories of i5, 000,000 annually for ten years. A new act 
of 1946 provided for an expenditure of £120,000,000 over ten years, 
a proportionate part of which will go to the mandates. No one who 
watched at Geneva the Fourth (Budgetary) Committee of the As- 
sembly at work year after year could have conceived of it beii^ happy 
about providing for similar expenditures in League administered man- 
dates in Africa if they had been proposed. 

In addition to grants from the Colonial Development Fund, still greater 
sums have been given as “grants in aid” to British colonies and man- 
dated territories. The total from 1921 to 1943 was calculated recently 
at $152,000,000, or about 4 per cent of the total colonial revenues for 
that period.® The figures may he compared with the grand total of all 

•P.M.C Mm. XXXVII (1939), Pp. 30^7- 

* Great Britain, Cnfoiual CMce, Report by Hit Majestyfs Government in the 
United Kingdom of Great Britain and Northern Ireland to the Corned of the 
League of Nations on the Administration of the Tanganyika Territory for the Year 
jrpys, Colonial No. fhondon, 1939). P- SO- 

*S5r Bernard Bonruilloti, '"British Colonial Policy/' World Affairs, Vbl. tof 
(1944). P- 83- 
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the League of Nations budgets for 1920 to 1938 (that is for the entire 
active life of the League), which were just over $100,000,000. Grants 
in aid were made by other mandatory powers, e g., South Africa gave 
South-West Africa about £550,000 in the period 1937 through 1939.® 

On the international side, mandates were affected by two great fac- 
tors — first, the regional treatment of Africa in the Berlin and Brussels 
Acts (which applied to the mandated as well as other territories) ; and 
second, by League action taken on a world scale without any special ref- 
erence to mandates, but which affected them as well as the rest of Africa, 
e.g., the Slavery Convention of 1926. 

The mandate system had a strict territorial application, and the pro- 
visions of Article 22 could be applied by the Mandates Commission, the 
Assembly, and the Council only in mandated territories, and then only in 
accordance with the special conditions governing each mandate as set 
out in the mandate text. The work of the Mandates Commission and of 
other League organs in supervising the operation of the mandate sys- 
tem did have a certain influence on other areas in Africa outside the 
mandated territories. But there was no legal or constitutional basis 
^hereby the Commission, Assembly, or Council could extend any of the 
provisions of Article 22 or of the mandate texts to other African terri- 
tories. The League, however, could take action in many fields by vir- 
tue of its general competence; and Article 23(&) of the Covenant, as we 
shall see below, gave it some basis for action in relation to dependencies 
in general. Thus by a route other than Article 22 the League could 
and did in practice extend some of the safeguards provided for in Artide 
22 to non-mandated territories. 

The effect of the regional African conventions — ^the Berlin and Brus- 
sds Acts and their St. Germain revisions of 1919— on the League man- 
date system in Africa, and on the League activities in Africa apart from 
the mandate system, is difficult to disentangle. The conventions set up 
certain standards and rules to be applied by the parties to them in the 
territories which they covered, which induded for most purposes those 
under League mandate. The Mandates Commission had thus the duty 
of seeing that these rules and standards were applied in the mandated 
areas; but it could do nothing about their application in adjoining terri- 
fories not under mandate. As for the League itself, two courses were 

^XJWon of South Africa, Report Presented by the Government of the Union of 
South 4Jrica- to the Councu of the League of Notions concerning the Adnnmstra~ 
tl^ of South finest Africa for the Year J939t B.G. No. 30 — 1940» P- 49. 



2I6 


MANDATES, DEPENDENCIES, AND TRUSTEESHIP 


open to it. One was to try to get the treaties working on a regional 
basis, i.e., in the way in which they were designed to work Or it could 
make a fresh start and approach the matter on a universal basis, by 
prevailing upon the League members to agree to an international con- 
vention applying to all territories. And the new convention could be 
an improved model, better designed to achieve the objective than the 
rather vague and ill-drafted St, Germain conventions. The League 
could take up on the basis of its general competence a particular mat- 
ter like slavery, where the cooperation of the governments was assured 
because of its humanitarian character, and could therefore, in effect, gen- 
eralize throughout the world in a much improved convention a particu- 
lar subject which the mandates and the Berlin and Brussels Acts cov- 
ered less effectively. The League could thus in some cases do a better 
job on a world-wide basis — ^using as its instiuments a general conven- 
tion, and special League technical bodies, backed by the active interest 
and. support of Assembly and Council — than its own mandate system 
could do in its own special area. The method worked successfully as 
regards slavery but not as regards the arms traffic. The attempt to uni- 
versalize the provisions of the St. Germain arms traffic convention raised 
so many new and thorny problems that in the end the application of 
the convention in the limited area of Africa was impeded rather than 
assisted. In the case of the liquor traffic, on the other hand, the League 
made no attempt to take the matter up either on a regional or a general 
basis. It did little or nothing to secure the regional application of the 
St, Germain convention. The Assembly and Coundl confined their at- 
tention to liquor in relation to the mandated territories. The Mandates 
Commission did the best it could by seeing that the provisions were ap- 
plied in these scattered territories. The situation was much the same as 
regards the open door, another important field covered by the Berlin Act 
as revised at St. Germain. 

Thus, territorial trusteeship worked in its limited sphere, in some 
cases where a general League solution on a functional or non-territorial 
basis was not attempted and in others where it was tried but broke down. 

This chapter and the next will examine therefore the relation of the 
League, and of the mandates part of it, to the matters covered by the 
African conventions — slavery, the arms and liquor traffic, the open door, 
ft will be useful also to make some reference in this context to interna- 
tional labor aspects, since they ffiustrate much the same points. The 
International Labor Organization, like the League, worked on a par- 
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ticular problem on a functional rather than a territorial basis. Its 
parish was not only the seven African territories to which it gave spe- 
cial attention in the Mandates Commission, but all Africa and all parts 
of the world where a particular condition affecting labor was to be 
found. 


2. Regionausm for Africa, at Paris and After 

The drafters of the Covenant, as was mentioned above in Part I '' 
regarded mandates as one wing of a larger design. The central feature 
of the design was Universalism, i.e , League action on matters of com- 
mon world concern which, in theory at least, would benefit the whole 
world, including dependent territories in Africa. The other aspect of 
the design was the existing system of Regionalism for Africa in the form 
of the network of nineteenth-century multilateral treaties dealing with 
common African problems, mainly of a social and economic character. 
This was not regionalism in the political sense in which the word was 
used at Geneva (a local substitute for, or reinforcement of, general col- 
lective security), but something more modest. Two very different 
things were confused by calling them by the same name. 

In practice things attempted on a world-wide scale were often ill ad- 
justed to the special needs of the less highly advanced regions. Thus, 
to an undeveloped African people nine tenths of a highly elaborate inter- 
national convention like the drugs limitation convention of 1931 must 
be completdy tmintelligible. In more than one case, by failing in an at- 
tempt to generalize for all countries a measure that Africa needed more 
than the advanced nations, the League did a disservice to that continent. 
But the League in general looked askance at regionalism in Africa or 
anywhere else as a tendency dangerous to League unity. Thus the 
stream that sprang from the Berlin African Conference of 1885 dwindled 
away because Geneva diverted from it some of the international energies 
that for twenty-five years had flbwed strongly in this channel. This, it 
is true, was not the only reason for its drying-up. Another was that 
American withdrawal from the League involved tlie withholding of 
United States ratification of the St. Germain conventions since they 
were tied up with the League. 

The mandate system, on the other band, flourished. It was a novelty 
that intrigued the lawyers and satisfied public opinion that something 

* Chapter V, section i. 



2I8 


MANDATES, DEPENDENCIES, AND TRUSTEESHIP 


generous was being done for native populations. It captured the time 
and attention of the League. It filled many League documents and fig- 
ured regularly in the meetings of the Council and Assembly. It took 
the greater part of the limited time and interest that most governments 
felt they could give to dependencies. A vast unofficial as well as offi- 
cial literature grew up around it. The illusion was fostered that if a 
person knew something of the mandate system (or rather of the Geneva 
end of It) , he knew all that mattered of the vast field of dependent peo- 
ples. In short, mandates had stolen the show and the old broad view 
of Africa as an entity was pushed into the background. 

This result was all the more striking smce the Biitish and American 
colonial experts concerned mth the Peace Conference were even more 
concerned about perfecting the regional system for Africa as a whole, 
than putting six or seven of the territories under a new international 
form of trusteeship — which in any case they thought of as an adjunct to 
the Berlin Act system rather than as a substitute for it. They took 
completely for granted tliat Africa would continue to be treated on a 
regional basis under the new League system. The regional system of 
the Berlin and Brussels Acts was the chief point of their writings in 
connection with the colonial question at the Peace Conference. 

Thus, on the British side. Professor Berriedale Keith, in The Belgian 
Congo and the Berlin Act,^ written in preparation for the Conference, 
assumed that the revision and extension of the Berlin Act would "be 
one of the most pressing duties of any League of Nations.” Sir Sydney 
Olivier, in the pamphlet of igiS already mentioned, deduced the man- 
date system in its main lines from the existing regional arrangements 
for Africa and anticipated that the new system would be an integral part 
of a regional treatment of Africa. Sir Harry Johnston, a leading Brit- 
ish expert on Africa and colonial questions, also writing in 1918, fore- 
saw the League as carrying on the process of “intei nationalising Africa” 
as worked out by the powers from 1885 onwards.® 

On the British official side there was evidence of the same wide views, 
as witness an outline of British government polity given in November, 
1918, by the British Foreign Office to the American Embassy. As re- 
ported by the latter to Washington, the proposals included mandates in 
many areas (including an American mandate for Palestine) and, among 

* Keith, Ob. rit, p. 301 n. 

• Sir H, H. Jdinaton, "Intarnational Interference in African Afialrs," Journal of 
CtmparaHve Le^laHon md Intemational Lam^ New Series, Vol. XVIII (iprS), 
pp. 26-41. 
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other proposals for Africa, the following: “Belgian Congo under League 
with revision acts of Bnissels and Berlin to apply to all tropical terri- 
tory,” “ i.e., to all tropical territory in Africa. 

On the American side, A. H. Snow’s brief prepared in igi8 for the 
Stale Department took the same wide view of the requirements of Af- 
rica as a whole. He was concerned not merely with individual man- 
date precedents such as the “international trusteeship” set up for the 
“independent State of the Congo,” but also with the work of the Berlin 
African Conference in setting up a “middle African zone of interna- 
tional jurisdiction” j it had given, he wrote, "an international character 
to the whole territory of middle Africa,” making it “to some extent . . . 
a zone of international jurisdiction under international smveillance.” 
He described die Berlin Confeience as recognizing aboriginal tribes 
throughout Africa as “wards of the society of nations.” 

Still more significant were the views of G. L. Beer, chief of the Co- 
lonial Division of the American delegation, who played a leading part 
on colonial questions at the Peace Conference. In his Peace Conference 
memoranda prepared as briefs for the American delegation (and pub- 
lished after his death in 1923) he never lost sight of Africa as a whole. 
The mandate system was only one of his recommendations ; he gave much 
thought to the renewal and strengthenmg of the broken web of general 
African treaties dealing with African problems from 1885 onwards. His 
own recommendations for tropical Africa were on bold lines going far 
beyond a new form of mandate government for a few African territories. 
His plan has a fresh interest because it anticipated in certam respects 
(periodical conference, and collection of data) the way in which the 
“Declaration regarding Non-Self-Governing Territories” of the United 
Nations Charter (Chapter XI), as interpreted by the First General As- 
sembly in 1946, may develop. He based his conclusions on a close 
study of the working of the African treaties since 1885, and his pro- 
posals were designed to strengthen them at their main points of weak- 
ness. His proposals under the heading of "International Control” were 
to set up, "as a part of the organization of the League of Nations,” ma- 
chinery consisting of (i) “a special international conference for Tropi- 
cal Africa, meeting periodically at fixed intervals”; (2) an "African 
court, having jurisdiction over all cases involving the interpretation of 

M TeUi«am from Slocum to March, For. Relt- U. S., Farit Peace Conference, 
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international acts regarding Tropical Africa and violations thereof”; 
(3) permanent central bureau for the collection, correlation, and study 
of all the data upon which these international agreements must be 
based.” “ The bureau was also to be under the League. 


3. The Revision op' the African Treaties, and the Role 
Assigned to the League 

Mr. Beer, in a memorandum in October, 1918, expressed tlie hope 
(which was also, as we have seen above, the hope of the British Foreign 
Office) that the Peace Conference, after disposing of its more urgent 
business, would "devote its attention to tropical Africa.” This hope 
was realized. Revision of the network of African treaties was made an 
integral part of the Peace Conference.^* On June 25, 1919, three days 
before the signing of the Treaty of Versailles, a meeting of the Foreign 
Ministers of the five great powers appointed a commission to examine 
three draft conventions (drawn up by British and French representa- 
tives) for the revision of the Berlin and Brussels Acts, and to deal with 
the arms and liquor trade and other matters of common African con- 
cern.*® The Commission (with Mr. Beer as the principal American 
representative) met fourteen times between July 8 and September 8, 
1919. It is clear from the detailed account of the discussions given by 
his secretary,*® as well as from the internal evidence of the texts of the 
revised treaties, that the delegates discussed on the assumption that their 
work was a whole of which mandates were merely a part, and that the 
African treaties would operate within the general framework of the 
League. 

Thus an attempt, though rather a half-hearted one, was made to se- 
cure the insertion of provisions whereby the holding of periodical con- 

**C>A. citj pp, 440-41. See pp. 279-^ for his discussion of these proposals 
He held that irregular conferences of limited scope could not secure the necessary 
support of public opinion. A conference reassembling "automatically at regular 
intervals," together with “obligatory arbitration," would prevent the powers from 
resorting to unilateral interpretations of intcmational agreements. 

«/6?d..p. 2S0. 

** It was taken up immediately after the signing on June 28 of the main treaty 
with Germany. As the Covenant farmed part of each of the subsequent treaties, 
the revision of the African treaties was closely linked with its enactment, 

I® For. Reis. U. S., Paris Peace Conference, ipip, Vol. IV, pp. 836-57. The 
Commission's report was adopted on September 9, and the treaties were signed next 
day. Ihtd., Vol. VIII, pp. los, Sec below, Annex X, and note, for list of 

the revised treaties sign^ at St, Germain, 

*«Beer, ap, cit, pp. xrm-xlit. 
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feiences for revision and adjustment of the treaties would become the re- 
sponsibility of the League Council. Under the arras convention of Sep- 
tember 10, igig, revision can take place in seven years “if the Council 
of the League of Nations ... so recommends.” But there was no ref- 
erence to the League in the convention revising the Berlin Act and the 
Declaration of Brussels. Article 15 of this convention provided that 
the signatory powers "will reassemble at the expiration of ten years” 
from the coming into force of the convention, i e., ten years from July 
31, 1920, to make "such modifications as experience may have shown to 
be necessary.” No such conference was in fact held, as diplomatic ex- 
changes between the parties, initiated by the British Government in July, 
1930, showed no desire on their part to press for any amendments. The 
convention was regarded by general consent as being still in force at the 
outbreak of war in September, 1939. By Article 9 of the liquor conven- 
tion (also of September 10, 1919) the contracting parties “reserve the 
right of introducing ... by common agreement after a period of five 
years such modifications as may prove to be necessary.” Here again 
the League was given no place in the procedure for keeping the conven- 
tion up to date with changing circumstances. 

But in the matter of secretariat, two of the conventions — arms and 
liquor — ^gave the League a foothold of which, at least in the latter case, 
it took little advantage. Article 5 of the Convention for the Control of 
the Trade in Arms and Ammunition, and Article 7 of the Convention 
relating to the Liquor Traffic in Africa, each provide for a “Central In- 
ternational Office, placed under the control of the League of Nations , . . 
for the purpose of collecting and preserving documents of all kinds ex- 
changed by the High Contracting Parties” with reference to traffic in 
arms and liquor. Provision is also made in Article 5 of the arms con- 
vention whereby parties shall publish and send both to the Central In- 
ternational Office and to the Secretary General of the League “full sta- 
tistical information as to the quantities and destination of all arms and 
ammunition exported without licence,” together with an "annual re- 
port" showing export licences granted. Information of various other 
kinds necessary for the keeping of an oversight over the application of 
the convention has to be supplied under a number of articles to the Cen- 
tral Office. Measures required for the enforcement of the arms con- 
vention were to be communicated to the Central Office and to the Secre- 
tary General of the League; and the parties had to inform them of the 
competent authorities referred to in various articles. Likewise, by Arti- 



222 


MANDATES, DEPENDENCIES, AND TEUSIEESHIP 


de 7 of the liquor convention, the parties must publish and send to the 
Central International Office and to the Secretary General of the League 
an annual report giving statistics on the liquor trade. 

A noteworthy feature of these revised treaties was their extension to 
a wider area tl^ before. The preamble of the arms traffic convention 
states that changed conditions “require more elaboiate provisions [than 
in 1890] applicable to a wider atea in Africa and the establishment of a 
corresponding regime in certain territories m Asia ” The wider area in 
Africa induded “the whole of the Continent of Africa with the excep- 
tion of Algeria, Libya and the Union of South Africa.” The convention 
extended expressly to mandated areas which were referred to in several 
artides. The liquor traffic convention applies to “the whole of the conti- 
nent of Africa witli the exception of Algiers, Tunis, Morocco, Libya, 
Egypt, and the Union of South Africa.” It covered the mandated as 
wdl as other territories; but, as we shall see below, it provided for pro- 
hibition whereas the "B” mandates provided for “control.” 

The attempts to get these conventions into force and the results 
achieved are dealt with in Chapter XV, below. 

The St. Germain treaties, as multilateral conventions, were not re- 
garded as abrogated by the Second World War. All the signatories of 
the St. Germain convention revising the Berlin and Brussels Acts be- 
came parties and remained so after the war. The United States ratified 
the convention (with reservations) on April ii, 1930. The parties at 
that date were the British Empire, Belgium, France, Japan, and Portugal. 
Italy ratified on April 14, 1931. The peacemaking following the Second 
World War offered a fresh possibility of revision of the African (Congo 
Basin) conventions. Since the United Nations Charter preceded the 
peace treaties, and was detached from them, revision could not be simul- 
taneous with the drawing-up of the Charter. That revision to bring the 
Congo treaties into line with the Charter may be contemplated is shown 
by Article 43 of the Peace Treaty with Italy of February 10, 1947, which 
reads: "Italy shall accejlt and recognise any arrangements which may 
be made by the Allied and Associated Powers concerned for the modifi- 
cation of the Congo Basin Treaties with a view to bringing them into 
accord with the Charter of the United Nations.” 

ihe simatories became parties: Britain (including the Dominions and 
India) and Belgium ratified m 1920; France in igai; Portugal and japan in 1922; 
the united States in 1929; Italy in 1930. Egypt adhered in 1924. 

mandates (e.g., South-West Africa) provided, however, for prohibition. 
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4. The Anomaly of Article 23(Z>), Germ of Chapter XI of the 
Charter of the United Nations 

The application through the League of Nations in the 1930’s of the 
regional system of African treaties was rendered difficult because of tlie 
failure of the United States to join the League and her belated ratifica- 
tion of two of the treaties (the liquor convention in 1929, and the con- 
vention revising the Berlin and Brussels Acts in 1930). But the same 
explanation could hardly be advanced for the failure to put life into 
Article 23(h) of the Covenant. It reads: 

Subject to and in accordance with the provisions of international conventions 
existing or hereafter to be agreed upon, the Members of the League i . . . 
(b) undertake to secure just treatment of the native inhabitants of territories 
under' their control. 

These few lines of the Covenant had no history. An explanation of 
this statement is important from two points of view: first, because it 
throws light on the nature and development of the mandate system, and, 
secondly, because Article 23(b), while it lemained dormant in the Cove- 
nant, grew into a whole important chapter in the Charter of the United 
Nations — ^namely. Chapter XI : Declaration regarding Non-Self-Govem- 
ing Territories. 

Article 23(b) was the outcome of the same general trend that pro- 
duced the mandate system — the trend since the late eighteenth century 
towards concerted international action regarding dependent peoples. 
This had manifested itself, as we have seen, in international action on 
such matters as the slave trade, slavery, liquor, and arms traffic. Na- 
tional action by individual states had been followed by attempts at con- 
certed international action, wWch culminated in international legislation 
in the form of multilateral conventions such as the Berlin and Brussels 
Acts. When the powers, faced with the problem of the disposal of Ger- 
man and Turkish territories, decided to adopt the method of the mandate, 
it was natural that they should incorporate in the new mandates the gen- 
eral principles and safeguards of these weU-known international acts. 
But they could not have taken this step without asking themselves — and 
prompting the world to ask: Why not make the Covenant cover in some 
way all these fundamental human rights and safeguards for all depend- 
encies? The answer was Article 23(b) of the Covenant, 
ij There were also other parts of Article 33 that affected conditions in 
' di^pendendes. Under paragraph (a), concerning labor, the "endeavor” 
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of League members to secure fair and humane conditions of labor had to 
go beyond their own frontiers to “all countries to which their commer- 
cial and industrial relations extend.” Further, under paragraph (d), 
the League was given a “general supervision of the tiade in arms and 
ammunition with the countries in which the control 0/ this traffic is 
necessary in the common interest." And, of course, the general clauses 
of the article relating to dangerous drugs, healtli, transit, etc., had a uni- 
versal application which included dependencies. But all these clauses 
were concerned quite incidentally with dependencies as part of their 
field of world-wide application. Article 23(6) on the other hand ap- 
plied only to “native inhabitants.” 

Article 23 (i) is one of the mysteries of the Covenant. It remained 
dead wood. It never became, as Dr. Moresco pointed out in 1939, “liv- 
ing law.” “ Each of the other six clauses of Article 23 budded and 
grew into one or more League “technical” organs But from 23(6) 
nothing ever grew. It was not made the field of any League committee 
nor taken as a basis of action by Assembly or Council. 

This is all the moie surprising since Article 23(h) was a very late 
and deliberate addition to the Covenant. It appeared as Article 19(6) 
in the text of the Hurst-Miller draft of the Covenant as submitted on 
March 31, 1919, to the Drafting Committee of the League of Nations 
Commission." The addition, together with the references to dangerous 
drugs and to traffic in women, was due to Lord Robert Cecil. These 
belated new clauses were evidence of a desire to strengthen the humani- 
tarian side of the Covenant. The addition of 23(b) could hardly have 
had any meaning unless the intention had been to give the League a 
general competence which without these words it might not have been 
deemed to possess, and which it certainly could not possess merely by 
virtue of Article 22 since that article had a strict territorial limitation. 

International conferences draft clauses like this after the manner of 
their kind. They are not an international legislature able to keep a con- 
tinuous oversight of legislation, and to coordinate and amend. Their 

It might be argued that the phrase “native inhabitants of territories under 
th«lr control" coUld cover not merdy inhabitants in territories detached from the 
metropoiitaa state, but also indigenous inhabitants within tiie continental area of 
that state winch, had been overrun by nugrauts from outside, e.g., in Australia, 
Sottdt AfcfM, the U. 5 .S.R., etc. 

so Emanuel Moresco, op. cit., p 204. 

s* David Hunter MlUer, op, eit., Vol. II, pp. $58, 665. This article had been 
presented, as a British amendment, to the League Commission at its thirteentfi meet- 
ing, March 26, tptp. Ibid,, pp. 
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di^erent commissions work under pressure, in separate compartments, 
and on the assumption that the loose ends one commission may leave will 
somehow be tied up by another. There was in fact a considerable 
amount of overlapping between the general clauses of Article 23 of the 
Covenant and the ground to be covered in the subsequent discussion on 
the revision of the general African treaties. 

It may well be that the raison d'etre of the clause was the knowledge of 
the delegates that another commission of the Peace Conference was about 
to begin on the revision of the Berlin and Brussels Acts, that the revised 
treaties were intended to cover virtually the whole of Africa and even ex- 
tend in some cases into Asia, and that it was planned to link them or- 
ganically at a number of points with the permanent machinery of the 
League. Just what agreements the African Commission would reach, 
in the matter of placing the African treaties under League supervision, 
could not be exactly foreseen. But obviously a clause in the Covenant 
other than the mandates article would be useful, if not indispensable, in 
giving the League a foothold for action under these international African 
conventions “hereafter to be agreed upon.” These words from the 
preamble of Article 23 may well have been written with precisely these 
African treaties in mind, since they were known to be pending treaties 
of the kind envisaged by the preamble. 

In the discussion at the Peace Conference as to the powers of super- 
vision the League would liave under the wide general wording of Article 
23, Lord Robert Cecil made the point that "the supervision was to de- 
pend upon subsequent international agreements.” Thus the minutes 
of the Peace Conference support the narrower interpretation of Article 
23 which most of the commentators on the Covenant accepted. The 
article, it has been argued, gave no general competence apart from the 
powers conferred on the League by "international conventions existing 
or hereafter to be agreed upon.” This was the view taken in a memo- 
randum by the British Government on September 18, 1926, on the inter- 
pretation of the preamble and Articles 3 and 4 of the Covenant, which 
dealt with the competence of the Cotmcil and the Assembly. For the 
League to act on matters referred to in Article 23 (which are matters 
mainly of national competence), the memorandum held, there must be a 
treaty empowering it to act, or an international bureau of the kind men- 
tidned in Article 34. 

‘ w Quoted by J. M, Yepes and Pereira da Silva, Commmtaire thiotique et 
du Fade de la Societi des Nations ef des Sialuts de VVnitm, Posam^rv 
(Paris: Editions A. Pedone, 1934-^). Tome III < 1039 ), 247 . 
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Article 23(5) was thus by general consent put on the shelf as a sort of 
functionless appendix. J. Ray, in his commentary on the Covenant, de- 
scribed it as not part of the “doniaine veritable” of Article 23.®“ This 
was compatible with the common but loose assumption at Geneva that 
Article 23(b) was in fact more or less a duplication of Article 22, ind 
that no League committee or Assembly or Council action was needed to 
implement it, since the Mandates Commission was looking after the 
matter. Hence also the common view that the words “just treatment,” 
though they had never been defined by any League body, were in fact 
clearly enough defined by the geneial principles and safeguards of Arti- 
cle 22. This view was never accepted by the governments most directly 
concerned. For on any common-sense interpretation of “just treat- 
ment" it could hardly be held that non-fortification and the open door — 
opening freely inwards to permit economic penetration of the native ter- 
ritories by all countries — were in fact in the interests of the native in- 
habitants." 

This narrow interpretation of Article 23(b) was, however, open to 
challenge. The most recent commentary on the Covenant by J. M. 
Yepes and Pereira da Silva took the view that on a proper construction 
of the article the League had a general competence unless this had been 
•modified or negated by some international convention-^^ 

The First Assembly of the League, in the report of its First Commit- 
tee adopted on December 7, 1920, did not regard the clause as prevent- 
ing the League from acting in this field. The Assembly held that the 
League had no direct competence as regards paragraphs (a), (b), (e), 
and (/) , which concerned labor, native inhabitants, trade and communi- 
cations, and health, respectively. These paragraphs of Article 23 stipu- 
lated that the governments would “endeavour” or “undertake” to do cer- 
tain things; while, according to paragraphs (c) and (d), relating to 
dangerous drugs and arms traffic, the governments would "entrust the 
Lec^ue" to do certain things. For (a), (b), (e) and (f), the Assem- 
bly agreed, the responsibility of the governments represented at the As- 
sembly, being external to the Assembly, cannot be engaged. The 
actjon of the Assembly should accordingly take the form of a recom- 

»» Jean Bay, Cimnmtaire du Pacfe de kt Sodifi dis Nations salon la poMtiqui 
at la iufhprudenea das organas da la SoeiM (Paris: Libtalrie du Recnm Siray 
(Soaet£ anoimtie), sgya), p. 650. 

** Hence the qtudiSmtion introduced into the United Nations Charter that the 
open door owst "wi&oat prejudice" to native interests (Article 7did) ) r and the 
absaufonment in AxtiUi^ S4 <S. the non-fortification provisiem of the Covenant, ’ 

»» 0*. cft., p. 24,7. 
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mendation or invitation leading up to agreements between the govern- 
ments giving the League power to act.®® It was under this general 
competence, with the free cooperation of the governments, that many 
of the League’s technical committees operated. And even in a field 
(like dangerous drugs. Article 23 [c]) which was xegulated by interna- 
tional treaties, some of the most important of the instruments and pro- 
cedures of the League had no tieaty basis. Thus the annual reports on 
dangcious drugs had no conventional basis until the League practice in 
this matter in its first years was finally given a legal basis by Article 
21 of the drugs limitation convention of igsi."” 

The League's inertia about general African problems was hardly then 
a matter of legal limitation. For there was both this general competence 
and the specific competence given under some of the clauses of the St. 
Germain African conventions The cause of the inertia was partly that 
no general competence could be exercised in relation to matters of spe- 
cial concern to Africa as a whole without the consent of the governments. 
And they were inclined to take the view that the League already had its 
hands full in dealing with the mandated territories. Behind this atti- 
tude lay the fear that if the League, with its majority of “non-colonial” 
powers, dabbled too much with dependent areas as such, the result might 
be a movement to break down eidsting sovereignties and pool the de- 
pendent areas controlled by a few League members in a widened man- 
date system. Neither in the twenties nor in the thirties was such a de- 
velopment really possible without shaking the League to its foundations 
and precipitating a power struggle in which the interests of the depend- 
ent peoples were bound to suffer. 

This raises the interesting question to which Sir Alfred Zimmern has 
referred : What might have happened if the Covenant had contained only 
the general principle of Article 23(A) and not the practical program into 
which Article 22 seemed to translate it for fourteen territories? There 
might well have been in that case, he suggested, “greater progress in re- 
gard to colonial problems as a wliole, since the defensive reaction set up 
by the system imposed under [Article] XXII would have been absent.” ** 


Document so/xjS/rso/i,, L.N, The Records of the Pirst Assembly, Plenary 
Meetmgs {Meetings Held from the ijth of November to the sSth of December 
x?ao), Geneva, isao, pp. 300-3; 3i8“2a 

fr See author’s commentary on the convention: Convention for Limiting the 
Mamtfactttre and Regulating the Distribution of NarcoHc Drvgs of Jviy 13th, 1931! 

t 'toricat and Technical Study by the Opmrn Traffic Section of the Secretarial of 
>Lsague of Nations (Geneva, 1937), L.N. Document C.t9i.M.i36.i937.Xl., 

, op, cit , p. 300 n. 
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Here too is to be found at least part of the explanation why the League 
Council and the mandatoiy powers were reluctant to support the as- 
sumption by the Mandates Commission of activities in relation to man- 
dated territories not provided for in the Covenant or the mandate texts.-*® 

5 . The Unity of African Problems and the League’s 
Attitude Towards Them 

A further reason for the League’s inaction on matters of special con- 
cern to Africa and other dependent areas has already been mentioned. 
The League was preoccupied with problems of general world concern. 
Moreover, Geneva tended to be afraid of or at least vaguely troubled 
about regionalism. The reason for this was the fear often heard in the 
corridors that the setting up of regional bodies (Pan American, Pacific 
and Far Eastern, even European Union) might undermine or split up 
the League by diverting the interests and activities of the governments 
away from the central organization at Geneva Such talk of regional- 
ism as there was at the League’s capital, apart from the ineffective dis- 
cussions on the European Union, was mainly in the context of disarma- 
ment and collective security.*® 

Occasionally regional conferences were held on particular subjects 
which were of special concerp to dependent areas, e.g., the Opium-Smok- 
ing Conference in Bangkok in 1931, the Rural Hygiene Conference in 
Bandoeng, Java, in 1937, and the Pan-African Health Conference at 
Johatmesbuig in November, 1935, and an earlier conference at Cape- 
town in 1933. There was, also, one important permanent regional body 
in the field of health; namely, the Epidemiological Office at Singapore. 
But during the life of the League very little was done to encourage the 
handling of common African problems on a regional basis. 

The one part of the League which devoted much attention to Africa 
was the Health Committee and the Health Section, together with the 
Office International de I’Hygihie Publique at Paris. Africa was in spe- 
cial need of such attention because its chief diseases were tropical and 

» E.g., during the discussion of the enlarged questionnaire. See above, Chapter 
X. 1 I, section 

»»Thij is also the emphasis of the United Nations Charter: Chapter VIII, "Re- 
sional Arrangements." On the European Union, see Docuvtents rela^ng to the 
Orgothisatiott of o System of European Federal Union, L.N. Document A.46.i§30. 
VIl; also Commission of !&quity for European Union, Mimfes of the Third Su- 
etan of the Commiitioit FteU at Geneva from MnV isth to aisi, 1931, 1 »N, Docu- 
wertt C.®S.M,isRig3r.VII. 
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covered most of the continent. Unlike many diseases of the temperate 
regions, a single attack of which gives immunity, tropical diseases, like 
malaria, yaws, and dysentery, are permanently debilitating to native and 
foreigner alike.®^ The work of these health bodies was singled out for 
special commendation in Dr. Worthington’s Science in Africa. Their 
work on sleeping sickness, malaria, tuberculosis, leprosy, and public 
health services “has been,” he wrote in 1938, "of great value to Africa.” 
Likewise the International Sanitary Convention for Aerial Navigation 
signed at The Hague in 1933 was of "special significance for Africa.” 

Dr. Worthington’s mommiental survey — ^the first attempt to descril)e 
"the extent to which scientific knowledge and research are being ap- 
plied to the continent of Afiica” (in the words of Lord Hailey’s fore- 
word) — ^is important from the point of view of a judgment of the value 
of the League’s work in relation to Africa. It demonstrates two points : 
(i) the vast amount of scientific work being done on African problems 
by government agencies, mainly British, French, Belgian, and South 
African, as well as by private initiative (this covered many fields such 
as, to mention only a few, health, nutrition, animal industry, agriculture, 
forestry, entomology, botany) ; (2) the extremely small part that the 
League of Nations played in all this activity. 

In theory things done or enquiries made on a world-wide scale should 
have benefited dependent territories as much as independent states. In 
practice this was rarely the case because of the gulf between the prob- 
lems and needs and statistical services of undeveloped areas and those 
of advanced nations. Nutrition was a good example. The League's 
studies of nutrition practically left Africa out of account though mal- 
nutrition in Africa was at least as great as that in other areas.** 

The mandatory was obliged by the temis of the mandates (e.g,, 
Tanganyika, Article 9) to apply general international conventions on 
such matters as the open door, the slave trade, and the traffic in arms, 
liquor, and dangerous drugs. And it was the responsibility of the Man- 

Leys, op. cit., pp. 282-83. 

»® E. B. WortWngton, Science in Ajnca; A Rtvitw at# Scienti^ Research re- 
lating to Tropical and Southern Africa (London, etc.; Oxford university Press, 
1938. Issued by the Committee of the African Research Survey under the auspices 
of the Royal Institute of International Affairs), pp. 464 and 463. The Health Com- 
mittee, as Dr. Worthington’s bibliography shows, was responsible for a series of 
studies of different diseases prevalent in Africa from 1924 onwards. 

It may be added here that a I-eague Health Mission undertook a preliminary 
toulty into health conditions in the Pacific Islands, particularly New Guinmi. 
P^.C. Min. XV (1929), p. 13 - 
** !^oresco, op. cit,, pp. 2iS-r6. 
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dates Commission to see that this obligation was earned out. But the 
more the League concentrated on world-wide lines on some problem 
sudi as dangerous drugs, the more a specialized League body tended to 
take over from the Mandates Commission the responsibility both for 
collecting the necessary specialized data and for exercising international 
supervision over the carrying out of the convention in the mandated 
territories. The speaalized League technical organ was necessarily 
more competent to judge just what data and legislative measures were 
needed to apply the convention. In the case of dangerous diugs, for 
example, the dangerous-diugs section of the Secretariat and the three 
dangerous-drugs bodies of the League had far more complete infoima- 
tion on all aspects of the problem as it affected mandates than the Man- 
dates Commission. The annual reports made to the Commission con- 
tained only incidental references to dangerous drugs, and any data they 
contained was too limited and out of date to be of value to the Opium 
Advisory Committee. In practice, therefore, the Mandates Commis- 
sion left this specialized field to the special League bodies directly con- 
cerned with the enforcement in all areas of the international drug con- 
ventions. 

The Mandates Commission was not composed of specialists in the 
fields of medicine, tropical agriculture, and like subjects. Experts in 
sudi specialized fields sometimes gave it voluminous evidence which 
might better have been given to the appropriate League technical com- 
mittee,’* since the Commission lacked the technical background to en- 
able it to evaluate the data 

The revived interest in Africa as a region which became manifest in 
the 1930’s both in Europe and America took place outside the League. 
It was due partly to governments and partly to private institutions.” 
It was based on many factors, including the new climate caused in part 
by the mandates system, as well as by such factors as greatly improved 
means of communication. Most important of all was perhaps what 
Lord Hailey has referred to as a new interpretation by some govern- 
ments of trusteeship. The old interpretation limited the role of the 
state to that of protecting rights and safeguarding various "freedoms”; 

** Sett, for example, the valuable survqr of public health ia Ruanda Urundl given 
by a tnem(»l c^cer at the last (thirty-seventh) session of the Connnission. 

’’Eg., Raymtmd L. Buell, TAf Native Problem in Africa (New York: The 
Miactniilan Company, ipaS); studies issued by the Phelps-Stol^ Fund; and in 
Great Britain the studies of ttie Royal Institute of International Affairs direfSted 
tordHaOey. 
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but otherwise the rule of laissez-faire applied. The new conception of 
the state which was forcing its way from domestic into colonial policies 
was, he declared, that of “the State as the chief agency for social wel- 
fare.” »« 

In the light of this more positive and active conception, many African 
problems were seen to be not localized in a territory but common to the 
whole continent. For their solution they required the mobilization of 
scientists and technicians on a scale far beyond that which any single area 
could ever command. Diseases, locusts, and airplanes ranged over the 
whole continent, or vast areas of it. So did more subtle economic forces. 
The economic and social stiucture of the continent was seen to be pro- 
foundly affected and the old customary life changed by “the all-pervading 
influence of purely economic changes” — ^"the growing of cash crops, the 
earning of wages, the travelluig back and forward to the mines.” Com- 
mon experiences such as this, as well as older common factors such as 
climate and disease, were giving Africa “its character as a single unit.” 

Most of the aspects of Lord Hailey’s Survey covered matters common 
to all Africa south of the Sahara, which includes all the mandated terri- 
tories. Among them are surveying and mapping, forests and water 
supply, agriculture and land policies, education and labor problems, to 
mention only a few. Thus, erosion is a problem covering almost the en- 
tire continent. “The main lines of any conservation policy,” Lord 
Hailey pointed out, "must be the same throughout tropical Africa.” ** 
Correlation of the policies of all the governments was a matter of ur- 
gency. This one problem alone involved in fact a whole series of prob- 
l«ns — ^land tenure, native agriculture, tsetse fly measures, export crops, 
veldt burning, overstocking of pastures, forests, water supplies — ^which 
knew nothing of the artificial mandate frontiers. Neither did the locust. 
Large "swarms of migratory locusts” were reported on page 33 of the 
Tanganyika annual report for 1938, Eighteen months later, in Decem- 
ber, 1939, the Mandates Commission asked a question about them. 
This was about all it could do, since the locust (even more than the 
mosquito or the tsetse fly) is a large-scale international and not a terri- 
torial problem. Anti-locust campaigns had to be organized by the 
Middle East Supply Center during the war as a vital war measure to 

Great Britain, ParUamentary Debates, House of Lords, Offieial Report, Vol 
isfl, No. 48, May 6, 1942. 

, Hailey, "Soifle Problems Dealt with in the ‘African Survey,”' Inlemo- 
iiwri Affairs (Lemdon; Koyat Institute of Interpatiottal Affairs, 1939) > Sfr riH-95. 

Hailey, Afriem Survey, op, cit,, pp, ito&*t3. 
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save food crops. For this an organization semimililary in character was 
needed (with some of its supplies procured through the war-supply ma- 
chinery in Cairo, London, and Washington) Its scale of operations 
had to cover the whole range of the locust from Tanganyika to Egypt, 
from Egypt to Iraq, from Iraq through Persia to India. 

The British and French governments (which with other governments 
had long ago seen the unity of the continent in respect of matters dealt 
with by the African treaties — slavery, arms and liquor traffic, and so 
forth) began to realize the need of grouping teriitories in wider ad- 
ministrative unions in order to mitigate the evils caused by the hap- 
hazard setting-up of a large number of separate colonial administrations. 
The taking-over of Tangan3nka by Britain under mandate led to pro- 
posals after the war by various British authorities on Africa for an East 
African federation to include Kenya, Uganda, Tanganyika, Nyasaland, 
Northern Rhodesia, and Zanzibar.®" But despite much study on the 
spot by visiting commissions and the issue of a number of bluebooks, 
the idea of a "United East Africa” did not advance beyond the holding 
from 1926 onwards of a regular East African Governors Conference. 
This has come to be regarded as in permanent session, to be convened 
at any time the need arises, and in practice it meets once a year. As 
between Kenya, Uganda, and Tanganyika a customs union (since 1927) 
and a postal union since 1933, as well as collaboration between the rail- 
way systems, have existed for a number of years. This is in conformity 
with Article 10 of the mandate, which permits "a customs, fiscal and ad- 
ministrative union or federation with the adjacent territories” provided 
the terms of the mandate are not infringed.*® 

»» Hailey, .4/Wco» Survey, op, cit.,pp, 181-85: and Great Britain, Colonial Office, 
Papers rektiwff to the Question of the Closer Union of Kenya, Uganda, and the 
Tanganyika Temtory, Colonial No. 57 (London, 1931). 

^0 The setting-up of a Central African Council with a permanent interterritorial 
Secretariat for Northern and Southern Rhodesia and Nyasaland to secure “co- 
ordination of the policy and action” was announced on October 18, 1944, by the 
Secretin? of State for the Dominions. 'Tt is contemplated,” he said, "that it should 
deal with communications, economic relations, industrial development, research, 
labotu', education, agricultural, veterinary and medical matters, currency and such 
other matters as mw be agreed between the three Governments," Journal of the 
Parliaments of the Empire, Vol. XXV p- 77^ 

According to a statement made to the British Parliament on July 9, 1946, a West 
African Cotmdl of the four British West African Governors and senior service rep- 
resentatives held its first meeting in January, 1946, under the chairmanship of me 
Secretary of State for Colonies. The Couikli has a permanent office in West Af- 
rica. An Assistant Under Secretary of State from the Colonial Office was named 
as its first Chief Secretary. 

For references to recent developments toward regionalism in the shape of the 
Caribbean Commission and the South Padfic Commission, see above. Fart I, 
Qapter V. 
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As we have seen above, the Mandates Commission, while in no way 
Opposed to regionalism of the kind provided for in the African conven- 
tions, was inclined to see infringement of the mandate in any develop- 
ment which appeared to carry with it even the implication of uniting a 
mandate in a political or constitutional union with adjacent territories. 
It consistently challenged any phraseology used in public declarations, 
laws, or agreements which stated or implied that a mandatory “pos- 
sesses sovereignty” or that a mandate was “administratively united” 
with a neighboring colony.*^ It was ready to admit that a customs 
union between a small territory like Ruanda Urundi and the immense 
territory of the Belgian Congo worked out greatly to the advantage of 
the mandate. Thus the French member, M. Giraud, pointed out at the 
last session of the Commission that the mandate sent exports to the 
Congo in 1938 valued at 26,000,000 francs as against imports from the 
Congo of 14,000,000.** 

The somewhat negative role to which its powers and its policy con- 
fined the Commission was shown on this occasion Its main preoccupa- 
tion was whether the mandated territory received its due share of taxes 
imposed on companies operating in both territories, a point raised in its 
thirty-fifth session, on which it received satisfaction in 1939. 

Perhaps, in conclusion, the matter may be put into the following gen- 
eralization, which, like most generalizations, says both too much and too 
little. The general policy of the League was on the whole unfavorable 
to regionalism on the ground that the League must be universal and 
apply wherever possible universal solutions. And in its narrower sphere 
the Mandates Commission used its powers and influence against re- 
gional unions on the ground that they infringed the true theory of the 
mandate by implying that the mandatory possessed sovereignty. 

** Part I, Chapter Vll, section 4 (6). 

^*For such cases leferring to Soutli-West Africa. Ruanda-Urundi, French Togo- 
land, and Cameroons, see Bentwich, op. cit., pp. go-g7; also Oppenheim, op. ctt., 
VoL I (1937), PP- w-ioo, and Quincy Wright, op. ctt., pp, 500 et seq. 

*» P.M.C. Min. XXXVII (1939), p. 42. 
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THE APPLICATION IN THE MANDATES OF 
INTERNATIONAL CONVENTIONS 

I. The Special Needs of Dependent Areas and the Special 
Relation of International Legislation to Them 

The "B” (not “C”) mandates, except Tanganyika, stipulated that the 
mandatory should apply to the territory “any general international con- 
ventions applicable to his contiguous territory.” The Tanganyika man- 
date (Article 9) replaced the words "applicable to his contiguous terri- 
tory” by the phrase “already existing, or which may be concluded here- 
after, with the approval of the League of Nations, respecting the slave 
trade, the traffic m arms and ammunition, the liquor traffic, and the 
traffic in drugs, or relating to commercial equality, freedom of transit 
and navigation, aerial navigation, railways, postal, telegraphic, and wire- 
less communication, and industrial, literary and artistic property." ^ 

The imperative used in the "A” and “B” mandates — the Mandatory 
shall apply {adhere to ) — ^made these mandated territories areas of full 
application of international legislation in which, for the list of important 
subjects enumerated, the mandatory power was obliged to apply exist- 
ing or subsequent conventions. The international conference legislat- 
ing (“with the approval of the League of Nations") in any of the fields 
listed had thus a position in relation to the mandated territories which 
was unique. Its writ ran in these territories as it ran nowhere else. 

But international conventions outside these limited fields had little 
relevance generally for the mandated territories. Apart from the few 
sodal, humanitarian, sanitary, and a certain number of international 
labor conventions, the general body of League treaties was estpressly de- 
signed to meet the more specialized needs of industrialized western so- 
ciety. Tb^ had little direct relationship therefore to the needs of the 
less advanced sodeties of dependent areas. Thus, League conventions 

* The Bateetine and Syrian mandates (Articles 19 and la respectively) have a 
danse dmilar to that for Tanganyika. The “O' mandates had no snch clau% bat 
repeated the akleguards of parasraph 5 of Article 22 of the Covenant and cefeiredj 
spwfically to die St Geruain arms traffic convention, 
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m the list of conventions concluded under the auspices of the League 
in the following general fields — ^unification of law, settlement of conflicts 
of law and punishment of offenses, communications and transit, interna- 
tional trade, education, even veterinary conventions — ^had little meaning 
for native African societies. 

The Mandates Commission sought to secure from the mandatory pow- 
ers in their annual reports a regular accounting as regards the interna- 
tional conventions applied within the territory. Governmeiils which 
had failed to include such a list in their annual reports were pressed to 
do so.® The list submitted in the annual report for the British Cam- 
eroons for the year 1938 (Colonial 1939, No. 170), showed 44 multi- 
lateral agreements and conventions applied to the Cameroons since 1922. 
There had also been applied to the territory 20 commercial treaties and 
42 extradition treaties; 18 conventions regarding legal proceedings in 
civil and commercial matters; 8 visa abolition agreements; 7 arrange- 
ments regarding documents of identity for aircraft personnel; 6 agree- 
ments regarding tonnage measurements of merchant ships ; and 4 other 
miscellaneous treaties. 

The Commission was always on the watch against the danger that the 
peoples in mandated areas might suffer because of their peculiar status. 
It tried to ensure that they should receive the same type of benefits as 
other dependencies of the mandatory power. This was particularly im- 
portant in the case of commercial treaties. Under British law (as under 
that of other colonial powers) a bilateral treaty, e.g., a "commercial” 
treaty, does not apply of necessity to a colony or mandate. Thus, for 
a mandated territory to obtain the benefits secured to British subjects 
under such a treaty it has to be extended specially to that area.® By 
1931 the Mandates Commission, the Council, and the mandatory powers 
had reached a working rule that treaties of this kind should be extended 
regularly to the mandated territories. 

The subjects enumerated in Artidc 9 of the Tanganyika mandate cited 
above were mostly those of the St. Germain conventions revising the 
Berlin and Brussels Acts, or matters referred to m Articles 22 and 23 
of the Covenant. Under either of the alternative wordings cited it was 
the duty of the Mandates Commission to supervise the application, inter 
alio, of the St. Germain conventions. Article 7 of the Tanganyika man- 

/i »P. 1 A.C. Min. XXXVn (1939). P. S 6 . 

I »Sir Arnold Duncan McNair, The Law 0} Treaties; British Practice <md Opm- 
!«(& (New York; Columbia University Press; Oxford: At die Clarendon Press, 
19^), 76-79. 
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date (and other “B” mandates) elaborated further what was meant by 
“commercial equality” (or the open door) and the obligations of the 
mandatory in this respect ; while Article 5 gave a similar elaboration as 
regards slavery, the slave trade, and contract labor, and called for the 
exercise of "a strict control over the traffic in arms and ammunition and 
the sale of spirituous liquors.” 

In these matters, or most of them, the Mandates Commission was 
buttressed by the triple strength of the mandate, the Covenant, and the 
multilateral international conventions. The fact that the Commission 
liad the opportunity to secure the maximum application of an interna- 
tional standard or rule in seven rather typical African territories and as 
many more in Asia and the Pacific, placed in its hands a powerful means 
of influencing the enforcement of such standards and rules over the 
whole area to which they were applied by the convention concerned. 
The obligations of such a treaty are clear and specific, and once the Com- 
mission could lay its finger on an abuse or weakness in a mandated area, 
it gave ministers and parliament — and especially opposition members — 
a clue that might point to similar abuses or weaknesses in a dependency 
not under international mandate, but subject all the same to the St. Ger- 
main or other international conventions. Where the League had no 
committee actively engaged in supervising the application of a conven- 
tion, as was the case with liquor and the open door in the Conventional 
Basin of the Congo, the Mandates Commission was in a uniquely favor- 
able position to exercise an influence extending throughout Africa, and 
even the entire dependent world. For it had the field to itself and pow- 
ers and specific responsibilities — ^not merdy over a particular subject but 
in relation to specific territories — ^sach as were not usually possessed by 
a League Committee. The experience of the Commission as regards 
the application in the mandated areas of the provisions of the St. Germain 
African treaties is thus of special importance.* 

* There were of course other conventions of special importance to Africa on 
which the Commission kept a watchful ^e, such as the Convention concerning the 
Preservation of Fauna and Flora in Their Natural State, of November 8, ig33. 
At the thirty-fifth session of the Commission (October, 1938), the chairman <frew 
me attention of the accredited representative for British Togoland to questions put 
in the House of Commons ^on three occasions in the past year on the appUcadon of 
this convention to file territories in Africa, and asked whether any sanctuaries for 
wild life had been set aside in Togo to which the convention applied. PJM.C, 
Mitu XKXV (1938), p. afi. i 
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2, The Arms Traffic Convention 

Concerning the application of particular St. Germain conventions, the 
story of failure as regards the arms traffic convention is soon told. If it 
could have been dealt with as a purely African matter it might have been 
the easiest of all the conventions to apply. 

The First Assembly, which had before it a memorandum by Sir Cecil 
Hurst on the subject, invited the Giuncil to urge all govemmenls to 
ratify the St. Germain convention.® The League’s attempts in the next 
two years to get the St. Germain African convention ratified by at least 
the principal arms-producing stales broke down finally in September, 
1923, over the refusal of the United States to ratify — partly on the 
ground that the convention was tied in certain of its clauses to the League 
of Nations.® Geneva then had two courses open — either to wait till the 
United States became less intransigeant about the League or to follow its 
own philosophy of universality and to attempt a solution on universal 
lines. It chose the latter, and fatal, course. A conference convened by 
the League adopted on June 17, 1925, a general international convention 
providing for "a general system of supervision and publicity for the in- 
ternational trade in arms and a special system for certain parts of the 
world in which special measures were considered necessary,” ^ i.e., most 
of Africa and the Middle East. This convention never entered into 
force,® since in attempting to give it a world-wide scope, the League had 
permitted insoluble problems to enter, such as control over the private 
manufacture of arms. No solutions were possible because such prob- 
lems were the outer layers of the great central problem of war. And so, 
finally in the thirties, the limited plan for Africa foundered in the morass 
of the general Disarmament Conference. The powers that ratified — 

“ Th$ Records of tke First Assembly, Meetings of the Committees, Vol. 11 
(Geneva, iwo), pp. 342-47. The convention had been signed by all the Allied 
Powers at Paris. One of its clauses pledged them to do their utmost to induce all 
Leame members to ratify it And by Article a 3 (d) of the Covenant, the members 
of the League entrusted the League with the general supervision of the arms trafi^ 
“with the countries in which the control of this traffic is necessary in the common 
interest," i,e., Africa in particular, which was already covered by an unratified con- 
vedtion. 

• League of Nations, Ten Fears of World Co’Operation, op. eif., pp. tis ef seq. 

r Ibid, 

* Signatures, Ratifications, and Accessions i» respect of Agreements and Con- 
vtntUms Concluded under tke Auspices of the League ef Nations, sxsl List, L.N., 
Qficial Journal, Special Supplement No. 193 (Geneva, 1944). 

The League’s Statistical Year-book of the Trade w Arms and Ammunition con- 
tmed statistics published by governments covering Africa as well as other parte 
of ihe world. 
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United States, United Kingdom, France, and others — did so on condi- 
tion that other arras-producing states also ratify, a condition never ful- 
filled. Failure to bring into force eitlier the igig St. Germain conven- 
tion or that of ig25 opened up an international black market in surplus 
war stores that fed disorder and civil war in various parts of the world, 
including China. 

Reference will be made in the following sections to slavery, the liquor 
lialfic, and the open door, taking them in their ascending order of diffi- 
culty. The application of each convention in Africa was affected by the 
international climate. Slavery was the least difficult flora this point of 
view. Governments had no vested interests in slavery any more than 
they had in dangerous drugs, and in both cases public opinion was in 
favor of drastic action by governments, individually and in concert 
through the League. On the other hand, though there was some hu- 
manitarian support for League action on the liquoi traffic, the League 
always resisted attempts to make this a general League matter on the 
ground that if it attempted to tackle the problem as one of world-wide 
concern, it would stir up a veritable hornet’s nest of conflicting emo- 
tions and interests. The private slogan in the Secretariat was there- 
fore • Keep away from drink. 

The open door was one of the two or three principal fields of success- 
ful activity of the Mandates Commission. Yet here the influence of its 
activities was largely confined to the mandated territories and hardly ex- 
tended even into the other areas induded in- the Conventional Basin of 
the Congo, The international dimate was not propitious to such influ- 
ence. Neither the United States nor Italy became a party to the St. 
Germain convention till 1930 and 1931, respectively; and by that time 
the world slump and the general adoption of high tariff and trade- 
restriction polides made the open-door policy seem an academic issue. 
On the other hand, the absence of any spedal international body tq super- 
vise the open-door principle in the Conventional Basin of the Congo, 
and the inability of the League Economic Committee to make any head- 
way against trade restrictions in general, left the Mandates Commission 
ft«i to plough its narrow furrow alone in its territories, which it did 
with some success. 


3. Slavery 

Most of the League work in connection with davery was done not bj^ 
' the Mandates Commission, which had a subordinate role, but by t^^ 
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League as a whole — ^the Assembly, the Council, ad hoc League commit- 
tees, a League Conference of Governments, the International Labor Or- 
ganization, and finally, from 1934, the Advisory Committee of Experts 
on Slavery. It was the League as a whole using all its powers and in- 
struments, rather tlian its mandate system, that had broken the back of 
slavery in Africa just before the Nazis were to restore it on a fantastic 
scale in German-occupied Europe. 

The League went far beyond r^ional enforcement on the African 
continent of the convention revising the Berlin and Brussels Acts, signed 
at St. Germain m 1919. It extended even more stringent provisions to 
all continents. The League applied to the whole world a mandate 
clause which the Covenant sought to apply, in a weaker form, merely 
to the few mandated territories. This was a victory for Article 23(b), 
rather than Article 22 of the Covenant. 

The League’s success might not have been possible without the foun- 
dations laid by the Brussels Act of 1890, which is still in force in so far 
as it has not been superseded by later conventions." To this day this 
Act must impress the reader of its text as a remarkable piece of inter- 
national legislation. It analyzed dearly into its elements a most com- 
plex set of problems — ^the slave trade with its intimate relations to the 
arms and liquor traffic. It made provision, moreover (with many antici- 
pations of League procedures), for an elaborate system of international 
supervision, with international offices, exchanges of laws, of judicial de- 
dsions, of statistical data, and other documentation (Artides 74 to 83)- 
But it dealt only with the slave trade and not with the basic and more 
difficult problem of slavery as an institution which even in the post-war 
decade was still tolerated in a few parts of the world. 

The mandates clause of the Covenant provided only for "the pro- 
hibition of abuses such as the slave trade" and this formula was followed 
in the texts of the "C" mandates — one of which was in Africa. Neither 
Article 22 nor the "C” mandates provided for the abolition of slavery. 
The St. Germain convention of September 10, 1919, revising the Berlin 
and Brussels Acts, drafted by the powers some weeks after the Covenant, 
induded an obligation "to secure the complete suppression of slavery in 
all its forms.” And this obligation was repeated with still more predsiou 

» See A. L. Warnshuis, Joseph P. Chamberlin, and Quincy Wrlghti “The Slavery 
ijCDnvention of Geneva, Sertetnber 25, 1926; Text of the General Act for the Re- 
tpt^ion of African Slave Trad^ July 2. 18^,'' IntermfiotMl CancU^fw»t January, 
No 2^6 (New York: Carnegie Endowment for IntematioDal Peac^ XHvisfoA 
X Cat^ourse and Education), pp. p-ro, 12-21. 
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in the texts of the "B” mandates (e.g., Aiticle 5, Tanganyika), all of 
which were African. Moreover the “B” mandates contained two further 
important obligations which gave a most useful foothold to the Interna- 
tional Labor Organization, namely, (i) the prohibition of all forms of 
“forced or compulsory labour, except foi essential public works and 
services”; and (2) “the careful supervision of labour contiacts and the 
reciuiting of labour” (Article 5, Tanganyika).^® 

It was these mandate clauses, supplemented by the League Slavery 
Convention of 1926,^^ that gave the Permanent Mandates Commission 
the basis for its work of supervision in the limited number of territories 
within its sphere. It continued thioughout its existence to receive in- 
formation from governments in their annual reports and statements 
made by their accredited representatives In the first decade of its work, 
with the active cooperation of the mandatories, most of the situations in- 
volving slavery in some form in the mandated territories were cleared 
up.*® But its action was overshadowed by the more spectacular services 
of the Le^pie in attacking slavery on a universal basis. For this pur- 
pose, on the initiative of the Assembly, a Temporary Slavery Committee 
was set up in 1924 to 1925, a general international convention negotiated 
in 1926, and an Advisory Committee of Experts on Slavery set up by 
Assembly resolution of October 12, 1932, to supervise the operation of 
the con vention and to deal with all aspects of slavery in all territories, 
including' the mandates. 

The League Assembly took up the question of slavery at its Third 
Session (if 922). Its action led to the setting-up in 1924 of the Tempo- 
rary Slavejry Committee of eight members to investigate and report on 
the facts, t Three of the eight members were also members of the Man- 
dates Cpmmission. The Mandates Commission, through its members 
acting individually, thus took an important if indirect part in the prepa- 
rations that led finally to the drafting and opening for signature at the 
Seventh Assembly of the Slaveiy Convention of September 25, 1926.** 
The aim of this convention was to secure the complete suppression of all 

w The "C" mandates (Article 3) omitted the secund of these. See below, sec- 
tion 6-, on the ILO. 

“ Japan did not become a party to this convention, which did not apply therefore 
in the Jaj^ese mandate. 

*»FOr cases^ see League of Nations, TIu Mandates System, op, cit„ pp. 52-38. 

*•* In force on March p, 1927. The last (zist) Ltst of RattficaHons, etc,, pub- 
lished by the Leagu^ showed it bad in 1944 forty-one ratifications or definitive ac- 
cessions. Tweniy-ei^t states were Ust« as not having ratified, including fiftegii 
Latin American states, Japan, and the U.S.S.R. Official Jautmail, Special Supple^ 
ment No. tgs, op. cit. 
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forms of slavery and slave trade, thus supplementing and making more 
effective the Brussels Act of 1890 and the St. Germain revision of 1919. 
Comprehensive -definitions of slavery and forced labor were adopted. 
By an Assembly resolution of September 25, 1926, laws and regulations 
circulated by governments through the Secretary General of the League, 
by virtue of Article 7 of the convention, together with any "supplemen- 
tary information” governments might furnish “spontaneously,” were to 
be made the subject of an annual report by the Secretary General. This 
was reinforced by a further resolution on September 21, 1929, instruct- 
ing the Secretary General to collect from slates parties to the convention, 
both members and non-members of the League, "all possible information 
on the present position of slavery." There thus appeared regularly on 
the agenda of the League Assembly up to 1933 a special item in the fol- 
lowing form; Slavery: (i) Annual Report by the Council; (2) Report 
by the Secretary General.^ 

From 1934 to 1938 the Advisory Committee of Experts on Slavery 
(for which the League Mandate Section supplied the secretariat) was 
the League’s technical body to which the Secretary General referred all 
data furnished by governments on the slave trade, both in respect of 
mandated and all other territories. The Committee reported to and ad- 
vised the Council. Its last report to the Council, a document of 130 
printed pages, shows how extensive was the information available to the 
League on conditions in all parts of the world. The Committee was 
able to report; 

In Africa, the age-long home of most of the slaves of the world, there is no 
reason for any disquietude concerning any of the colonies of the European 
Powers. In most of them, slavery in any form has now ceased to exist: in 
some, it lingers on, without legal status, as a social tie. Even as such, it is 
dying rapidly and painlessly.^* 

The result in Africa, and what was accomplished in other areas, proved 
noteworthy. It was made possible, not by the League mandate system 
as such, but because the League, starting from an inadequate foothold in 
the general Covenant (thotigh it had a firmer one in a few of the man- 
dates), knew how to take advanta^ of the strong humanitarian support 

r^Eg., Agenda of the Eleventh Ordhtary Session of the Assembly and Supple* 
ntenta^ List of Items, L.N, Document Aj(i).i93d, item 8(b), 

Slavery; Report of the Advisory Committee of Experts, Fifth (Bxtraordi* 
Session of the Committee Held in Geneva, Mareh jut fo April 31A, tgsS 
(IjWncva, 1938), L.N. Document C.ii2.M.98,i938.Vl., p. 9. 
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on this issue, as well as how to make full use of the provisions of a re- 
gional African treaty. 


4. The Liquor Traffic 

Article 22 provided in the case of "B” and “C” mandates for “pro- 
hibition of abuses such as . . . the liquor traffic.” There is no other 
reference to the matter in the Covenant. The texts of the mandates 
were, however, contradictory. The “C” texts followed the Covenant 
and stipulated ; “The supply of intoxicating spirits and beverages to the 
natives shall be prohibited”; while the “B” texts merely read; "The 
Mandatory . . . shall exerdse a strict control over . . . the sale of 
spirituous liquors.” The divergence was never removed, though the 
attention of the League Council was drawn by the rapporteur, even be- 
fore the mandates were confirmed, to the obscurity of the references to 
liquor in the different texts. In the one case the phrase used was “in- 
toxicating spirits and beverages”; in the other “spirituous liquors" 
(which was also the phrase used in the St. Germain convention) . More- 
over, the “C” mandates referred to “the natives,” and the “B” did not; 
the implication in the case of "C” being that supply to non-natives might 
be permitted, while “B” seemed to leave Open the possibility of supply to 
both natives and non-natives provided control over sale was “strict." 

In the background, as a partial guide, lay the detailed provisions of the 
St. Germain convention of 1919 relating to the liquor traffic in Africa.^* 
By this convention “the importation, distribution, sale and possession of 
trade spirits of every kind, and of beverages mixed with these spirits" 
were forbidden throughout Africa, with the exception of Algeria, Tunis, 
Morocco, Libya, Egypt, and the Union of South Africa. The prohibi- 
tion thus extended to all the African mandated territories. But what 
were “trade spirits” ? Definition was left to the parties, which "will en- 
deavor to establish a nomenclature and measures against fraud as uni- 
form as possible” (Article 2). Under the convention distilled liquors, 
other than cheap trade spirits and those mixed with injurious chemicals, 
could be imported into parts of the prohibited area where their use had 
already spread (i.e., coastal areas) but they were subjected to duties sc 
high as to be prohibitive for natives. 

The reference to dosed areas where the use of distilled liquor had nol 
spread, i,e,, to inland and Moslem areas, goes back to the Brussels Act 


See above, aeofiax j. 
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of 1890, which prohibited import of liquor into such areas— prohibitions 
which are still enforced over a large part of the interior of Africa,” In 
1919 the prohibition zones (which are shown on a map annexed to the 
minutes of the third session of the Mandates Commission) covered an 
area of 2,782,400 miles with 38,227,000 population.'* 

The convention went on to prohibit (except in the Italian colonies) the 
manufacture of distilled liquors and apparatus such as stills used therefor 
(Articles). 

Of the signatories to the liquor convention, Belgium and the British 
Commonwealth ratified in 1920; France in 1921; Japan and Portugal in 
1922 ; the United States in 1929 ; and Italy in 1930 ; (Egypt adhered in 
1924). Of these, Britain, the Union of South Africa, Belgium, and 
France, were mandatories. 

Past experience had demonstrated conclusively the need for close in- 
ternational cooperation to make workable a convention framed in such 
general terms as this which left so much to the judgment of the parties. 
Cooperation and agreement on working definitions and standards was 
needed at many points, e.g., "uniform nomenclature,” and "uniform 
measures against fraud” (especially smuggling), determination of limits 
of areas of total prohibition, uniformity of customs duties, nature of sta- 
tistics, and annual reports. Since prohibition in the interior depended on 
strict control at all ports, which were situated in non-prohibition areas, 
the need of collaboration on this point, as well as of some uniformity in 
duties, was self-evident. The necessary coordination between the jwrties 
might have been undertaken by the League. It had a foothold in the 
convention, which by Article 7 placed under its control the Central In- 
ternational Office and provided it with statistical returns and an annual 
report. But the League seems to have shown no interest in doing any- 
thing beyond applying the convention in the African mandated terntones. 
The long-delayed ratification by the United States seemed hardly suffi- 
cient reason for this attitude.'® The reluctance of the League to attempt 


« Mill. (1923), p. 261, See also H. A. Wyndham, The Probto of fte 
West Afcicin. Liquor Tra®:,” Journal of the Royal Mme of Iwtermtwmt Af’ 
fairs, Vol. 9 Ct930), pp 801-18. He gives the non-prohibition zones (for wm» 
import and excise duties arc set) as Sf370i70O sfliuarc tnileSf with 5a>420,ooo 

f^w^'Alfrcd Zimmern points out {pp. cii„ M. 305-6) ^ 

QOvenant, placing itifemational bureaus under the I,eague, feu to we ground 

of the defection of the United States: since the arfctde reqtdrjd cOMentad 
parties to the treaty setting up bureau# This general sttnaticHi probably 



244 


MANDATES, DEPENDENCIES, AND TRUSTEESHIP 


any general regulation of liquor (which has been mentioned above), 
hardly explains inaction in a case such as this where a convention actu- 
ally charged the League with certain functions. For this was a multi- 
lateral convention, of considerable importance to the African continent, 
which was already in force as regards the principal “colonial” powers in 
Africa as early as 1922, and which was clearly drafted upon the assump- 
tion that the League would play a definite role in its operation. 

Thus the Mandates Commission was left with the difficult task of mak- 
ing liquor regulations work in the mandates when success depended on 
the cooperation of a number of other territories, whether adjoining or 
not, which were completely outside its jurisdiction. At most it could 
point mildly to difficulties caused in the mandated areas by the situation 
in other territories, e.g., the absence of sufficient uniformity of law in 
the latter.®® 

The aims which the Commission set itself for the territories under its 
supervision were, as Wyndham indicated in the article cited, (i) to 
equalize import duties by leveling them up to the maximum in any ad- 
joining territory; (2) to secure the fullest possible statistical returns; 
(3) to secure agreed definitions and a common nomenclature. The St. 
Germain convention contained provisions for securing uniformity in such 
matters ; "but the only effective progress made towards this goal,” Wynd- 
ham pointed out, “has been due to the Permanent Mandates Commission” 
in the mandated territories. The Commission was the only part of the 
League actually using the Central International Office. The League 
Council, instead of setting up the office as a League body, had continued 
the old Brussels Office, which under an arrangement accepted by the 
Permanent Mandates Commission at its tenth session sent data annually 
to the Comimssion. “But,^’ according to Wyndham, writing in 1930, 
“very little attention was paid to it [the Office] . The British Govern- 
ment appears to be the only one that has sent it regular annual re- 
ports. . . The returns which the Office collected and forwarded to 
the Mandates Commission were difficult to use on any comparative basis 
since they included every possible variety of nomenclature and s^i<!^ard.“ 

influenced the League in its reluctance to assume the functions assigned extiressly 
to it in th« iiquotr traffic convention. 

Frobahljr for the same reason the Slavery Convention of 1926 limited the wnC' 
tions of the Leap^oe to drculation of laws and regulations, and made no attemift to 
give it the fimchoos of the Central Office created by the Brussels Act of 1890. 

so F.M.C. Mtn, X (tpad), sp- i 5 ' 9 - 8 o- ' 

stThis was shown m me shmmaxy published hr the Secretariat: ManSafti} 
Liquor Traffic in Territories wider B and C Mandated Stdtistics: SWrmiliy m 
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In the discussion on the paper by Wyndham referred to above, Lord 
I^ugard pointed out that although the conventions had been signed ten 
years previously, it was only in 1929 that the Commission had succeeded 
in securing agreed definitions. But it had not yet succeeded in getting 
duties equalized, much less leveled up to the highest. “Nor have we suc- 
ceeded in obtaining regular annual returns in a comparable form, or in 
establishing a common nomenclature.” This matter of definitions had 
dragged on since 1922, passing backwards and forwards between Assem- 
bly, Council, governments, and Mandates Commission. Finally, at its 
tenth session in 1926, the Commission was able to propose to the govern- 
ments through the Council a series of definitions.*^ As regards the terms 
used in the mandates, it defined “spirituous liquors” as : 

(а) All distilled beverages, 

(б) All fermented beverages to which distilled products have been added 

so as to contain over 20 degrees of pure alcohol by weight. 

The term “intoxicating beverages” used in the “C” mandates was defined 
as "any beverage containing more than 3 degrees of pure alcohol by 
weight.” The Commission went so far as to define the term "trade 
spirits” of the St. Germain treaty. These are “cheap spirits utilized as 
articles of trade or barter with the natives.” After a series of further 
exchanges between Council, governments, Assembly, and Commission, 
these definitions were finally accepted by the governments. Even this 
was not regarded by the Commission as enough to establish a rule. 
For, as it reminded the Council, "the final decision of the Council” was 
needed to establish a “common basis for comparison.” *“ This decision 
was given finally by the Council on March 4, 1929, and was an interest- 
ing example of the role of the Council as a rule-making body. 

From 1922 to 1929 the Council and the Assembly freely aided the 
Commission in its work in this sphere, and on a number of occasions 
these bodies themselves intervened to give a lead to the governments 
and to give directions to the Commission. Thus, resolutions by the 
Council ^d Assembly asking the Commission to investigate the reasons 

Legislative Meamres and Miscellaneous Information (Geneva, ip3o), LN. Dacu- 
tneot C6a&.M.235.ip^.VL The Brussels Office survived tnuioticed throughout 
both world wars. A report adopted by the Supreme Council on September g, igig, 
stated ffiat the Brussels Office t»d functioned satisfactorily and there was no good 
^ for shifting it. For. Reis. U. S., Paris Peace Conference, jgig, VoL VlII. 

, Min. X (igz6), pp. 181-&. 

. P.M.C. XIV (1928), p. 269. 
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for the increase of the liquor traffic in some of the "B” mandates were 
considered by the Commission at its fourteenth session.®* 

As a means of putting a stop to smuggling, which was the main cause 
of this situation, the Commission placed at the head of its report to the 
Council on its fourteenth session recommendations for (i) uniform laws 
and regulations by the governments of France and Great Britain on im- 
port duties and the leveling up of the actual rates of duty (a matter on 
which it had made a similar recommendation as far back as 1923) ; (2) 
the strengthening of the regulations for the prohibition of the sale of 
spirits except under licence; (3) the imposition of railway rates on the 
carriage of spirits on a sharply ascending scale ; (4) the strict observance 
of the absolute prohibition of the manufacture, sale, or possession of 
spirits by natives in zones of proWbition laid down by the St. Germain 
convention of 1919. 

It was the Mandates Commission which throughout the whole period 
was the really active and effective part of the League machinery in se- 
curing whatever results were secured in the matter of the liquor trade. 
Beginning at its second session, it followed up patiently year by year 
different aspects of the problem. Thus, its recommendations at the 
fourteenth session regarding the absolute prohibition of manufacture by 
the natives was followed up at the twenty-sixth session in 1934, and the 
thirty-fourth session in 1937, when it drew attention to the continued 
existence of illegal distillation in various territories as indicated in the 
annual reports of the mandatory powers. Its activity and versatility 
were shown in the different roles it fulfilled in this field — ^such as judicial 
interpretation ; legislating by means of rules and definitions ; devising step 
by step the elements of a model administrative code ; and supervising a 
multilateral convention in at least the mandated part of the region to 
which it applied. Thus, at its thirteenth session it called on the parties 
to the St. Germain convention for information as to its application in 
the mandated territories under their control ; and, as we have seen, it 
aided them in carrying out their obligations of endeavoring "to establish 
a nomenclature and measures against fraud as uniform as possible.” Its 

** 7 SjU, pp. 268-6P (Report to the Council on the Work of the Fourteenth Ses- 
sion). Ihc Asseitibly resolution was dated September 23, 1927, and that of the 
Councif December d The latter read: "The Council requests the Permanent Man- 
ures Commission in collaboration with the mandatory Powers, to continue to ^e 
serious consideration to the causes of the increased importation of spirituous liquors 
into those territories under B Mandate whme such an increase is talqng^ place, and 
to the steps to remedy this situation." 



APPLICATION OF INTLRNATIONAL CONVENTIONS 


247 


activity in making the convention work in the mandated territories was 
a challenge to the governments to be not less active in their own 
Afiican dependencies. 

The work of the Commission in connection with liquor recalls the role 
carried out by the specialized dangerous-drugs bodies of the League 
which dealt with a problem with some analogies to the liquor traffic. 
But these bodies were armed with far more drastic international laws 
and controls — ^ihe most advanced, indeed, of their kind that had ever 
existed in the international sphere — ^which provided in all dependent ter- 
ritories an enforcement not less exacting than that in the League man- 
dates. The Mandates Commission had to work in the matter of the 
liquor traffic on a much weaker legislative foundation It received only 
the minimum assistance from the League Council and Assembly. And 
so it may be said to have left off in 1939 about where the Opium Ad- 
visory Committee of the League began in 1921. The latter, it must be 
remembered, was a specialized body with a single interest, and nothing 
like the multiplicity of functions of the territorial Mandates Commission. 
The universality of the dangerous-drugs machinery was impracticable and 
unattainable in the case of liquor. It is at least possible, however, that a 
functional body such as the St. Germain convention seemed to envisage, 
dealing only with the liquor traffic for the whole of Africa, could have 
done a better job than the Mandates Commission was able to do, and 
could have done it for all Africa, including the mandates. 

5. The Open Door 

The great activity shown by the Mandates Commission in this sphere 
has been noted above.” The results of this activity, especially as re- 
gards the mandated territories in Africa, are diffiailt to assess, but ap- 
pear to have been of some importance. Yet the importance can be ex- 
aggerated, as the trade involved in the mandated areas was a fraction of a 
fraction. Thus the shares of all Afrirai south of the Sahara in the world’s 
export and import trade in 1929 were about the same as those of Oceania, 
namdy 2.8 per cent and 2.6 per cent respectively. In a few foodstufFs— - 
e^edally palm kernel oil and cocoa — ^the contribution of Africa was very 
high. And some of her minerals and raw materials were of high stra- 
t^c importance in the war. In non-agriadtural products the share of 

, ** See above, Part I, Chapter VI, section i. 
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Africa as a whole in the years 1925-29 was only one per cent of the 
world production.^® 

Though the mandatories were not legally obliged to apply in the "C" 
mandates the principles of economic equality, in practice they did so. 
Any remarks by the Commission drawing attention to a departure from 
the principle were heeded by the governments. A question under the 
heading “Economic Equality” about the extension o£ the Navigation 
Act to New Guinea, which would thereby in practice restrict shipping to 
Australian bottoms, led to a hurried repeal of the clause so that the 
minutes of the Commission containing the remark and the Australian 
Government’s telegraphic reply indicating repeal were both circulated to 
the Assembly almost together.®^ 

It is doubtful, as we have already noted, whether all the activity of the 
Commission in the six “B” mandates had much real effect on the en- 
forcement of the open door in the Conventional Basin of the Congo as a 
whole. The Commission could do little about tlie larger economic forces 
affecting the African continent; and in retrospect its preoccupation 
with the multitude of small points involved in the enforcement of the 
open-door principle looks somewhat negative and unimpressive. The 
principle laid down by the Commission in 1925, that no profit should be 
made by the mandatory out of the territory entrusted to it, was no doubt 
salutary. The Commission welcomed the giving of privileges by the 
mandatory (e.g., extending to the territory preferential tariff rights in 
the markets of the mandatory power or of its colonies, or lower postal 
rates) but no compensation could be taken by the mandatory for these 
concessions to its ward. 

Historically, the open-door system of the Berlin and Brussels Acts 
and of Article 22 were relics of the nineteenth-century laisses-fatre think- 
ing and policy that imposed the unequal treaties on China. The open 
door was concerned primarily with the interests of the powers ; equality 
of trade access, and equality in concessions and in the matter of exploit- 
ing African resources, meant equality as between the trading nations, 
without much if any reference to the impact of their trading activities on 
native life and society in Africa. The assumption was that the coming 

** HaHey, aft «f,, pp. 1:324-23. Based on the figures of the League’s Economic 
and Fiuascsal Section. 

(1923)1 p. .180, The Australian reply on September la, 
1925, is jtt JHoiwlqftM; Cotnwwkohoa from the AuHraliam Government regarding 
the AdministratUm oiNem Gvinea- (AjipHcaiion of Anstnralion Uavtgafian Aft), 
Ceneya, tgas, LN. Dpeument A64xg2STVI. The reply asked expressly for file 
^same drculation as had been given to the Mhmtea of me Ckmunission. 
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of foreign traders and entrepreneurs, and of foreign merchandise, was 
a good in itself. Even aggressor nations were permitted to continue to 
exploit the resources of the League mandates and to trade freely on an 
equal footing with League members, though the Covenant and the man- 
date texts reserved this right to member states.** 

The Mandates Connmission on many occasions expressed its concern 
lest the natives might not be getting a fair share in the greater prosperity 
arising from the increased foreign trade of the different territories.** It 
also showed a continuous interest cadi year, in relation to each territory, 
in the economic activities of the natives. But development by the na- 
tives, or by the local government aided by the natives, of economic ac- 
tivities even in relation to agriculture, was hindered by a too rigid open- 
door policy. Hence the recognition in the United Nations Charter 
(Artide 76) that commercial equality must be “without prejudice” to 
native interests. 


6. International Labor Legislation 

The one case in which a functional Le^e body dealing with a group 
of questions for the whole world was permanently represented on the 
Permanent Mandates Commission (itself a territorial body responsible 
for supervising governments in rdationship to particular territories) was 
the International Labor Organization (ILO). Wlien the Mandates 
Commission was set up the Director of the International Labor Office 
requested ILO membership on the Commission in virtue of the functions 
conferred on the ILO under Articles 421 and 427 of the Treaty of 
Versailles, as well as Artides 22 and 23(0) of the League Covenant. 
The Coundl inserted a dause in the constitution of the Commission 
whereby an expert chosen by the ILO should have the right of attending 
in “an advisory capacity all meetings of the Permanent Commission at 
which questions relating to labour are discussed," While Article 22 did 
not refer directly to labor matters, the text of the "B" and “C” mandates 
make an explicit reference. Thus the "B” mandates provided; “The 
Mandatory ... (3) shall prohibit all forms of forced or compulsory 

** Statement made by the accredited represwitative of the British Govemmeat 
and other mamfetoty powers at the thirty-first sessran. RM.C. Mw XXXI ( 1937 )* 
p. 61. 

, As Lord Hailey pointed out, this meant that the 60 per cent of their total a»- 
hpnb which the mandates drew from non-member states would continue to have full 
ii^door privileges. 

Leagne of Nations, The Mandates System, op. eit., pp, 63^. 
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labour, except for essential public works and services, and then only in 
return for adequate remuneration; (4) shall protect tlie natives from 
abuse and measures of fraud and force by the careful supervision of 
labour contracts and the recruiting of labour”; the “C” mandates re- 
peated (3) but omitted (4), 

Under Article 421 of the Treaty of Versailles (Article 35 of the ILO 
constitution) the members of the ILO undertook to apply conventions 
“to their colonies, protectorates and possessions which are not fully self- 
governing . . . [with] such modifications as may be necessary to adapt 
the convention to local conditions,” and to notify the International Labor 
Office of the action taken in respect of each of such dependencies. 

The foothold thus given to the International Labor Office, in the treaty, 
in the Mandates Commission, and in the texts of the mandates (with 
their very specific references to forced labor, labor contracts, and the re- 
cruitment of labor) enabled the Office to develop an extensive activity in 
relation not merely to the mandated territories, but also to dependent 
areas in general. By a decision of the International Labor Conference of 
1926, the Governing Body set up in 1927 a Native Labor Committee on 
which were four members of the Permanent Mandates Commission who 
played an active part in its work. Attention was concentrated on two 
questions : forced labor and long-term contracts. A draft convention on 
forced labor was diawn up which the Conference adopted in 1930. Three 
other conventions applying particularly to dependencies followed: Re- 
cruiting of Indigenous Workers Convention, 1936 ; Penal Sanctions (In- 
digenous Workers) Convention, 1939; Contracts of Employment (In- 
digenous Workers) Convention, 1939.*® 

This body of international legislation aimed at extending to depend- 
encies in general safeguards first given international recognition in the 
provisions of the League mandates. Except for that on forced labor, 
these conventions have not yet been widely ratified. But the importance 
of the innovations which the mandates introduced in this sphere in co- 
lonial theory and practice is already evident. There were of course other 
general ILO conventions which have had some application to dependent 
areas, espedally those regulating the employment of women and children 

«“ For the texts of all these convendons, see International Labour Office, The 
InietnoHoml Letbow Code^ /P3p,* A Systematic Arrangement of the Com/enfims 
ond Recommendatidns Adopted by the international Labour Conference, ipjp-rp 3 p, 
With Appendices Embodying Other Standards of Social Policy Framed by the liv-- 
tmaUonollabour Orgamsatiou; (Montreal, 1941), pp. 47^314. 
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and providing for the simpler forms o£ minimum-wage regulating ma- 
chinery. The ILO Summary of Annual Reports on the application of 
conventions noted in 1939 the gradual application of the general ILO 
conventions to dependent territories." 

The generalization of these provisions did not eliminate the work of 
the Mandates Commission on the subjects covered by them. The Com- 
mission remained very active on these and other questions affecting la- 
bor. The ILO, through membership on the Commission in an advisory 
capacity, was able to do what it could hardly do anywhere else, namely, 
participate in tlie supervision of its own conventions in particular ter- 
ritories with the right of questioning the accredited representatives of 
the mandatory powers. In Lord Haile/s expert judgment, “there is 
... a difference observable between the degree of supervision exercised 
over the use of this type of labour [forced labor] in the mandated areas 
and that seen in some of tlie other African territories.” On the other 
hand, as he observed, all the advances were not in the mandated areas, 
since porterage was abolished in Gambia and the Gold Coast but only 
restricted by law in Tanganyika. 

A classical case which illustrates admirably the method of the Man- 
dates Commission (with the ILO representative in the lead) was that 
of the Central Railway in the French Cameroons. The railway was 
begun in 1922 and finished in 1927. It occupied the Commission at 
every session from 1924 — ^when its attention was first drawn to the mat- 
ter in the annual report of the mandatory for 1922 — ^up to the year 1929. 
The discussion was carried on year by year through the usual laborious 
means of the annual report of the mandatory, questions and discussion 
on it with the help of the accredited representative, and pressure exerted 
through the League Council by asking for further data and by drawing 
the Council's attention to the facts. The issue turned round the condi- 
tions of the labor compulsorily recruited for the task, the heavy mortality, 
and the absence of adequate medical assistance. In the end the railway 
was finished. It led to a great reduction in porterage, which was de- 
scribed by the Commissioner of the French Republic in the Cameroons, 
as "the scourge of Tropical Africa.” The 1939 Annual Report quoted 

" See Intemational Labour Conference, Twenty-Sbrth _ Session, Report V : 

Slmtdords of Social Policy in Dependent Territotiec, Fifth Item on the 
Agen^ (Montreal: International Labour Office, 1944) , PP- ao-ai. See also foot- 
note 40, bdow, this chapter. 

, 4 * Hailey, African Swrvey, op. eit, p. 629. 
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the administrator as reassuring the natives that “no new railroad con- 
struction would be undertaken £or a period of at least ten years.” 

A further example of the part played by the ILO in the regular work 
of the Commission is afforded by the discussion in the session from 
1936 to 1938 on wages and wage conditions in the British and French 
Cameroons. An official of the International Laljor Office, who had 
visited the Cameroons in 1935, reported the existence on plantations in 
the British and French Cameroons of a system of partial payment of 
wages whereby credit was given for goods to be bought in company 
stores, which in practice amounted to a truck system. This led to a 
question on the part of the ILO representative in 1936, a reference to 
the matter in the next British annual report (for 1936), and the promise 
of a further enquiry to be made in 1937, the results of which were duly 
reported in the annual report for that year. Under the conditions pre- 
vailing in tlie plantations, tlie report declared, the practice was not result- 
ing in abuse though it needed watching. In the annual report for 1938 “ 
the mandatory again reverted to the matter. The report gave details of 
wage conditions and concluded : “The position recorded ... is in some 
respects susceptible of improvement. . . It went on to make the im- 
portant annoiuicement that a senior labor officer had been appointed to 
examine conditions in both Nigeria and the colonies under British man- 
date. After a briefing in England on labor legislation, he would return 
to make a thorough investigation and to report on conditions in the 
Cameroons’ plantations. He would also be concerned with the applica- 
tion of the new Tirade Union Ordinance (No. 44 of 1938) . Thus, dis- 
cussion of a particular labor matter in a mandated area had eventually 
led to administrative action dealing with a wide range of labor questions 
affecting Important non-mandated areas as well as the mandate. 

After December, 1939, the Mandates Commission became inactive and 
could no longer serve as a forum for the ILO. Towards the end of the 
war the latter, however, resumed its activity in respect of dependencies 
OH a far bolder scale than in the past. The Philadelphia Conference of 

*« This and the truck case summarized below are given in full detail in Robert 
R, Kiiczynskd, The C0meroons and Toff aland/ A Demographic Sfu^ (Lemdon, 
etc. : Oadgard University Press, 1939. Issued under the auspices of the Royal In- 
stitate of International Affairs). 

** Great Britain, Colonktl Office, Repori Hie Majesty s Government in the 
United Kin^am of Great Britain ana Northern Ireland to the Comeil of tim 
League of Nations an the AdmiiiisIraHon of the Cameroons under Brififh Mimdate 
for the year ipylf, op. At,, pp, 70-73. 
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the ILO in May, 1944, passed a resolution ““ recommending the applica- 
tion by the United Nations of the provisions of the forced labor conven- 
tion and the other conventions referred to above in any new or old trust 
territories, and the making of a periodical report to the International La- 
bor Office on the effect given to the far-reaching provisions of the Social 
Policy (Dependent Territories) Recommendation, 1944, which was one 
of the principal achievements of the Conference. The Conference went 
on to recommend further that the United Nations should assure the rep- 
resentation of the ILO on any new trusteeship body to be set up to re- 
place the Permanent Mandates Commission. It added the important 
proposal that any facilities in the matter of inspection or otherwise pro- 
viding for the implementation of the trusteeship system should apply to 
the four conventions and the Social Policy Recommendation. The draft 
agreements reached in 1946 between the ILO, the Food and Agriculture 
Organization (FAO), and the United Nations Educational, Social, and 

The text was as follows ; 

"3. The Conference recommends that: 

I. The United Nations should undertake — 

(0) to apply to any dependent territories, in respect of which they have ac- 
cepted or may accept a measure of international accountability through 
any intemati(^ or regional commission or other body, the prutdple that 
all policies designed to apply to dependent territories shall be primarily 
directed to the well-being and development of the pet^les of such terri- 
tories, and to die promotion of the desire on their part for social 
progress; 

(b) to apply to such territories the provisions of the Forced Labour Conven- 

tion, 1930; the Recruiting of Indigenous Workers Convention, 1936; the 
Contracts of Employment (Indigenous Workers) Convention, 1939; and 
the Penal Sanctions (Indigenous Workers) Convention, I939; 

(c) to make a periodical report to the International Labour Office in respect 

of each such territory indicating the extent to which effect has been 
given to the provisions of the Social Policy (Dependent Territories) 
Recommendation, 1944; 

(d) to ask the International Labour Office to appoint, in continuation of the 

collaboration established in the case of the Permanent Mandates Com- 
mission, a representative on any committee which may be entrusted with 
the task of watching over the application of the principle of international 
accountability, and further to ensure that any facilities which may be 
afforded, in the form of inspection or otherwise, for the better imple- 
mentation of this principle shall include appropriate measures for ex- 
amining the application of the above-mentioned Conventions and Recom- 
mendation. 

a. When determining the future status of dependent territories which on t Sep- 
tember 1939 were controlled by Axis Fowetn, the Umted Nations should specifically 
; te^uire ffie application thereto of the arrangements provided for in the preeeditw 
.^agiaph." International Labour Conference, Twenty-Sixth Session, PhUadeC- 
nhia, 1944, Rword of Proceedings (ILO: International Labour Office, i944}t W- 
|flEjf-a4; u, S. Department of State, BuUelm, June 3, 1944, p. 516. 
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Cultural Organization (UNESCO) provided for coordination in ex- 
change of information and in the matter of reciprocal representation, 
both in relation to trust territories and to non-self-governing territories, 

The Social Policy Recommendation with its annex includes some fifty 
detailed provisions constituting tlie “Minimum Standards of Social 
Policy in Dependent Territories.” The standards are in eflEect a 
codification of many provisions of special or general League or ILO 
agreements or conventions that might reasonably be applied by enlight- 
ened governments to dependent peoples under their care — including, 
apart from the subjects of the four special ILO conventions, such mat- 
ters as slavery, opium, employment of women and children, wages, health, 
housing and social security, prohibition of discriminations, industrial and 
cooperative organization, and inspection.*'^ This recommendation was 
described by Mr. Wilfrid Benson, Chief of the Dependent Territories 
Service of the International Labor Office, in the following terms : “In 
constitutional form it is the most advanced and in substance it is one of 
the most important texts of this nature that has ever been adopted inter- 
nationally.” ** Being a recommendation carried by a two-thirds ma- 
jority of votes, it is a formal decision of the Conference, and member 
states are under a formal treaty obligation to submit it to the competent 
authority concerned — ^parliament or otherwise. Only time will show 
how far the wide range of subjects covered by the recommendation will 
in practice be dealt with by the ILO and how far they will be regarded 
as falling within the direct competence of United Nations bodies such 
as the Economic and Social Council, the Trusteeship Council, or other 
of the specialized agencies set up under the Qiarter. 

The International Labor Conference in Paris in 1945 adopted a sup- 
plementary Recommendation on Social Policy in Dependent Terri- 
tories.** It also placed on the agenda for the following session of the 
Conference the question of the adoption of an international labor con- 

'*For the text o£ the reconuneudation, see International Labour Conference, 
Twenty-Sixth Session, Record of Proceedings, pp, 585-602. 

The draft proposals as submitted by the International Labor Ofiice went still 
further and induded, for example, provisions relating to land and to hours and 
holidays. For the commentary by the Office on the provisions of the recommenda- 
tion, see ito Report V : Minimum Standards of Soaal Policy in Dependent Terri- 
tories, op- cif. 

»»‘‘An LLO. Pattern for Pacific Territories," Pacific Affairs, Vol. XVH 

(iW), p. 3r§- 

** latemauonal Labour Conference, Twenty-Seventh Session, 1945, Report V: 
MMmwn Standards of SoM Policy in Dependent Territories (Supplementary 
PromAons), Fifth. Item on the Agenda (Montreal: International Labour Office, 
t945), PR. 9P-IQ9. 
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vention on the basis ot the Philadelphia and Paris recommendations. 
The subject was discussed in the next general session of the Conference 
held in Montreal in 1946; and draft conventions drawn up by the Inter- 
national Labor Office on the basis of the conclusions of the Conference 
will be considered by the 1947 session.*® 

See International Labour Conference, Thirtieth Session, Geneva, 1947, Report 
III (i) ; Non-MetropolUan Territories, Third Item on the Agenda (Montreal: In- 
ternational Labour Office, 1946). The report contains the drafts of the five new 
conventions, which deal with (i) Social Policy in Non-Metropolitan Territories; 
(2) The Right of Association, and the Settlement of Labour Disputes in Non- 
Metropolitan Territories; (3) Labour Inspectorates in Non-Metropolitan Terri- 
tories; (i4) Application of International Labour Standards to Non-Metropolitan 
Territories; (5) Maximum Length of Contracts of Employment of Indigenous 
Workers Ibid , pp 85-119. 

Five conventions based on these drafts were adopted by the Conference at its 
thirtieth session. The convention on the application of international labor stand- 
ards to dependent territories covers twelve conventions adopted at previous Inter- 
national Labor Conferences having special application to these territories. Its 
purpose is to secure wider application of the following conventions : Minimum Age 
(Industry), Minimum Age (Sea), Minimum Age (Trimmers and Stokers), Medi- 
cal Ebcamination of Young Persons (Industry), Medical Examination of Young 
Persons (Sea), Maternity Protection, Night Work of Young Persons (Industry), 
Night Work (Women), Equality of Treatment (Accident Compensation), Work- 
men’s Compensation (Accidents), Marking of Weight (Packages Transported by 
Vessels), and Weekly Rest (Industry), l,L.O, News Service (International La- 
bor Office, Montreal, Canada), No. 23, September, 1947- 
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CHAPTER XVI 


THE WAR AND THE WINDING-UP OF TPIE 
MANDATE SYSTEM 

I. Mandates Involved in the Belligerency of 
THE Mandatory 

War in I 939 involved all the mandates in the belligerency imposed on 
the mandatory poweis by the aggression of Germany. The inclusion of 
the mandates in League sanctions against Italy three years earlier had 
been a prelude. The Committee of Experts then appointed by the Com- 
mittee of Eighteen to examine die application of sanctions noted that the 
measures taken by governments extended to all colonies, piotectorates, 
dependencies, condominiums, leased territories, and mandated terri- 
tories.’’ This was in accordance with the express desire of virtually all 
League members and of the United Slates. The discussion on sanctions 
b the Mandates Commission in June and October, 1936, was inconclu- 
sive. Most of the members refused to accept the view of the Italian 
chairman, that mandates “being an international system of a spedal char- 
acter,” should not be involved in sanctions. 

When faced, in 1939, with the fact of war, the Mandates Commission, 
busy at its last session in December, 1939, with the annual reports of 
1938, “deliberately refrained,” as it put it, “from anticipating the events 
of 1939.” There were scattered enquiries directed to the accredited 
representatives, mostly by Baron van Asbeck, centering round the legal 
question whether a mandated territory should be involved in the belliger- 
ency of the mandatory. “Lord Hailey asked whether there was any 
doubt from the legal point of view as to the propriety of considering that 
the mandated territories were in a state of belligerency.” If there were 
any doubt, he said, “should the Commission wait a year before dealing 
with such a situation?” "Everyone knew that the mandated territories 

’•Minutes of First Session, November 27-Deceniber 12, 193s. L.N,, Official 
Joarnal, Spedal Supplement No. 147, pp. 5-28 (French text) 

The replies of governments on the measures taken are in Uiid., Spedal Supple- 
ment No. ISO (1936), pp- 16-312, See also section on Sanctions, above. Part I, 
Chapter VII. 
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had been treated as involved in a state of belligerency.” Professor Rap- 
pard, while admitting that the Commission “was very inadequately in- 
formed of what had happened,” expressed the view that mandates were 
“not under the sovereignty of the belligerent Powers ; the latter adminis- 
teied them in the name of the League of Nations, which was not at 
war.” ® The point was not relevant unless the League possessed sover- 
eignty, a claim it liad never advanced and which the mandatories had 
never admitted.” 

The mandatories would no doubt subscribe (their practice being in 
line with it) to the following opinion from Oppenheim : . tlae man- 

datoiy is entitled, subject to the fundamental principles of the regime of 
mandates as stated above, to extend to the mandated territories his 
relevant war legislation. . , The view that a mandate may be 
legally involved in the belligerency of the mandatory is confirmed by the 
recent publication of the Supreme Council’s interpretation of the words 
“defence of territory” in Article 22 of the League Covenant. On De- 
cember 9, 1919, the heads of delegations (United States, British Em- 
pire, Fiance, Italy, and Japan) decided that, subject to United States 
approval, the words "defence of territory” in Article 22, and in the text 
of the “B” mandates, should be interpreted in the sense of permitting the 
military training of the natives for use for defence purposes outside the 
territory in the case of a general war. The interpretation was in gen- 
eral terms, and applied to all the “B” mandates ; but it arose out of a dis- 
cussion on the desire of France to have this right made clear. To malce 
It doubly clear France obtained the insertion of an additional clause in 
her African mandates. After the clause, common to all the “B” texts, 
which permits the training of natives "for the defence of the territory,” 
the following clause was inserted in the French mandate texts : “It is 
understood, however, that the troops thus raised may, in the event of 
general war, be ublised to repel an attack or for the defence of the terri- 

» P.M a Min. XXXVII (1939), PP. l20-<82. 

* The Acting Secretary Gmeral noted in his report for the years 1940 and 1941 
(L.N. Document C41.M.38.1941) that "the League of Nations was not invoked” 
But the French and British Governments (on September 5 and g) had notified the 
League of the existence of a state of war caused by German aggression, cited the 
vidiatiop of the Pact of Paris, and referred to the action of the two governments as 
being "in conformity with the spirit of the Covenant" Rebort oA the Work of the 
league, Jvily^MH-November, 1939, L.N. Document A 6 (a). 1939. 

fO^eoheim, Interttationai Law, dth edition, revised (Lauterpacht), ^94^ Vol. 
II, p. iga. For a discnsston of the question of automatic belligdtenqy, see tmU, pp. 
igx-pa. Tbia was written before the publication of the interpretation of the Su- 
pre me Cotmdi in igrg, cited below See also above. Chapters VH, section jr, and 
IX, section 2. p. 116 (on French defense cdause), and Note on "Mandates and 
BeJiigerency" in Brifisk Year Book of InterHotiomt Law, 1^147. 
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tory outside that subject to the mandate.” The Supreme Council was 
informed on January 10, 1920, of the approval of the United States Gov- 
einment of an interpretation of Article 22 in the sense of this clause.' 

It seems clear from this that the understanding existed for all the "B” 
mandates, even though it was expressly written into the texts of only 
two of them. (An "understanding” of an article of the Covenant valid 
for one League member but not foi another had always indeed seemed 
an anomaly.) Since the words “for defence of territory” were applied, 
in Article 22, also to the “C” mandates, the interpretation would seem to 
be valid also for them — all the moie since the mandatory was empowered 
to administer a "C” mandate as an “integial portion” of his territory. 
The texts of the "C" mandates added the word "local” before “defence" : 
“The military training of the natives, otherwise than for purposes of in- 
ternal police and the local defence of the tenitory, shall be prohibited.” 
But there was nothing in the word “local” which would have forbidden 
the use of native armed forces for defense outside the actual boundaries 
of the territory. 

The practice followed in September, 1939, throws light on the question 
of automatic belligerency. The Director of the Mandates Section in- 
formed the Mandates Commission during its last meeting that the Secie- 
tariat had some official gazettes, e.g., for Tanganyika, indicating the meas- 
ures taken on the outbreak of the war. Moreover, the annual report for 
South-West Africa for the year 1939, received by the League in 1940, 
left no doubt that the mandate had indeed gone to war, both de jacto 
and de jure. "War measures” were outlined under more than a score 
of heads in paragraphs 134 and following of the report. They included 
trading with the enemy, censorship, and withdrawal of citizenship from 
Germans in the territory' The South African Defense Act of 1912 
was applied by proclamation. 

The documents available for Tanganyika afford a good illustration of 
the process by which the mandates were involved in belligerency. Juris- 
diction was acquired, in the case of Tanganyika, by the Tanganyika Or- 
der in Council of July 22, 1920, made under the Foreign Jurisdiction Act 
of 1890. Section i of that act provided as follows : 

I. It is and shall be lawful for Her Majesty the Queen to hold, exercise, 
and enjoy any jurisdiction which Her Majesty now has or may at any time 
hereafter have within a foreign country in the same and as ample a manner 

.7 ;'For. Reis, U. S, Paris Peace Conference, ipzp, Vol. IX, pp. 542-44 and 836, 
above, pp. 68 and isp. 

*See above, Part I, Chapter VII, section 2(c). 
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as if Her Majesty had acquired that jurisdiction by the cession or conquest 
of territory. 

War between His Majesty and Germany involved the territories under 
His Majesty’s jurisdiction, including the mandated territories. In the 
procedure followed at the outbreak of the war no difference was made 
between colonies, protectorates, and mandated territories. Thus, the 
circular telegram sent by the Colonial Office on September 3, 1939, an- 
nouncing the existence of a state of war with Germany, was addressed 
to all colonies, protectorates, protected states, and mandated territories. 
All these territories had received specimen legislation drawn up in ad- 
vance in case of the emergency of war. The Emergency Powers (De- 
fense) Act of 1939, passed on August 24 in the United Kingdom, em- 
powered the government to make defense regulations in respect of the 
United Kingdom. It provided further that “His Majesty may by Order 
in Council direct that the provisions of this Act . . . shall extend, with 
such exceptions, adaptations and modifications, if any, as may be speci- 
fied in the Order” to overseas territories, including "any territory in 
respect of which a mandate on behalf of the League of Nations has been 
accepted by His Majesty, and is being exercised by His Majesty’s Gov- 
ernment in the United Kingdom.” Next day, August 25, the Emer- 
gency Powers (Colonial Defense) Order in Council, 1939, was issued 
under the Act. It extended the provisions of the Act to overseas terri- 
tories, including those under United Kingdom mandate.'' Under this 
Order in Council the governors of the mandated territories and the High 
Commissioner for Palestine had the same power as the United Kingdom 
Government to make local defense regulations. (The regulations made 
in the United Kingdom did not, of course, apply in the overseas terri- 
tories.) In addition to this power of legislation by defense regulation, 
the local legislatures in mandated territories, as in colonies, could legis- 
late by ordinance. This method was used, for example, to deal with 
trading with the enemy. 

Trans- Jordan was an exception to this procedure. Since it was a 
territory under an independent sovereign, bound to the United Kingdom 
by treaty of alliance, and exercising its own jurisdiction, the Emergeniy 
Powers (Defense) Act was not applicable to it. Under the treaty of 
February, 1928 (following the general lines of the Iraq treaty), the 

I"'. . . the Priae Law Act of 1939 was made applicable to the mandated terri- 
tories administered by Great Britain, Australia, and New Zealand.” Oppenheim, 

cit.j p. 192. 
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mandatory transferred full powers of legislation and administration to 
the Emir of Trans-Jordan and the local legislature, retaining only the 
right to offer advice and assistance. The war legislation of Trans- 
jordan thus appears to have been made by the government of the terri- 
tory under powers conferred by local statute. 


2. The Was and the “A” Mandates 

The goal defined in the Covenant for the “A” mandates — existence as 
independent nations — ^following a provisional period of tutelage, was 
achieved by all the “A” mandates save one, though not in each case by 
the same road. Iraq, S5rria, Lebanon, and Trans-Jordan reached the 
goal because these peoples had been able to convince the mandatory and 
the world that they had developed sufficient unity to agree among them- 
selves on a national charter or constitution. 


Palestine 

The failure to satisfy this condition in Palestine left the mandatory 
with the burden of two ill-defined and unreconcilable obligations, one to 
each of the two contending national groups.® Without an agreement 
between the two groups the obligations could not be fulfilled and the 
mandate brought to an end. The two powers principally interested in 
a permanent settlement, the mandatory and the United States, had both 
pledged themselves that no fundamental decisions should be taken “with- 
out prior consultation with both Arabs and Jews." * The mandatory’s 
policy on the future of the mandate, as put before Parliament by Mr. 
Bevin on November 13, 194$, was as follows: “His Majesty’s Govern- 
ment cannot divest themselves of their duties and responsibilities under 

®On Palestine, see Great Britain, Palestine Royal Commission, Report (Lon- 
don, 1937), Cmd. 5479; Great Briiam and Palestine; 1915-1945 (London; Royal 
Institute of International Affairs, 1946) ; Report of the Anglo-American Committee 
of Engtury regarding the Problems of European Jewry and Palestine, Lausanne, 
eoth April 1946 (London, iQdd), Cmd. 6808; Robert R. Nathan, Oscar Gass, Daniel 
(kamer, Palestine; Problem and Promise; An Economic Study (Washington: 
American Council on Public Affairs, 1946). The i^ort of the Anglo-American 
Committee of Inquiry of April zo, 1946, is also printed as U. S. Department of 
State Publication 2536, Near Eastern Series a. See also reference to the Report 
of the United Nations Special Committee on Palestine, below, note lia. 

» President Roosevelt’s pledge of October 20, 194s, repeated by President Tru- 
man in his letter to King Ibn Saud, October 28, 1940 (U. S. Department of State, 
Bulletin, November 10, 194^ ; also the speech of the British Foreign Secretary, 
Mr- Bevin, in the House of Commons, November 13, 1945. The United States 
&vemmeut ordered the evacuation of all American troops from Palestine on Oc- 
12. 194s. 
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the Mandate while the Mandate continues . . . that is, until arrange- 
ments could be made "for placing Palestine under trusteeship.” Follow- 
ing consultations with Jews and Arabs, he went on, and the receipt of 
the report of the Anglo-American Committee of Inquiry (appointed in 
November, 1945), the mandatory "will prepare a permanent solution for 
submission to the United Nations, and if possible, an agreed one.” 

The Committee of Inquiry rqiorted on April 20, 1946.^"“ But the 
discussions that followed between the mandatory, the Arabs, and the 
Zionists failed to produce any agreed solution. 

On February 18, 1947, the Foreign Secretary informed Parliament of 
the government’s decision to lay the matter before the General Assembly 
of the United Nations at its regular meeting in September. This would 
be done with an historical account of the discharge of the trust since the 
inception of the mandate, but without recommendations as to a settle- 
ment of the problem. “We shall explain,” he said, “that the mandate 
has proved to be unworkable in practice and that the obligations to the 
two communities in Palestine have been shown to be irreconcilable.” 

At a special session of the General Assembly which met on April 28, 
1947, a United Nations Special Committee on Palestine was appointed 
to make a preliminary study of the problem. The report of the Com- 
mittee was published on September 3, 1947,^^“ and considered by a 
special committee of the General Assembly. The British Government 
agreed, on September 26, with the recommendation that the mandate 
“should now be terminated,” and set May 15, 1948, as the date of 
termination, and August, 1948, as the date for completion of the with- 
drawal of all its forces.**® 

In one sense the mandate — as a device to reconcile Arab and Jew — 
had failed. Its success from another point of view had been so much 
taken for granted as to be passed by almost without notice. The power 
and prestige of the mandatory between the wars, and through the Second 
World War, had kept intact this pivotal point on the world frontier; had 

w Parliamentary Debates (Hansard), House of Commons, Vol, 415, col. iP3i- 

IS* Sec note 8, above. 

Ibid,, Vol. 433. No. so, cols. 9 g>93- 
U.N. Document A>^64- 

Document A/AC/14/SR.a. 

H« On Noyerobtr as, 1047, the General Assembly adopted a plan for the parti- 
tiem of I^leatiae (U.N. Document A/S16), which was accepted by the Jews but 
not by the Arabs. In the meantime the flames of civil war mounted m Palestine. 
Tit March, 1548, the United States proposed to replace the Partition Plan by a 
United Nations trusteeship for the whole of Palestine, As this book gOes to press 
no acceptable solution is in sight. 
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given it the stability necessary to build it up; had aiforded to the Jewish 
people their only territorial foothold in the world, while safeguarding 
the interests of the Arabs ; and had kept Palestine, as well as Syria and 
Iraq, out of the hands of the totalitarian regimes and within the frontier 
of democracy and freedom. At the moment when the Palestine issue 
came before the United Nations these principles were powerfully rein- 
forced in the Middle East by the new American aid to Greece and 
Turkey. But there was still a lack of belief in the Middle East tliat 
so far as Palestine was concerned, the United States would back its 
words and desires by its armed force. 

Syria ^ 

An Allied force, consisting of Free French and British Commonwealth 
troops, entered Syria and Lebanon on June 8, 1941, and took over the 
territory after a campaign lasting a month. In simultaneous Free French 
and British proclamations, issued that day, the peoples of Syria and 
Lebanon were declared "from henceforth sovereign and independent 
peoples.” The French proclamation announced that their "independent 
and sovereign status" would be guaranteed by a treaty defining the 
mutual relations between them and France. General Catroux pro- 
claimed the independence of Syria as a sovereign state on September 28, 
and of Lebanon on November 26. British recognition was accorded 
to Syria on October 27, and to Lebanon on December 26, 1941. War 
conditions and the difficulties that stood in the way of negotiating a 
treaty between France and the new states slowed up the establishment 
of constitutional rule. The French view was that legally the mandate 
still held, that neither France nor the new states could end its obliga- 
tions except by a legal process through the League of Nations or its 
successor, and that the Iraq precedent of a treaty, as worked out by the 
League and the Mandates Commission, was the proper method of termi- 
nation of the mandate. The view of Syria and Lebanon was that the 
mandate had ceased to exist — at least^de facto — ^with the declaration of 
independence made in 1941, and that a trea^”bf friendship and alliance 
with France was not necessary. In October, 1943, the Lebanese gov- 
ernment and parliament eliminated all references to the mandatory 

^®A. H. Hourani, Syria and Lehman; A Political Essay (Issued under the 

f 'res of ftie Koyal Institute of International Affairs, London, New York, etc,: 
rd Umversity Press, 1946) gives all the recent documents, against a luminous 
sis of the background. 
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power and the League of Nations from the constitution. Meanwhile, 
the new states began to receive unconditional recognition by an increas- 
ing number of powers: by the Arab states in the fall of 1943, by the 
U.S.S.R. in July, 1944, and by the United States of America in Sep- 
tember, 1944.^® In February, 1945, Syria and Lebanon declared war 
against Germany and Japan. After signing the Declaration of the 
United Nations they were invited on March 29, 1945, by the United 
States and the other sponsor powers to the San Francisco Conference 
On December 13, 1945, an agreement was signed between Britain and 
France providing for the evacuation of their troops from Syria and 
Lebanon. 

Thus, the Syrian mandate may be said to have been terminated with- 
out any formal action on the part of the League or its successor. The 
mandate was terminated by the declaration of the mandatory power, and 
of the new slates themselves, of their independence, followed by a proc- 
ess of piecemeal unconditional recogmtion by other powers, culminating 
in formal admission to the United Nations. Article 78 of the Charter 
ended the status of tutelage for any member state : “The trusteeship sys- 
tem shall not apply to territories which have become Members of the 
United Nations, relationship among which shall be based on respect for 
the principle of sovereign equality.” 

Trans-Jordan 

Trans-Jordan might be regarded as one of the territories “now held 
under mandate,” in the words of Article 77 of the Charter. But the 
mandate ended in independence before the trusteeship system was in 
effect. 

The treaty of "friendship and alliance" between the United Kingdom 
and Trans-Jordan of March 22, 1946, terminated the mandate by the 
formal recognition by the mandatory power of Trans-Jordan as a "fully 
independent state.” The intention of the mandatory to take this step 
had been announced by the British Foreign Secretary at the General As- 
aetnbly of the United Nations on January 17, 1946, and the step was 
welcomed unanimously in a formal resolution by the Assembly on Feb- 
ruary 9. The preamble of the Trans-Jordan treaty cited this resolu- 
tion. The League of Nations Assembly in April, which was aware of 
the text of the treaty, unanimously passed a resolution (on April 18) 

M U. S. Department of State, BuJUtm, September 24 1944, p. 313. 

Cmd. 6779 (1946). For tex^ see below. Annex Xl. 
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welcoming the termination of the mandated status of Syria, the Lebanon, 
and Trans- Jordan, “which have . . . become independent members of 
the world community.” The treaty itself did not mention the League ; 
but it followed the general lines of the Iraq treaty which had been worked 
out in full consultation with and approved by the Mandates Commission 
and the League. 

The Trans-Jordan treaty provided (Article 8) that all obligations and 
responsibilities devolving on the United Kingdom “in respect of any 
international instrument which is not legally terminated should devolve 
on His Highness The Amir of Trans-Jordan alone.” The Amir would 
thus continue to observe any general international treaty applied to the 
territory in the past by the mandatory power. On April 23, 1946, the 
United States Secretary of State issued a statement dealing with the past 
history of Trans-Jordan from the American point of view.^“ He noted 
Mr. Bevin’s declaration of January 17 and cited the resolution of the 
General Assembly welcoming the declaration made “in respect of Trans- 
jordan to establish its independence,” for which the United States dele- 
ption had voted. The Department of State took the view that the 
treaty of March 22, carrying out that declaration, did not violate any 
treaties between Britain and the United States or affect American rights 
and interests. It regarded as premature, however, the question of 
American recognition of the new state. Trans- Jordan’s request, pre- 
sented on June 26, 1946, to the United Nations to be admitted to mem- 
bership in that body was vetoed by the U.S.S.R. in the Security Counal 
on August 29. 

3. The Wah and the Pagfic Mandates — ^New Guinea 

The "C” mandates in the Pacific, unlike the "B” mandates in Africa, 
were all deeply affected by the war.“ The special case of the Japanese 
mandated islands is referred to below.^^ 

Probably no mandated territory was more profoundly affected than 
New Guinea. By the middle of 1942, the Japanese forces had overrun 
the mandated territory and a considerable part of the adjoining Aus- 
tralian territory of Papua. It took over two years of arduous warfare to 
eject them. The normal life of a large part of the estimated population 

Ui U. S. Department of State, iSid/efiw, May S, 1946, pp. 765-66 

^■*On Sout h; We st Africa, see above, rart I, Qiapter Vll, section 2, and below, 
Chapter XVII, note 2. 

’ See Chapter XVII, below. 
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of a million native people was completely disrupted. There resulted 
immense destruction of facilities and property and, more important still, 
profound changes in mental attitudes and social structure. The loyalty 
and cooperation of the native people was a very important contributing 
factor to Allied success. The chief political and military lesson of the 
war in this region was perhaps that the well-being and good-will of na- 
tive peoples is essential to the defense of the South-West Pacific. The 
territory gained immensely in the matter of capital equipment and com- 
munications, which gave some access to its highlands and helped towards 
an ultimate mastery of the tropical environment. The war brought also 
an immense change in the attitudes of the Australian people to its near 
north. “The New Guinea campaigns spread a new knowledge of, and 
an utterly new and vivid interest in, Australia’s own island empire.” 

War opened up much of Papua and New Guinea, not only economi- 
cally, but also from a political and a military point of view. During the 
war the territories were — 

administered as a unity by a military administration. They are, in fact, a 
physiographic, economic, social, and ethnological unity. Militaiy transport, 
communications and supply methods have now unified them functionally 
The political division is historical and arbitrary, and unrelated to these un- 
derlying real unities.*® 

The war indeed brought an immense change in the political and strategi- 
cal, as well as probably the economic, relationship of the whole island of 
New Guinea and its outlying i^ands with respect to Australia. It be- 
came for Australia a vital strategical base for defense of the continent : 
“The facts of military geography strongly indicate that under foreseeable 
conditions of the future the Territory of New Guinea and Papua will be 
one of a series of increasingly critical strategic areas of vital importance 
to the military security of the British Commonwealth, and the United 
States.” During the war the latter built a base on Manus Island at a 
cost estimated at over $150,000,000. The use of this base has been 
under disaission between the United States and Australia since the end 
of the war with a view to the latter taking over on December i, 1947. 

*»K, H. Bailey, "Dependent Areas of the Pacific: An Australian View,” Foreign 
Affaifs, April, 1946, p. 512. 

*® “New Guinea Under War Conditions,” by W, E. H. Stanner, /nterwoliottai 
Affairf, October, 1944 (Royal Institute of International Affairs), p. 

p. 494; on the United States bases, see New York Timee, June 2g, 1046, 
article by James Reston,; and statement by the Australian Minister for External 
Afi^s bcMte Parliament, November 8, Current Notes, Department of Ex- 
ternal Affairs, Canberra, vot 17, No. ii. 



WAR AND WINDING-UP OF THE MANDATE SYSTEM 269 

The civil administrations in Papua and New Guinea were suspended 
on February ii, 1942, and the two territories were placed under the au- 
thority of the Commander in Qiief of the Australian-New Guinea forces. 
A semimilitary administration covering both territories was set up under 
the name of the Australian-New Guinea Administrative Unit. This, al- 
tliough served in part by former administrative officials, was organized 
and nm on military lines with the task of administering tlie two terri- 
tories as a single unit. It followed the advance of the armies in the field 
and took over after them. 

The restoration of civil administration was provided for in the Papua- 
New Guinea Act of October 30, 1945, introduced in the Australian 
Parliament in July. By June, 1946, the whole of Papua and New 
Guinea were once more under civil control.^ In introducing the bill, 
the Minister of External Affairs stated that “the Government does not 
propose at present to consider the amalgamation of the two territories, 
but has decided that it is undesirable to establish immediately two sepa- 
rate administrations.” In October, 194S, an administrator was ap- 
pointed to take over provisional administration of the combined terri- 
tories. The Legislative and Executive Councils provided for in the 
New Guinea Act of 1932 were not restored. The diange-over from 
military to civil administration for a large part of New Guinea was made 
at the same time. In accordance with Australia’s duty as trustee, and 
as a means of giving some recognition of the debt of gratitude owed to 
the natives for their part in the war, the Act provided for better health 
service and education and for greater participation by the natives in the 
wealth of the country and eventually its government. The abolition of 
indentured labor in Papua and New Guinea was provided for under the 
Act within five years or earlier. Hours of labor have been reduced from 
55 in New Guinea and 50 in Papua to 44 hours a week. The Act pro- 
vided for an inquiry into wages. Meanwhile, the minimum wage rates 
(actual rates were higher since food, .clothing, and housing were pro- 
vided) of 5 shillings per month in New Guinea and 10 shillings in Papua, 
were increased to a monthly minimum of 15 shillings. The term of in- 
denture was reduced to a year. Plans call for a vigorous program of 
education in its broadest sense, controlled and directed by the adminis- 
tration instead of being left as in the past mostly to missionaries. 

r 

The Moniated Territory of New Guinea. Memorandum of information sup- 

by the Australian Delegation to Subcommittee I, Fourth Committee, United 
mtions General Assembly, December, 1546. 
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The surrender of New Guinea was taken by Australian forces. An 
Australian force, acting on behalf of the British Empire, and of the 
United States Commander in Chief of the Pacific fleet, received the 
Japanese surrender in Nauru.” 

4. The League Mandate Machinery During the War 

Neither the report of the last (thirty-seventh) session of the League 
Mandates Commission, held in December, 1939, nor that of the thirty- 
sixth session in the previous June, was considered by the League Coun- 
cil. The latter held only one session after the outbreak of the war and 
never met again. The Commission, being merely advisory to the Coun- 
cil, died with the Council. It is true that its members were still spoken 
of as members of the Mandates Commission and continued to receive a 
few documents from the League Secretariat. But it was no longer a 
commission in being. Without annual reports, Professor Rappard had 
said at the first session, the Commission would exist only on paper. 
From 1940 onwards only five annual reports were received from man- 
datory powers and circulated to members of the Mandates Commission : 
Japan (for the year 1938), Nauru (1939), South-West Africa (1939), 
and two reports for Western Samoa, 1939-40 and 1940-41).*® The 
Secretary of Slate for the Colonies informed the British House of Com- 
mons on July 26, 1944, that "the last reports on the administration of 
the mandated territories for which His Majesty’s Government in the 
United Kingdom are responsible were submitted to the League of Na- 
tions during 1939 in respect of the year 1938.” He added that further 
reports would not be prepared during the war. The collapse of the an- 
'nual report system was thus immediate and complete. In any case, 
voluminous annual reports for territories at war were hardly compatible 
with security. 

A trickle of activity continued in the League Secretariat, where one 
official remained in the Mandates Section throughout the war. The 
Secretariat circulated as best it could odd special reports that continued 
to pome out in some of the mandated territories on matters relating to 
public health, trade, finance, agriculture, etc., together with legislative 

Current Nates on Infematioiutl Affairs, Department of External Affairs, 
Canberra, August-September, 1945, p. 176 

Re fort on ike Work of the League During the War Submitted to the As- 
sembly by the Acting Secretary-General (Genera, October, 1943), L.N. Document 



WAR AND WINDING-UP OF THE MANDATE SYSTEM 


271 


acts and unofficial documentary material such as newspaper reports. 
Correspondence from French authorities in 1941 and 1943, on Syria 
and Lebanon, was distributed to states members of the League.®* 

5. The Death of the League Intestate and the 
Question of Sovereignty 

The resolution on mandates adopted by the last meeting of the As- 
sembly of the League of Nations on April 18, 1946, was as follows : 

The Assembly, 

Recalling that Article 22 of the Covenant applies to certain territories 
placed under mandate the principle that the well-being and development of 
peoples not yet able to stand alone in the strenuous conditions of die modern 
world form a sacred trust of civilisation : 

1. Expresses its satisfaction with the manner in which the organs of the 
League have performed the functions entrusted to them with lespect to the 
Mandates System and in particular pays tribute to the work accomplished 
by the Mandates Commission ; 

2. Recalls the role of the League in assisting Iraq to progress from its 
status under an "A” Mandate to a condition of complete independence, wel- 
comes the termination of the mandated status of Syria, the Lebanon, and 
Transjordan, which have, since the last session of the Assembly, become 
independent members of the world community; 

3. Recognises that, on the termination of the League’s existence, its func- 
tions with respect to the mandated territories will come to an end, but notes ’ 
that Chapters XI, XII and XIII of the Charter of the United Nations embodW 
principles corresponding to those declared in Article 22 of the Covenant 04 
the League; 

4. Takes note of the expressed intentions of the Members of the League t 
now administering territories under mandate to continue to administer them | 
for the well-being and development of the peoples concerned in accordance { 
with the obligations contained in the respective Mandates, until otlier ar- 
rangements have been agreed between the United Nations and the respective 
mandatory Powers.®' 

The “expressed intentions” signified in the second and third plenary 
meetings of the League Assembly in April by the mandatory powers — 
Britain, France, Belgium, New Zealand, and Australia— repeated similar 

Report on the Work of the Leagw, 1043-1943, submitted by the Acting 
Secretory-General (Geneva, 1943), LN. Document C 25 M 25.1943, pp. 76-77, 
i ®' League of Nations, Twenty-first Ordinary Session of flie Assembly, General 
’’Quesiiofts, Report of the Ftrst Committee to the Assembly (Geneva, April 17, 1946), 
EN. Document A.33.1946, pp 5-6. 
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declarations made before the United Nations General Assembly in Janu- 
ary. The resolution recognized that with the winding up of the League 
its functions in respect of mandates came to an end, but that the Charter 
contained corresponding principles. The Assembly made no attempt, 
however, to bridge the legal hiatus between the Covenant and the Char- 
ter. The “expressed intentions” of the mandatories did not as such 
confer any rights upon the United Nations. The Assembly recognized, 
as did the Charter, that “other arrangements” had to be agreed upon be- 
tween each mandatory and the United Nations befoie any new interna- 
tional obligations in respect of a mandated territory could exist.*® 
Professor Kenneth Bailey, the Australian delegate who acted as rap- 
porteur in the Assembly, said, “There will be no gap, no interregnum.” 
But in January the Dutch jurist Baron van Asbeck, member of tlie Man- 
dates Commission, had drawn the attention of the General Assembly to 
such a legal gap and the need of empowering the Trusteeship Council to 
act in the interim period.*^ It was no doubt true that in the territories 
there was no gap ; here the administration with unbroken continuity con- 
tinued to function in accordance with the prinaples of the mandate. Paul 
Boncour, the French delegate, in stating that France was “ready to 
enter into agreement as soon as the trusteeship system established by the 
United Nations’ Charter shall come into being in respect of Togoland 
and the Cameroons,” put his finger on the main element in the inter- 
regnum. The international trusteeship system of the United Nations 
did not yet apply in respect of Togoland and the Cameroons or any of 
the other mandates. (The “Declaration regarding Non-Self-Goveming 
Territories” did of course apply immediately upon the entrance into 
force of the Charter.) The second element in the interregnum was 
indicated in the resolution itself; the supervisory functions of the League 
had come to an end before the supervisory functions of the United Na- 
tions could begin to operate, especklly since the plan for a temporary 
trusteeship committee had been rejected in the Preparatory Commission 
of the United Nations. The Chinese delegate had pointed out earlier 
in the League Assembly,** that the Charter “made no provision for as- 


** Thus, the Associated Press in a dispatch from Geneva, dated April i8, quoted 
the Assembly delegates as saying that in the winding-up of the League “only one 
loose end was left, the mandates system. They said there was no legal way to en- 
sure that all manoates would he turned over for United Nations trusteeship.” 

United Nations, OffiM Records of the First Part of the First Session of the 
General Assmbtjf ~ ~ 

// ImnarM Feb 
** In the Fii 


Nations, Ufflcw Records of the Rtrst Ran of me Rtrst ^essicaa of the 
mbljfj FounhHCovmiUee, TrasteeshiPr ^nmnary Record of ll^fUings, 
Pebmir^m^ (London, 1946), p. la. 
first Commlttte, L.N. Ddemnfet A.33.i:94S, p. 3- 
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sumption by the United Nations of the League’s functions” under the 
mandate system. His proposal for a temporary system of United Na- 
tions inspection and temporary annual reports to bridge the gap between 
the Covenant and the Charter was not adopted.®® When the League 
Assembly resolution was finally voted, the Egyptian delegate made a 
reservation to the effect that mandates had terminated with the dissolu- 
tion of the League and that, therefore, Palestine should not go under 
trusteeship. 

The significance of this resolution of the League Assembly becomes 
clearer when it is realized that for many months the most elaborate dis- 
cussions had been taking place between the governments as to the exact 
procedure to be adopted in making the transition between the League 
and the United Nations. It was the function of the Prepaiatory Com- 
mission and the committees succeeding it to make recommendations on 
the transfer of functions, activities, and assets of the League. All the 
assets of the League had been carefully tabulated. All its rights and 
obligations that could be bequeathed to the United Nations and which 
the latter desired to talce over were provided for in the agreements that 
were made.®® But in the case of mandates, the League died without a 
testament.®^ There were no assets in connection with mandates which 
could be transferred by the League as such. If, as many jurists had 
claimed, the League possessed sovereignty over the mandated territories, 
this asset — ^highly important if it had indeed existed — ^was not mentioned 
among those of which such a careful inventory had been made. There 
was no transfer of sovereignty to the United Nations. Either title ex- 
pired with the League or there never had been any League title. The 
mandatories were left in undisputed occupation of the territories. They 
had made declarations agreeing to continue their administration in ac- 
cordance with the principles of the Covenant, and, in certain cases, of 
their intention to conclude trusteeship agreements under the Charter. 
But until, by virtue of such trusteeship agreements, the trusteeship sys- 
tem of the Charter could come into operation in relation to the particular 

®® Associated Press dispatch from Geneva, April 9, ig^ 

*® U, S. Department of State, Bulletm, April 28, 1^0, p. 691. 

At the San Francisco Conference, the Egyptian delegate had moved the omis- 
sion of the words "subsequent agreement” from Article 77 of the Charter on the 
ground that "no private title to a mandated territory could lie with a mandatory 
. wwer. It was for the League itsdf to pass title to such territories, perhaps by a 
general agreement with the new Organization, and not for the mandatory power to 
Undertake to do so by individual agreements " This amendment was rejected by 
32 votes to 5 Umted Nations Conference on International Organization, Docu- 
nmts, Vol. X, p. 469. 
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territories, the mandatory powers remained in possession. Sovereignty, 
wherever it might lie, certainly did not lie in the United Nations. Any 
claims that the United Nations might choose to make would have to be 
defined in the trusteeship agreements which were still to be negotiated. 
And unless those texts gave clear grounds — as they do not — ^for basing 
a claim to United Nations sovereignty, no such sovereignty could exist 
For the time being, therefore, one at least of the theories of sovereignty 
in relation to the mandated territories had fallen to the ground.®* 

It could hardly any longer be seriously contended that sovereignty still 
lay with the five Principal Allied and Associated Powers, two of which, 
Italy and Japan, were enemy states. Any claim that Italy might have 
had (e.g., under Article 1 19 of the Treaty of Versailles or Article 16 of 
the Treaty of Lausanne) was extinguished by Article 40 of the Peace 
Treaty of February 10, 1947, which read; “Italy hereby renounces all 
' rights, titles and claims deriwng from the mandate system or from any 
undertakings given in connection therewith, and all special rights of the 
I Italian State in respect of any mandated territory.” 

The ending of the mandate system strengthened the view that (at 
least as regards the “B” and "C” mandates) it was the mandatory that 
■' possessed sovereignty, subject to the servitudes imposed by Article 22 
»of the Covenant and the text of the mandate. Nor did such a view ap- 
pear to be invalidated by the trusteeship agreements which replaced the 
mandates. But if the problem of sovereignty was simplified it was not 
solved. For in negotiating trust agreements the mandatory powers 
(which enjoy the exercise of sovereignty) insisted that they made no 
claim to the possession of full sovereignty.®® 

®*Ia this connection, see note on South-West Africa, below, Chapter XVII, 
note a. 

s® See the author’s article on “International Trusteeship" in the British Year 
Book of International Law, 1947. 
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CHAPTER XVII 


THE UNITED NATIONS TRUSTEESHIP SYSTEM 

I. What Trusteeship Adds To and Takes Away From Mandates 

Mandates are finished but trusteeship goes on. How far, for how 
long, under what conditions, whether better or worse than the League 
mandates, cannot be foreseen. The fate of the system depends on the 
fate of the United Nations as a whole; but it depends also on the in- 
ternal evolution of the system itself. Most of all it depends on whether 
the organs and members of the United Nations can resist the temptation 
to use trusteeship as a political weapon in interstate rivalries instead of 
as an instrument of welfare for the peoples directly concerned. Trus- 
teeship proved to be one of the most controversial questions in the United 
Nations Conference at San Francisco which framed the Charter, in the 
Preparatory Commission of the United Nations in November-Decem- 
ber, 1945, in the two parts of the First General Assembly in 1946, and 
in the Security Council in 1947. 

In the Annexes to this book are printed the main instruments of the 
League mandate system as well as the instruments which superseded 
that system, namely, the trusteeship chapters of the United Nations 
Charter (XII and XIII), the trusteeship agreements so far negotiated, 
and the rules of procedure of the Trusteeship Council which superseded 
the Permanent Mandates Commission. Also among the documents is 
included Chapter XI of the Charter — ^the Declaration regarding Non- 
Self-Governing Territories. This, though not part of the trusteeship 
system, since it deals with national and not international tiusteeship, 
nevertheless is linked with it. Annex II gives a list of the mandates as 
they existed in the last years of the League, and indicates those which 
have become independent states since 1939 (Syria and Lebanon and 
Trans-Jordan), and those which have been placed so far under United 
Nations trusteeship (Tanganyika, the two Cameroons, the two Togo- 
lands, Ruanda-Urundi, New Guinea, Western Samoa, Nauru, and the 
Pacific Islands. It was decided in 1947 to place Jerusalem under United 
Nations trusteeship.^ A few last words may be devoted here to 

JThe draft Statute of Jerusalem (UJfl'. Document T/ri8/Rev. 1 , March Si 
tw) made the City a corpus separatum, demilitarized and neutralized. It was to 
he ^placed under a Special International Regime with the Trusteeship Council as the 
Uniied Nations administering authority. 
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the steps whereby the mandates became United Nations trusteeship ter- 
ritories and the trusteeship system of the United Nations was finally 
established. 

At its height the mandate system had a third more territories undei it 
than the trusteeship system. The Charter devotes far more words to 
the trusteeship system than did the Covenant, and the texts of the trus- 
teeship agreements are more detailed tlian the mandates. The addi- 
tional substance does not correspond to the additional words. For the 
additions consist in the main of the spelling-out in much greater detail 
of what was already implicit in the Covenant and the mandates. 

In the matter of machinery of supervision, the most important change 
is the substitution of a Trusteeship Council composed of governments, 
in place of a Mandates Commission composed of members acting in 
their personal capacity and not in any direct dependence on their gov- 
ernments. Whereas on tlie Mandates Commission the nationals of 
mandatory powers were required to be in a minority, the Trusteeship 
Council is divided equally between powers administering trust terri- 
tories and those not administering. Which method of constituting the 
international supervisory body will best serve the interests of the native 
inhabitants and the cause of world peace remains to be seen. A gov- 
ernment representative who meets the requirement of the Charter that 
he shall be a "specially qualified person” will not only have the more 
precise data which a government representative, as compared with a 
private person, alone can possess, but will speak with greater authority 
than an expert not representing his government. Moreover it is doubt- 
ful whether a commission composed like the Mandates Commission 
could have become a principal organ of the United Nations, as is the 
Trusteeship Council under the Charter, or could have exercised the 
somewhat greater powers (especially periodic visits) which the Charter 
gives to the Trusteeship Council. 

A further change in madiinery which emphasizes the -importance at- 
tached to die trusteeship provisions of the Charter is that the final au- 
thority is given (except in the case of strategic areas) to the General 
Ass^bly, which the Trusteeship Council serves. The Chatter (Article 
87) makes the Trusteeship Council the agent of the Assembly in (j) 
cohridcring the (annual) reports made by the administering authority; 
(2) accepting and examining petitions (in consultation with the ad- 
ministering authority) ; (3) providing for periodic visits to the trust 
territories at times agreed upon with the admitustering authority, '^Vhat; 
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will be the effect in the long run of the transfer of action on trusteeship 
matters (except in relation to a “strategic area” trusteeship) from the 
narrower forum of the League Council to the General Assembly of the 
United Nations cannot be foreseen. 

Apart from questions of machmery the trusteeship system introduced 
several important modifications of the mandate system, particularly in 
relationship to economic equality and defense. Its treatment of both 
these matteis is rather more supple and realistic The economic-equality 
or open-door clause providing for “equal treatment in social, economic, 
and commercial matters for all Members of the United Nations and their 
nationals” is subject to the very important qualification that the open 
door shall not prejudice the advancement of the inhabitants, or be detri- 
mental to international peace and security. Neither Article 32 of the 
League Covenant nor the Berlin and Brussels Acts of 1885 and 1890, 
which first applied the open-door principle to Central African territories, 
had any such qualification. Historically, indeed, the open door was in- 
troduced piimarily in the inteiest of the trading countries. The open- 
door system of the “B” mandates was parallel to and involved the same 
objections as the “unequal treaties” which imposed the open door on 
China. The "B” mandates were in fact essentially “unequal treaties,” 
which tended in some respects to operate to the detriment of the native 
Inhabitants. 

The most important modification of the mandate system made by tlie 
Charter is in its treatment of defense. The unrealistic provisions re- 
garding non-fortification have been dropped; and any doubt as to the 
right of a mandatory to use forces recruited in the territory for defense 
purposes outside the territory itself is dissipated. Under Article 84 it 
becomes the positive "duty” of the trust power “to ensure that the trust 
territory shall play its part in the maintenance of international peace and 
security.” In order to carry out “the obligations towards the Security 
Council” which the administerii^ authority might undertake (under 
Articles 84 and 43) it is given the right to use the manpower of the terri- 
tory on a volunteer basis, as well as its material resources. The Char- 
ter moreover adds (as the result of an American proposal made at the 
San Francisco Conference) the highly important new provision for the 
'^'^ecial “strategic area” form of trusteeship. By virtue of this provision 
^Utides 82-83) the whole or part of a trust territory can be designated 
trust agreement as a "strategic area,” which will thereby be placed 
p;<!^r the jurisdiction of the Security Council instead of that of the Gen- 
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eral Assembly. The Security Council, in exercising its jurisdiction, has 
to avail itself of the assistance of the Trusteeship Council in performing 
“those functions of the United Nations under the trusteeship system 
relating to political, economic, social, and educational matters in the 
strategic areas”; but this must be subject to the terms of the agree- 
ments and “without prejudice to security considerations.” The inter- 
pretation of this limiting clause was to show that it could override the 
basic objectives of Article 76 such as economic equality. The far- 
reaching implications of these provisions were never seriously examined 
at San Francisco, although Articles 82-83 were among the most obscure 
of the Charter. They were finally spelt out in detail in the first strategic- 
area trusteeship agreement — ^that devised by the United States for the 
former Japanese mandated islands and approved by the Security Council 
on April 2, 1947.^* If one trusteeship can be interpreted in' this fashion, 
why not the others ? The possibility of switching over to the strategic- 
area form is reserved in some of the trusteeship agreements (e.g., Tan- 
ganyika, Article 17) and legally exists for all. The defense clauses of 
the normal trusteeships based on Article 84 are in the main parallel to 
those in the strategic-area version, and the strategic importance of the 
territories to some of the trust powers is even greater than the strategic 
importance of the Pacific Islands to the United States. All trust terri- 
tories are placed by the Charter within the defense system of the admin- 
istering authority subject to the terms of Article 84. The meaning of 
the change made by the Charter as regards defense has only become 
fully clear in the light of the nature and the timing of this new strategic- 
area version of trusteeship, launched as it was when the differences be- 
tween the powers were deeper than had seemed possible at San Francisco. 
j, In one farther respect the Charter marked an important advance on 
W Covenant, namely, as regards the ultimate destiny of a trust terri- 
tory. For the “A” raan^tes, the Covenant could be interpreted — 
and the Mandates Commission was inclined to read it thus tpr all, 
— as implying that the only legitimate goal for a mandate was inde- 
pendence. By substituting the phrase “towards self-government or 
independence," the Charter diminished the force of the charge that in- 
ternational trusteeship means still more new sovereignties in a world 
already suffering from too great fragmentation. As if to emphasize the 

^For text, see Annex XIV; approved by the United States Governpient after 
due constitutional process on July 18, 1947. U, S. Department of State, ^ulletiiK 
July 27, 1947, pp. 178-79. 
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importance of the change, the framers of the Charter rejected any ref- 
erence to independence in the Declaration regarding Non-Self-Govern- 
ing Territories. Moreover, the Charter adds to the basic objectives 
for international trusteeship territories the significant words “to en- 
courage recognition of the interdependence of the peoples of the world.” 

2. The Setting-up of the Trusteeship System 

The transition from the trusteeship provisions of the Charter to the 
setting-up of the trusteeship system itself, bore some resemblance to the 
similar transition in 1919-23, described above. It was beset by even 
greater difficulties. More than two years after the Charter was signed 
there was still not in sight any agreement to add any new territories to 
the trusteeship system other than the old mandates. Because of an un- 
foreseen legal difficulty in the Charter, it was not possible to set up the 
Trusteeship Council until a certain number of the mandated territories, 
enough to satisfy the requirements of Article 86 of the Charter, had been 
brought under trusteeship by agreements approved by the General As- 
sembly. The attempt made in the Preparatory Commission of the 
United Nations in the fall of 1945 to set up a temporary trusteeship 
committee broke down owing to the opposition of the U.S.S.R. and 
several other countries on the ground that such a step was not legal. 

The apparently simple act of changing the existing mandates into 
trusteeship agreements proved to be much more complex than was antici- 
pated. Under the Charter no territory, whether mandated or ex-enemy 
or other, could come under the trusteeship system except by "subsequent 
agreement,” which had to include the agreement of the mandatory in 
the case of a mandated territory as well as of the other mysterious 
“states directly concerned.” There was no possibility of discovering 
these states and they have never been identified. The General Assem- 
bly Was forced in the end to approve the draft trusteeship agreements 
submitted to it by the mandatory states without being able to specify 
the "states directly concerned,” or to be certain that they approved. In 
approving the trusteeship agreements, the Assembly recognized that no 
state had waived or prejudiced its right hereafter to claim to be a state 
directly concerned in relation to approval of any subsequent trusteeship 
agreement or any alteration or amendment of any of the agreements ap- 
pmved by the Assembly at its first session. The eight trusteeship agree- 
were finally adopted by the General Assembly on December 13, 
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1946, by more than the necessary two-thirds vote. The Soviet delega- 
tion and several other members opposed approval mainly on the grounds 
that the “states directly concerned” had not been identified, that the 
agreements made the trust territories an integral part of the administer- 
ing power in certain cases, and that they did not provide for the Se- 
curity Council’s approval of military arrangements in the trust terri- 
tories/® Thus, the launching of the trusteeship agreements was beset 
by some legal objections as well as by political controversy. 

The actual process of drafting and negotiating the trusteeship agree- 
ments passed through three stages. At the General Assembly meeting 
in January, 1946, the mandatory powers (except South Africa “) had 

niThe same objections by the same group of delegations were renewed when 
the General Assembly on November 1, 1947, approved by 46 votes to 6 (with i 
labstention) the trusteeship agreement for Nauru. 

3 In the case of South-West Africa, the General Assembly, on December 14, 
1946, rejected the idea of incorporation of the territory m the Union of South 
Africa The Union Government had stated that this was the desire of the ma- 
jority of the inhabitants as ascertained by the most careful enquiry The Assembly 
held that “the African inhabitants of South West Africa have not yet secured 
political autonomy or reached a stage of i)olitical development enabling them to ex- 
press a considered opinion which the Assembly could recognize on such an impor- 
tant question as inco^oration of their territory.” The Assembly therefore recom- 
mended that the territory should be placed under the international trusteeship sys- 
tem and invited the Union Government fo propose a trusteeship agreement for this 
purpose. U.N. Document A/64/Add. i, p. 124. The decision of South Africa 
as announced to the Second General Assembly in September, 1947, was (i) "not 
to proceed with the incorporation of the Territory desired by its inhabitants”; 
(3) “to maintain the status quo and to continue to administer the Territory in the 
spirit of the existing mandate,” making an annual report to the United Nations 
for its information ; (3) to give the Territory representation in the Parliament of 
the Union as an integral part thereof. 

The Government reported that the result of a second consultation of the non- 
European and European peoples of the Territory (at which the view of the Gen- 
eral Assembly was presented to them) showed that the large majority of the in- 
habitants, non-European and European, still favored incorporation. Action in 
accordance with the Assembly resolution was therefore not possible without flout- 
ing the wishes of the inhabitants. U.N. Documents A/334, August i, 1947, and 
A 7334 Addendum,^ September 22, 1947. At the Fourth Committee on September 
27 the representative of the Union of South Africa “explained that the annual re- 
port which his Government would submit on South West Africa would contain 
the satne_type of information on the territory as is required for Non-Self-Govern- 
ing Territories under Article 73 (e) of the Charter. It was the assumption of 
^his Government, he said, that the report would not be considered by the Trustee- 
ship Council and would not be dealt with as if a Trusteeship agreement had in 
fact been concluded, He furthw explained that, since the League of Nations had 
dkappepred, the right to submit petitions could no longer be exerdsed, since that 
right presupposes a Jurisdiction which would only emSt where there is a right of 
contitd or st^ervirioo, and in the view pf the Union of South Africa no such 
jurisdiction is vested in the United Nations with regard to South West ^ica.” 
U,N, Document A/^sts, October 27, 1947. 

The Fourth Committee on October IS passed a resolution (19’ to 20, with 4 
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declared their intention of drawing up trusteeship agreements for the 
“B” and "C” mandated territories The General Assembly, in a reso- 
lution adopted on February 9, welcomed these declarations and invited 
the mandatory powers in concert with the other states directly con- 
cerned to take the steps necessary to conclude trusteeship agreements 
for submission to the second part of the first session of the General 
Assembly, which was planned for September and met in October, 
1946. The British Government led the way by circulating draft agree- 
ments in January to those states which it regarded as in any case di- 
rectly concerned, and for information to the United States, the U.S.S.R , 
and Qiina — ^but without prejudice to the ultimate interpretation of the 
obscure phrase "directly concerned.” These drafts served as models 
for the Belgian draft circulated a few days later as well as for the 
French drafts circulated in June. The British drafts were published 
in June and July on receipt of comments from the states which the Brit- 
ish Government considered as in any case directly concerned (Belgium 
for Tanganyika, France for the Cameroons and Togoland, and South 
Africa for all three). The whole drafting process before the Assembly 
met was concisely summed up by the British delegate before the Gen- 
eral Assembly on December ii in the following words: 

Our first texts were circulated in January to a number of other govern- 
ments and were published in that form in June. Before this they had been 
carefully worked out in consultation with the territorial governments con- 
cerned. Only one of the member states to whom the original text had been 
circulated (the United States) suggested any amendments, and these were 
dtscussed with the representatives of the United States Government during 
the summer, . . . Some of these suggestions were accepted, others accepted 
in a modified form in which both sides agreed, others by mutual consent were 
not pursued, and one was left over to be raised before the United Nations. 


abstentions) asserting it is the "clear intention” of the Charter that all mandates 
shall be brought under trusteeship (if not ^iven prior independence), maintaining 
the recommendation urging that a trusteeship agreement should be presented, and 
in, time for the next General Assembly, and authorizing the Trusteeship Council 
to examine the report on South-West Africa for the year 1946, presented by the 
Union. The debate is summed m in the Report pf the Fourth Committee to the 
Geutt^ Assembly. Ibid. The General Assembly on November i (having first 
ruled that a two-thirds majority was required) watered down this resolution by 
a vpte of 41 against lo (with 4 abstentions). It rejected the paragraph presum- 
ing to interpret the “clear intention” of the Charter and merely expressed the 
t Impe that trusteeship agreement which it urged South Africa to simmit would 
^ avaikdile for the next General Assembly if the government should find this 
jfSs|ioIe. ^ee the audior’s note on “South West Africa” in the British Ysar Booh 
werwoiwtKtJ Xow, i947" 



284 MANDATES, DEPENDENCIES, AND TRUSTEESHIP 

On top of this elaborate course of procedure the Assembly turned itself 
into a drafting committee. The awkward process of trying to draft hur- 
riedly the basic constitutional documents of eight territories in a very 
large and ill-prepared committee yielded small results. Although no less 
than 229 amendments were proposed, very few amendments were in fact 
made in the six weeks of debate. Each amendment required the full 
assent of the mandatory power concerned, which was the immediate 
guardian of the interests of the territory. The Assembly accepted the 
legal position that it had no power to amend of its own motion without 
the full consent of the mandatory power. Both the amending process 
prior to the Assembly (in the case of the British texts) and the few 
amendments accepted by the mandatories as a result of the discussion in 
the Assembly, are shown in detail in the texts of the trusteeship agree- 
ments annexed below." 

The General Assembly approved on December 13 the eight trustee- 
ship agreements submitted by the British, French, Belgian, Australian, 
and New Zealand governments. It then proceeded to constitute the 
Trusteeship Council by electing, on December 14, Mexico and Iraq as 
non-administering members, thus completing the balance between ad- 
ministering and non-administering members required by Article 86 of 
the Charter. The Soviet Union did not participate in the election on 
the ground that the trusteeship agreements were contrary to the Char- 
ter, that therefore the voting procedure did not in its view have a legal 
basis. The Trusteeship Council was thus composed at its inception as 
follows : administering states. Great Britain, France, Belgium, Australia, 
and New Zealand ; non-administering states, the United States, U.S.S.R., 
China (as permanent members of the Security Council), together with 
Mexico and Iraq."" 

The Council held its first session — ^mainly a machinery session — from 
March 26 to April 28, 1947. The U.S.S.R. was not represented. The 
representative of the United States was elected president."’’ 

"Annex XIII. For final texts, see U.N. Document T/8, March 23, 1947, and 
series T/ Agreements i S., 1947. The debate in the General Assembly was summed 
up in the Report of the Fourth Committee, U.N. Document A/258, December 12, 
1946, 

Acceptance of the Pacific Islands trusteeship has now made the United States 
an administering state. The U.S.S.R. was not an active member until April, 1948. 

">1 See Trusteeship Council, Report to the General Assembly coveritig its First 
Session (^26 March-38 April i94?}j UN, Document A/3ia, June 12, 1947: Trustee- 
ship Council, Official Records, First Year: First Session (New York, 1947) j 
Resolutions Adopted by the Trusteeship Council during its First Session from 
36 March to sS April 1947^ Doc. T/43, May 7, 1947, 
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3. Non-Self-Governing Territories 

The question ol non-selE-governing territories, and the procedures to 
be adopted by the United Nations under Chapter XI of the Charter — 
Declaration regarding Non-Self-Governing Territories — were debated at 
length by the General Assembly. The Declaration fully recognizes 
national trusteeship in dependent areas. It defines the principles upon 
which national trusteeship should operate, thus giving international rec- 
ognition to the long-established national principle of the “sacred trust.” 
The principles are general and apply to all dependencies (including the 
few which are under international trusteeship). Article 73(e) pro- 
vides for the regular transmission to the Secretary General of "statistical 
and other information of a technical nature relating to economic, social, 
and educational conditions in the territories.” This, according to the 
Charter, is transmitted “for information purposes." The British Com- 
mentary on the Charter noted that “the general declaration . . . does 
not empower the United Nations Organisation to intervene in the 
application of these principles by the Powers concerned.” ‘ 

At the first part of its first session, on February 9, 1946, the General 
Assembly adopted a resolution requesting the Secretary General to in- 
dude in his annual report a summary of such information as he might 
receive under Article 73 (e). Following a letter dated June 29, 1946, 
from the Secretary General to all member states, information was sup- 
plied or promised by the governments of the United States, Great Brit- 
ain, France, Australia, Belgium, Denmark, Netherlands, and New Zea- 
land in respect of seventy-two non-self-governing territories.® The pro- 

*Cmd. 6666, 1945, p. ii. This legal interpretation was accepted by a majority 
of the deleg^ations at the second session of the General Assembly, including the 
United States and France. 

® See U.N. Documents A/74, October 21, 1946; A/74/Add. i, October 26, 1946; 
A/C4/a9, November i, 1946; A/C.4/52, November 8, 1946; A/249, December ii, 
1946 (Report of Fourth Committee) ; also Non-Self-Coverning Territories; Swn- 
maries oj Information Transmitted to the Secretary General during ig46 (Docu- 
ment 1947 VI BI) ; and the following documents presenting summaries of infor- 
mation by tile governments of tiie United Kingdom (A/319, July 16, 1947, and 
Addenda) ; United States (A/320, July 25, 1947) ; France (A/321, August 6, 
1947) ; Belgium (A/322, July 30, 1947) : Netherlands (A/323, August 15, I947i 
and Addenda) ; Denmark (A/324, July 28, 194?) : New Zealand (A/32S, August 
21, 1947); Australia (A/326, August 6, 1947 )- 

The Secretary’s General Report giving an analytical summary of the above 
material is in Document A/327, Au^st 20, 1947, and Addenda. The minutes of 
the ad hoc Committee, which began its meetings on August 28, are in Documents 
A/AC.9/SR.1, August 29, 1947, and following; its report is in Document A/38S, 
September 18, 1947* 
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cedure to be adopted in dealing with the information thus received was 
debated in the second part of the first session of the General Assembly. 

The limitations in the Charter, that the data should be of a “technical 
nature” — ^not political — and should be transmitted to the Secretary Gen- 
eral “for information purposes,” were the result of a compromise at San 
Francisco. The purpose of the limiting words was to prevent the in- 
formation being used for political purposes, e.g., to prevent outside in- 
terference in the government of the territories. In the Preparatory 
Commission of the United Nations in the fall of 1945 through the 1946 
meetings of the General Assembly (as in the ad hoc Committee in 1947 
and the second General Assembly) there was strong pressure on the part 
of a number of delegations to go beyond the wording of the Charter in 
order to prepare the ground for intervention by the United Nations Or- 
ganization in the application of the principles of Chapter XI. The dis- 
cussion in the Assembly revolved around questions of procedure but 
these had important political implications. 

The result of the long and controversial debate on procedure was a 
resolution, adopted by the Assembly, on December 14, 1946, as follows : 

The General Assembly, therefore, 

1. Invites the Members transmitting information to send to the Secretary- 
General by 30 June of each year the most recent information which is at their 
disposal ; 

2. Recommends that the information transmitted in the course of 1947 by 
Members of the United Nations under Article 730 of the Charter should be 
summarized, analyzed and classified by the Secretary-General and included 
in his report to the second session of the General Assembly, in order that, in 
the light of the experience gained, the General Assembly may be able to 
decide whether any otlier procedure may be desirable for dealing with such 
information in future years; 

3. Recommends that the Secretary-General communicate to the specialized 
agencies the information transmitted, with a view to making all relevant data 
available to their expert and deliberative bodies ; 

4. Invites the Secretary-General to convene, some weeks before the open- 
ing of the second session of the General Assembly, an ad hoc Committee 
composed in equal numbers of representatives of the Members transmitting 
information under Article 730 of Ae Charter and of representatives of Mem- 
bers elected, by the General Assembly at this session, on the basis of an 
equitable geographical distribution; 

5. Invites tiie Secretary-General to request the Food and Agriculture Or- 
ganization, the International Labor Organization, the United Nations Edu- 
cational, Scientific and Cultural Organization, and the World Health Or- 
ganization and the International Trade Organization, when constituted, to 
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send representatives in an advisory capacity to the meeting of the ad hoc 
committee; 

6. Invites the ad hoc Committee to examine the Secretary-General’s sum- 
mary and analysis of the information transmitted under Article 73e of the 
Charter with a view to aiding the General Assembly in its consideiation of 
this information, and with a view to making recommendations to the General 
Assembly regarding the procedures to be followed in the future and the 
means of ensuring that the advice, expert knowledge and experience of the 
specialized agencies are used to the best advantage.®* 

Paragraphs i, 2 and 3 were adopted unanimously. The controversy 
centered on paragraphs 4, 5 and 6 providing for the creation of an ad hoc 
committee. This proposal was originally put forward by the Secretariat, 
rejected by Sub-Q»mmittee 2 of the Assembly’s Fourth Committee, 
taken up again by the Delegation of Cuba, carried by the Fourth Com- 
mittee, and finally by the Assembly itself.® In the final vote 28 states 
voted for it, 15 states against, and 7 abstained. The opposition included 
the United Kingdom, the United States, France and the other “colonial” 
powers (New Zealand abstained). 

The idea of an "ad hoc committee” was on the surface a purely tem- 
porary procedure, but it had far-reaching implications for the future. 
The grounds of the opposition to it were mainly twofold : ( i) that an ad 
hoc committee was an unnecessary and undesirable duplication of work 
which the Secretariat could perform (since a priori the information and 
its examination were not political), and (2) that the whole procedure 
clearly went beyond the provisions of the Charter, which was a funda- 
mental agreement secured with great difficulty at the San Francisco 
Conference of the United Nations. 

The ad hoc Committee met from August 28 to September 12, 1947, 
prior to the second session of the General Assembly, to examine the in- 
formation with a view to making recommendations to the General 
Assembly. It was constituted somewhat on the lines of the Trusteeship 
Council, being composed of representatives of the eight states transmit- 
ting information on territories administered by them and of eight mem- 
bers, elected by the Assembly, on the basis of an equitable geographical 

»»U.N. Document A/64/Add. i, January 31, 1947, pp. 125-26. 

8U.N. Documents A/C,4/29i November i, 1946; A/C 4/59, November I3, i94^ 
A/C,4/Sub.a/4, November id, 1946; A/C4/Sab.2/ro, November ao, 1946; A/C. 
4/Sub.2/i9, November 22, 1946; A/C.4/68, December s, 1946; A/249. Dec^ber 
II, 1946 export of Fourth Committee; sums up the discussion) ; U.N. Journal No. 
63, Supplement A-A/P.V./64 (Plenary discussion). 
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distribution. The elected members were Brazil, China, Cuba, Egypt, 
India, the Philippine Republic, the U.S.S.R., and Uruguay. 

In the course of its meetings the Committee’ rejected several pro- 
posals by the Soviet and other delegations, including (a) visits by the 
United Nations to non-self-governing territories; (&) the right of the 
United Nations to receive and examine petitions from such territories ; 
(c) instructions to the Secretary General to make use in his analyses 
of information drawn from unofficial sources in the territories. 

The ad hoc Committee agreed by a majority that there was no 
obligation under Article 73 to submit information on “political prog- 
ress” ; if, however, governments sent such information voluntarily there 
was no objection to the Secretary General including it in his summary. 
The Committee approved a detailed standard form for the guidance of 
member states in the presentation of information to be transmitted under 
Article 73(c) — information on political and administrative subjects be- 
ing left optional. It agreed that in preparing his summary and analysis 
of information the Secretary General may use supplementary official 
publications, provided the government concerned is consulted and gives 
its consent, and provided his use of such information is limited to sub- 
jects listed in Article 73(c). To meet the point made by a number of 
delegations that since conditions of the kind reported upon exist equally 
in many member states, and that comparative data would therefore be 
essential to any understanding of the situation in dependencies, the Com- 
mittee agreed that “for purposes of comparison the Secretary-General 
should be authorized, in addition, to include in his summaries and analy- 
ses all relevant and comparable official statistical information as is avail- 
able in the statistical services of the Secretariat and as may be agreed 
upon between the Secretary-General and Member States, giving appro- 
priate citation of sources.” 

As regards future procedure for the examination of information under 
Article 73(c), the ad hoc Committee proposed that the Assembly should 
invite its Fourth Committee to constitute a special committee composed 
of members transmitting information under Article 73(c) and an equal 
number elected by the Fourth Committee. The special committee was 
to examine information submitted on economic, social, and educational 
conditions (not political) and to submit reports thereon to the General 

* Information from Non-Self-Governing Territories Transmitted under Arti- 
cle 73(c) of the Charter: Report of the ad hoc Committee to the General Assem- 
bly, Document A/38S, September 18, 1947. 
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Assembly with “such procedural recommendations as it may deem fit, 
and with such substantive recommendations as it may deem desirable 
relating to functional fields generally but not with respect to individual 
territories.” 

All these resolutions were finally adopted by the General Assembly. 
But before this occurred the anti-colonial bloc, led by the U.S.S.R. and 
India, in the Assembly’s Fourth' Committee, succeeded by a series of 
votes carried by very narrow margins in undermining the agreement 
reached in the ad hoc Committee. The objective aimed at by the Fourth 
Committee in the new resolutions carried by it were to assimilate all 
non-self-governing territories to those under international trusteeship, 
thus wiping out the sharp distinction drawn between the two categories 
by Chapters XI and XII of the Charter. 

Under the Fourth Committee’s new proposal the sending by govern- 
ments of information on political progress was to be recommended by 
the Assembly. The position of the minority was that, as a result of an 
agreement at San Francisco, the Charter excluded political information 
from Article 73 C®)- Thus governments were under no obligation, 
either legal or moral, to supply it. To attempt to make them do so was 
an attempt to rewrite the Charter by Assembly resolution. 

Another decision denied the use of comparative information from 
similar geographical zones by restricting it to data relating only to the 
metropolitan areas of the administering powers. 

A further resolution greatly widened the powers of the special com- 
mittee by enabling it to make such recommendations as it deemed appro- 
priate. This was objected to by the United States representative as an 
attempt to change the Charter, since the United Nations does not have 
any power of supervision over the administration of non-self-goveming 
territories. The resolution, he pointed out, blurred the fundamental 
difference between Chapters XI and XII-XIII of the Charter, and 
placed no limits on the powers of the special committee. The United 
Kingdom representative added that the special committee as now pro- 
posed would be a rival organ to the Trusteeship Council. These Fourth 
Committee resolutions were rejected by the General Assembly on 
November 3, 1947, by substantial majorities, and the resolutions of the 
ad hoc Committee were adopted in their place. 

The trend in the Fourth Committee was shown most clearly by the 
passage on October 14 (by 25 votes to 23, with 3 abstentions) of a 
resolution moved by the Indian delegation for the application of the 
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trusteeship system to all non-self-governing territories. This was car- 
ried despite the objection of the United States delegate that the resolu- 
tion was a vote of no confidence in Chapter XI of the Charter. Citing 
Article 77(1) (c) of the Charter (which covered the possibility that 
states might voluntarily place territories under trusteeship), the resolu- 
tion expressed the hope that members of the United Nations would sub- 
mit trusteeship agreements for all or some of the territories not ready for 
self-government on the ground that the trusteeship system “provides the 
surest and quickest means of enabling the peoples of dependent terri- 
tories to secure self-government or independence under the collective 
guidance and supervision of the United Nations.” The minority ob- 
jected to this assumption and pointed out that the trusteeship system 
itself might lead to other solutions besides those of autonomy or inde- 
pendence, e g., closer union with the metropolitan country. Moreover, 
the proposal to place them under international trusteeship would be 
resented by many of the peoples concerned.® The resolution was finally 
rejected by the General Assembly on November I, 1947, by a vote of 
24 to 24, with I abstention, after the Assembly had ruled that its passage 
required a two-thirds majority. 


Thus, the trusteeship system was finally launched, with the legal basis 
of the agreements challenged by some great powers, and in an atmos- 
phere of political tension and profound ideological division. 

It was launched, not like the mandates into tlie quiet waters of a non- 
governmental body—- that had debated in private, eschewed politics in 
the main, and worked closely with the mandatory governments on a 
practical policy of welfare — but into the midstream of world politics 
and the turbulent waters of the world frontier. 

The trusteeship system was not a piece of machinery and a set of 
principles free to operate in a rational and ordered world. The “cir- 
cumstances” in which it had to operate included: the chaos resulting 
from the fall of the empires of the Axis; the vast new expansion of the 
Soviet system and empire; the threat to peace and order caused by the 
weakening of some of the major colonial powers that had borne first and 
alone the brunt of the enemy onslaught; the revolutionary spirit quick- 
ened by war in Asia ; the outbursts of passion and hatred, following the 

8U.N. Document A/423, October 27, 1947, 
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transfer of sovereignly in India, bringing death to hundreds of thousands 
and exile to millions ; the new anxieties for all nations created by long- 
range weapons and the atomic bomb ; and the general doubt whether man 
had yet reached the stage in his evolution when his own passion and 
irrationality could be mastered by any machinery he could himself devise. 

In its short history United Nations trusteeship has come to be recog- 
nized as one of the most controversial of the fields dealt with by the Or- 
ganization, as a battleground for ideological and political conflict. Only 
the future can tell whether United Nations trusteeship, and the obliga- 
tions assumed by the powers under Chapter XI of the Charter, are to be 
a lamp to light forward the way of dependent peoples, or — 

... a torch-flame turned 
By the wind back upon its bearer’s hand. , . . 




ANNEXES 


ANNEX I 

ARTICLE 22 OF THE LEAGUE OF NATIONS COVENANT 

1. To those colonies and territories which as a consequence of the late 
war have ceased to be under the sovereignty of the States which formerly 
governed them and which are inhabited by peoples not yet able to stand by 
themselves under the strenuous conditions of the modern world, there should 
be applied the principle that the well-being and development of such peoples 
form a sacred timst of civilisation and that securities for tlie performance of 
this trust should be embodied in this Covenant 

2. The best method of giving practical effect to this principle is that the 
tutelage of such peoples should be entrusted to advanced nations who, by 
reason of their resources, their experience or their geographical position, can 
best undertake this responsibility, and who are willing to accept it, and that 
this tutelage should be exercised by them as Mandatories on behalf of the 
League. 

3. The character of the mandate must differ according to the stage of the 
development of the people, the geographical situation of the territory, its eco- 
nomic conditions and other similar circumstances. 

4. Certain communities formerly belonging to the Turkish Empire have 
reached a stage of development where their existence as independent nations 
can be provisionally recognised subject to the rendering of administrative 
advice and assistance by a Mandatory until such time as they are able to 
stand alone. The wishes of these communities must be a principal considera- 
tion in the selection of the Mandatory. 

5. Other peoples, especially those of Central Africa, are at such a stage 
that the Mandatory must be responsible for 1he administration of tlie terri- 
tory under conditions which will guarantee freedom of conscience and re- 
ligion, subject only to the maintenance of public order and morals, the pro- 
hibition of abuses such as the slave trade, the arms trafSc and the liquor 

r The annexes contain the texts of the main documents regardling mandates and trustee- 
ships except the Provisional puestionnaite, approved by the Trusteeship Council on April 
as, tg 4 T, whtch was transmitted to the administerine authorities concerned as the basis 
for thejr first annual reports on trust territories, with the understanding that it would be 
revised and adapted, if necessary, to specific trust territories at the November, 1947, ses- 
sion of the Council. For text, see U.N, Document T/44, May 8, 1947. 

293 



294 MANDATES, DEPENDENCIES, AND TRUSTEESHIP 

traffic, and the prevention of the establishment of fortifications or military and 
naval bases and of military training of the natives for other tlian police pur- 
poses and the defence of territory, and will also secure equal opportunities 
for the trade and commerce of other Members of the League. 

6. There are territories, such as South West Africa and certain of the 
South Pacific Islands, which, owing to the sparseness of their population, or 
their small size, or their remoteness from the centres of civilisation, or their 
geographical contiguity to the territory of the Mandatory, and other circum- 
stances, can be best administered under the laws of the Mandatory as in- 
tegral portions of its territory, subject to the safeguards above mentioned in 
the interests of the indigenous population. 

7. In every case of mandate, the Mandatory shall render to the Council an 
annual report in reference to the territory committed to its charge. 

8. The degree of authority, control or administration to be exercised by 
the Mandatory shall, if not previously agreed upon by the Members of the 
League, be explicitly defined in each case by the Council. 

9. A permanent Commission shall be constituted to receive and examine 
the annual reports of the Mandatories and to advise the Council on all mat- 
ters relating to the observance of the mandates. 
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DISTRIBUTION OF MANDATES AND TRUSTEESHIP 
TERRITORIES" 


MANDATORY 

POWER TERRITORY AREA POPU- 

(Administering Sq. Km.* LATION 

Authority) (1938) 


Britain 


France 


Belgium 
South Africa 
Australia 
New Zealand 
British Empire 

Japan (Replaced 
by U.S-A.) 


Tanganyika" 

Togoland" 

Cameroons" 

Palestine 

Trans- Jordan 

Iraq 

Cameroons" 

Togoland" 

Syria and Lebanon 

Ruanda-Urundi" 

South-West Africa 

New Guinea" 

Western Samoa" 

Nauru (Administered by 
Australia)" 


. . . 932.364 5.257.929' 

• - - 33.772 370.327^ 

. . . 88,266 857, eys" 

... 27,009 1,435,341* 

Declared independent 1946 
Declared independent 1932 
. . . 429.750 2.609,508' 

. . . 52,000 780,699* 

Declared independent 1944 

• • • 53.200 3.752,742 

. . . 822,909 292,079* 

. . . 240,864 587,625' 

. . . 2,934 57,759"* 


29.29 3 . 400 " 


Caroline, Mariana and 

Marshall Islands'' 2,149 


121,128" 


" Figures for area and population are taken from Tht Mandates System; Origin — 
Principles — Application (Geneva: League of Nations, ip45). 

* 1 squeue loiometer = 0.3861 of a square mile. 

" Under United Nations trusteeship system. 

s Strategic area under trusteeship system, administered by the United States. 

"Natives, 3,314,800; non-natives, 43,139 (Europeans, 9,34.'>; Asiatics, 33,764)- Ihe 
total given in Britain and Trusteeship, British Information Services (New York, February, 
1947), is 5,350,000. 

f Natives. The total given in B.I.S. pamphlet is 341,354. 

" Natives, 857,337; non-natives, 448. The total is the same as that given in B.I.S. 
pamphlet. 

* Moslems, 000,356; Jews, 411,3^; Ciuistians, 111,983: others, The total given 

in the Report of the Anglo-American Committee qf Enguiry regarding Che Problems of European 
Jewry and Palestine (London, 1946), Cmd. 6808, was 1.765,000 at the end of 1944, of which 
31 per cent, or 554,000, were Jews; and 1,061,000 were Moslems; and 136,000, Christians. 

' Natives, 3,606,381; non-natives, 3,337. 

'Natives, 780,170; non-natives, 529. 

"Native and colored population, 361,138. European, 30,941. The total given in 
B.I.S. pamphlet is 357,787. 

'Natives counted, 581,343; nan-natives (counts) 6,383. The total given in B.I.S. 
pamphlet is 690.613. 

"* Natives, 54,160; non-natives, 3,599. The total given in B.I.S, pamphlet is 59,3o6, 

"Nauruan natives, 1661; Chinee, i.S33; others, 3o6. The total given in B.I.S, pam- 
phlet Is 3,383. when the Japanese occupied Nauru (August 23, 194a} the native Nau- 
ruans numbered 1837. When Australia took over again on September 13, 1945, the fig- 
ure had fallen to 1378. 

* Natives, 50,868; Japanese, 70,141; other fordgners, up. The population figure given 
by the United States representative to the Security Council on February 36, 1947, w®* 
48,000 native inhabitants, and the area figure, 846 sq. mi. (aipt sq. km,). Department 
of State Publication 3784, Far Eastern Series ao, p> IS- Most of the Japanese have been 
repatriated to Japan. 
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TEXT OF AN "A” MANDATE: PALESTINE 
MAtfDATE FOE Palestine 1 
The Council of the League of Nations: 

Whereas the Principal Allied Powers have agreed, for the purpose of giving 
effect to the provisions of Article 22 of the Covenant of the League of Na- 
tions, to entrust to a Mandatory selected by the said Powers the administra- 
tion of the territory of Palestine, which formerly belonged to the Turkish 
Empire, within such boundaries as may be fixed by them ; and 
Whereas the Principal Allied Powers have also agreed that the Mandatory 
should be responsible for putting into effect the declaration originally made 
on November 2nd, 1917, by the Government of His Britannic Majesty, and 
adopted by the said Powers, in favour of the establishment in Palestine of a 
national home for the Jewish people, it being clearly understood that nothing 
should be done which might prejudice the civil and religious rights of exist- 
ing non-Jewish communities in Palestine, or the rights and political status 
enjoyed by Jews in any other country; and 

Whereas recognition has thereby been given to the historical connection 
of the Jewish people witii Palestine and to tlie grounds for reconstituting 
their national home in that country; and 
Whereas the Principal Allied Powers have selected His Britannic Majesty 
as tlie Mandatory for Palestine; and 

Whereas the mandate in respect of Palestine has been formulated in the 
following terms and submitted to the Council of the League for approval ; and 
Whereas His Britannic Majesty has accepted the mandate in respect of 
Palestine and undertaken to exercise it on behalf of the League of Nations 
in conformity with the following provisions; and 
Whereas by the afore-mentioned Article 2a (paragraph 8 ), it is provided 
that the degree of authority, control or administration to be exercised by the 
Mandatory, not having been previously agreed upon by the Members of the 
League, shall be explicitly defined by &e Council of the League of Nations ; 
Confirming the said mandate, defines its terms as follows : 

Article i. The Mandatory shall have full powers of legislation and of 
administration, save as they may be limited by the terms of this mandate. 

1 LN. Document C.sao.M.3i4.iosa.VI ; Terms of League of Hatiom Mandates, 
Republlsbed by the UnitM Nations (United Nations, I«ke Success, New York, Oetober, 
*946). Wo. 3. 
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Akticle 2. The Mandatory shall be responsible for placing the country 
under such political, administrative and economic conditions as will secure 
the establishment of the Jewish national home, as laid down in the preamble, 
and the development of self-governing institutions, and also for safeguarding 
the civil and religious rights of all the inhabitants of Palestine, irrespective 
of race and religion. 

Article 3. The Mandatory shall, so far as circumstances permit, en- 
courage local autonomy. 

Article 4. An appropriate Jewish agency shall be recognised as a public 
body for the purpose of advising and co-operating with the Administration 
of Palestine in such economic, social and other matters as may affect the 
establishment of the Jewish national home and the interests of the Jewish 
population in Palestine, and, subject always to the control of the Administra- 
tion, to assist and take part in the development of the country. 

The Zionist organisation, so long as its organisation and constitution are 
in the opinion of the Mandatory appropriate, shall be recognised as such 
agency. It shall take steps in consultation with His Britannic Majesty’s 
Government to secure the co-operation of all Jews who are willing to assist 
in the establishment of the Jewish national home. 

Article 5, The Mandatory shall be responsible for seeing that no Pales- 
tine territory shall be ceded or leased to, or in any way placed under the 
control of, the Government of any foreign Power. 

Article 6 . The Administration of Palestine, while ensuring that the 
rights and position of other sections of the population are not prejudiced, 
sliall facilitate Jewish immigration under suitable conditions and shall en- 
courage, in co-operation with the Jewish agency referred to in Article 4J 
dose settlement by Jews on the land, indnding State lands and waste lands 
not required for public purposes. 

Article 7. The Administration of Palestine shall be responsible for en- 
acting a nationality law There shall be included in this law provisions 
framed so as to facilitate the acquisition of Palestinian citizenship by Jews 
who take up their permanent residence in Palestine. 

Article 8. The privileges and immunities of foreigners, including the 
benefits of consular jurisdiction and protection as formerly enjoyed by Ca- 
pitulation or usage in the Ottoman Empire, shall not be applicable in Pales- 
tine. 

Unless the Powers whose nationals enjoyed the afore-mentioned privileges 
and immunities on August ist, 1914, shall have previously renounced the 
right to their re-establishment, or shall have agreed to their non-application 
for a specified period, these privileges and immunities shall, at the expira- 
tion of the mandate, be immediately re-established in their entirety or with 
such modifications as may have been agreed upon between the Powers con- 
cerned. 
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Article 9. The Mandatory shall be responsible for seeing that the ju- 
dicial system established in Palestine shall assure to foreigners, as well as to 
natives, a complete guarantee of their rights. 

Respect for the personal status of the various peoples and communities 
and for their religious interests shall be fully guaianteed. In particular, the 
control and administration of Wakfs shall be exercised in accordance with 
religious law and the dispositions of the founders. 

Article 10. Pending the making of special extradition agreements relat- 
ing to Palestine, the extradition treaties in force between the Mandatory and 
other foreign Powers shall apply to Palestine. 

Article 11. The Administration of Palestine shall take all necessary 
measures to safeguard the interests of the community in connection with the 
development of the country, and, subject to any international obligations ac- 
cepted by the Mandatory, shall have full power to provide for public owner- 
ship or control of any of the natural resources of the country or of the public 
works, services and utilities established or to be established therein. It shall 
introduce a land system appropriate to the needs of the country, having re- 
gard, among other things, to the desirability of promoting the close settle- 
ment and intensive cultivation of the land. 

The Administration may arrange with the Jewish agency mentioned in 
Article 4 to construct or operate, upon fair and equitable terms, any public 
works, services and utilities, and to develop any of the natural resources of 
the country, in so far as these matters are not directly undertaken by the 
Administration. Any such arrangements shall provide that no profits dis- 
tributed by such s^ency, directly or indirectly, shall exceed a reasonable rate 
of interest on the capital, and any further profits shall be utilised by it for 
the benefit of the country in a manner approved by the Administration. 

Article la. The Mandatory shall be entrusted witli the control of the 
foreign relations of Palestine and the right to issue exequaturs to consuls ap- 
pointed by foreign Powers. He shall also be entitled to afford diplomatic 
and consular protection to citizens of Palestine when outside its territorial 
limits. 

Article 13. All responsibility in connection witli the Holy Places and 
religious buildings or sites in Palestine, including that of preserving existing 
rights and of securing free access to the Holy Places, religious buildings and 
sites and the free exercise of worship, while ensuring the requirements of 
public order and decorum, is assumed by the Mandatory, who shall be re- 
sponsible sdely to the League of Nations in all matters connected herewith, 
provided that nothing in this article shall prevent the Mandatory from en- 
tering into such arrangements as he may deem reasonable vrith the Adminis- 
tration for the purpose of carrying the provisions of this article into effect; 
and provided also that nothing in this mandate shall be construed as con- 
ferring upon the Mandatory authority to interfere with the fabric or the 
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management of purely Moslem sacred shrines, the immunities of which are 
guaranteed. 

Article 14. A special Commission shall be appointed by the Mandatory 
to study, define and determine the rights and claims in connection with the 
Holy Places and the rights and claims relating to the different religious com- 
munities in Palestine. The method of nomination, the composition and the 
functions of this Commission shall be submitted to the Council of the League 
for its approval, and the Commission shall not be appointed or enter upon its 
functions without the approval of the Council. 

Article 15. The Mandatory shall see that complete freedom of con-^ 
science and the free exercise of all forms of worship, subject only to the, 
maintenance of public order and morals, are ensured to all. No discrimina-j 
tion of any kind shall be made between the inhabitants of Palestine on the] 
ground of race, religion or language. No person shall be excluded from 1 
Palestine on the sole ground of his religious belief. 

The right of each community to maintain its own schools for the education 
of its own members in its own language, while conforming to such educa- 
tional requirements of a general nature as the Administration may impose, 
shall not be denied or impaired. 

Article 16. The Mandatory shall be responsible for exercising such su- 
pervision over religious or eleemosynary bodies of all faiths in Palestine as 
may be required for the maintenance of public order and good government. 
Subject to such supervision, no measures shall be taken in Palestine to ob- 
struct or interfere with the enterprise of such bodies or to discriminate 
against any representative or member of tliem on the ground of his religion 
or nationality. 

Article 17. The Administration of Palestine may organise on a volun- 
tary basis the forces necessary for the preservation of peace and order, and 
also for the defence of the country, subject, however, to the supervision of 
the Mandatory, but shall not use them for purposes other than those above 
specified save with the consent of the Mandatory. Except for such pur- 
poses, no military, naval or air forces shall be raised or maintained by the 
Administration of Palestine. 

Nothing in this article shall preclude the Administration of Palestine from 
contributing to the cost of the maintenance of the forces of the Mandatory 
in Palestine. 

The Mandatory shall be entitled at all times to use the roads, railways and 
ports of Palestine for the movement of armed forces and the carriage of 
fuel and supplies. 

Article 18. The Mandatory shall see that there is no discrimination in 
’Palestine against the nationals of any State Member of the League of Na- 
tions (including companies incorporated under its laws) as compared with 
those of the Mandatory or ,of any foreign State in matters concerning tax- 
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ation, commerce or navigation, the exercise of industries or professions, or 
in the treatment of merchant vessels or civil aircraft. Similarly, there shall 
be no discrimination in Palestine against goods originating in or destined for 
any of the said States, and there shall be freedom of transit under equitable 
conditions across the mandated area. 

Subject as aforesaid and to the other provisions of this mandate, the Ad- 
ministration of Palestine may. on the advice of tlie Mandatory, impose such 
taxes and customs duties as it may consider necessary, and take such steps as 
it may think best to promote the development of the natural resources of the 
country and to safeguard the interests of the population. It may also, on 
the advice of the Mandatory, conclude a special customs agreement with any 
State the territory of which in 1914 was wholly included in Asiatic Turkey 
or Arabia. 

Article 19. The Mandatory shall adhere on behalf of the Administra- 
tion of Palestine to any general international conventions already existing, or 
which may be concluded hereafter with the approval of the League of Na- 
tions, respecting the slave traffic, the traffic in arms and ammunition, or the 
traffic in drugs, or relating to commercial equality, freedom of transit and 
navigation, aerial navigation and postal, telegraphic and wireless communica- 
tion or literary, artistic or industrial property. 

Article 20. The Mandatory shall co-operate on behalf of the Adminis- 
tration of Palestine, so far as rel^ious, social and other conditions may 
permit, in the execution of any common policy adopted by the League of Na- 
tions for preventing and combating disease, including diseases of plants and 
animals. 

Article 21. The Mandatory shall secure the enactment within twelve 
months from this date, and shall ensure the execution of a Law of Antiquities 
based on the following rules. This law shall ensure equality of treatment in 
the matter of excavations and archaeological research to the nationals of all 
States Members of the League of Nations. 

(1) "Antiquity” means any construction or any product of human activity 
earlier than the year 1700 a.d. 

(2) The law for the protection of antiquities shall proceed by encourage- 
ment rather than by threat. 

Any person who, having discovered an antiquity without being furnished 
with the authorisation referred to in paragraph 5, reports the same to an offi- 
cial of the competent Department, shall be rewarded according to the value 
of the discovery. 

(3) No antiquity may be disposed of except to the competent Department, 
unless this Department renounces the acquisition of any such antiquity. 

No antiquity may leave the country without an export licence from the 
said Department. 
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(4) Any person who maliciously or negligently destroys or damages an 
antiquity shall be liable to a penalty to be fixed. 

(s) No clearing of ground or digging with the object of finding antiqui- 
ties shall be permitted, under penalty of fine, except to persons authorised by 
the competent Department. 

(6) Equitable terms shall be fixed for expropriation, temporary or perma- 
nent, of lands which might be of historical or archsological interest. 

(7) Authorisation to excavate shall only be granted to persons who show 
sufficient guarantees of archasological experience. The Administration of 
Palestine shall not, in granting these authorisations, act in such a way as to 
exclude scholars of any nation without good grounds. 

(8) The proceeds of excavations may be divided between the excavator 
and the competent Department in a proportion fixed by that Department. If 
division seems impossible for scientific reasons, the excavator shall receive a 
fair indemnity in lieu of a part of the find. 

Article 22. English, Arabic and Hebrew shall be the official languages 
of Palestine. Any statement or inscription in Arabic on stamps or money 
in Palestine shall be repeated in Hebrew and any statement or inscription in 
Hebrew shall be repeated in Arabic. 

Article 23. The Administration of Palestine shall recognise the holy 
days of the respective communities in Palestine as legal days of rest for the 
members of such communities. 

Article 24. The Mandatory shall make to the Council of the League of 
Nations an annual report to the satisfaction of the Council as to the meas- 
ures taken during the year to carry out the provisions of the mandate. Copies 
of all laws and regulations promulgated or issued during the year shall be 
communicated with the repoit. 

Article 25. In the territories lying between the Jordan and the eastern 
boundary of Palestine as ultimately determined, the Mandatory shall be en- 
titled, with the consent of the Council of the League of Nations, to postpone 
or withhold application of such provisions of this mandate as he may con- 
sider inapplicable to the existing local conditions, and to make such provision 
for the administration of the territories as he may consider suitable to those 
conditions, provided that no action shall be taken which is inconsistent with 
the provisions of Articles 15, 16 and 18. 

Article 26. The Mandatory agrees that, if any dispute whatever should 
arise between the Mandatory and another Member of the League of Nations 
relating to the interpretation or the application of the provisions of the man- 
date, such dispute, if it cannot be settled by negotiation, shall be submitted to 
ihe Permanent Court of International Justice provided for by Article 14 of 
the Covenant of the League of Nations. 

Article 27. The consent of the Council of the League of Nations is re- 
quired for any modification of the terms of this mandate. 
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Article 28. In the event of the termination of the mandate hereby con- 
ferred upon the Mandatory, the Council of the League of Nations shall make 
such arrangements as may be deemed necessary for safeguarding in per- 
petuity, under guarantee of the League, the rights secured by Ai tides 13 and 
14, and shall use its influence for securing, under the guarantee of the League, 
that the Government of Palestine will fully honour the financial obligations 
legitimately incurred by the Administration of Palestine dming the period 
of the mandate, including the lights of public servants to pensions or 
gratuities. 

The present instrument shall be deposited in original in the archives of 
the League of Nations and certified copies shall be forwarded by the Secre- 
tary-General of the League of Nations to all Members of the League. 

Done at London tlie twenty-fourth day of July, one thousand nine hundred 
and twenty-two. 
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British Mandate for East Africa ^ 

The Council of the League of Nations: 

Whereas by Article 119 of the Treaty of Peace with Germany signed at 
Versailles on June 28th, 1919, Germany renounced in favour of the Principal 
Allied and Associated Powers all her rights over her oversea possessions, in- 
cluding therein German East Africa ; and 

Whereas, in accordance with the treaty of June nth, 1891, between Her 
Britannic Majesty and His Majesty the King of Portugal, the River Rovuma 
is recognised as foiming the northern boundary of the Portuguese pos- 
sessions in East Africa from its mouth up to the confluence of the River 
M’Sinje; and 

Whereas the Principal Allied and Associated Powers agreed that, in ac- 
cordance with Article 22, Part I (Covenant of the League of Nations), of 
the said treaty, a mandate should be conferred upon His Britannic Majesty 
to administer part of the former colony of German East Africa, and have 
proposed that the mandate should be formulated in the following terms ; and 

Whereas His Britannic Majesty has agreed to accept the mandate in re- 
spect of the said territory, and has undertaken to exercise it on behalf of the 
League of Nations in accordance with the following provisions ; and 

Whereas by the afore-mentioned Article 22, paragraph 8, it is provided 
that the degree of authority, control or administration to be exercised by the 
Mandatory, not having been previously agreed upon by the Members of the 
League, shall be explicitly defined by the Council of the League of Nations ; 

Confirming the said mandate, defines its terms as follows : 

Article i. The territory over which a mandate is conferred upon His 
Britannic Majesty (hereinafter called the Mandatory) comprises that part 
of the territory of the former colony of German East Africa situated to the 
east of the following line: 

[Clauses indicating frontier lines are omitted here.] 

Article 2. [Provisions for Anglo-Belgian Boundary Commission are 
omitted here.] 

1 League of Nations Document C.449.((a).M.345Ca).i9S2.VI, ; Official fotumal. III 
(jpaa), pp. 8fis~£8; Terms of League iff Nefiotts Mandates, Eepubli&ed by tbe United 
Nations, October, 1946, No. 9. 
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Article 3. The Mandatory shall be responsible for the peace, ordei and 
good government of the territory, and shall undertake to promote to the 
utmost the material and moral well-being and the social progress of its in- 
habitants. The Mandatory shall have full powers of legislation and ad- 
ministration. 

Article 4. The Mandatory shall not establish any military or naval 
bases, nor erect any fortifications, nor organise any native military force in 
the territory except for local police purposes and for the defence of the 
territory. 

Article 5. The Mandatory: 

(1) shall provide for the eventual emancipation of all slaves and for as 

speedy an elimination of domestic and other slavery as social con- 
ditions will allow; 

( 2 ) shall suppress all forms of slave trade; 

(3) shall prohibit all forms of forced or compulsory labour, except for 

essential public works and services, and then only in return for 
adequate remuneration ; 

(4) shall protect the natives from abuse and measures of fraud and 

force by die careful supervision of labour contracts and the re- 
cruiting of labour; 

(5) shall exercise a strict control over the traflSc in arms add ammu- 

nition and the sale of spirituous liquors. 

Article 6. In the framing of laws relating to the holding or transfer of 
land, the Mandatory shall take into consideration native laws and customs, 
and shall respect the rights and safeguard the interests of the native popula- 
tion. 

No native land may be transferred, except between natives, without the 
previous consent of the public authorities, and no real rights over native 
laud in favour of non-natives may be created except with the same consent 

The Mandatory will promulgate strict regulations against usury. 

Article 7. The Mandatory shall secure to all nationals of States Mem- 
bers of the League of Nations the same rights as are enjoyed in the territory 
by his own nationals in respect of entry into and residence in the territory, 
the protection afforded to dieir person and property, the acquisition of prop- 
erty, movable and immovable, and the exercise of their profession or trade, 
subject only to the requirements of public order, and on condition of com- 
pliance with the local law. 

Further, the Mandatory shall ensure to all nationals of States Members of 
the League of Nations, on the same footing as to his own nationals, freedom 
of transit and navigation, and complete economic, commercial and industrial 
equality; provided that the Mandatory shall be free to organise essential 
public works and services on such terms and conditions as he thinks just. 

Concessions for the development of the natural resources of the territory 
shall be granted by the Mandatory without distinction on grounds of nation- 
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ality between the nationals of all States Members of the League of Nations, 
but on such conditions as will maintain intact the authority of the local Gov- 
erjiment. 

Concessions having the character of a general monopoly shall not be 
granted. This provision does not affect the right of the Mandatory to cre- 
ate monopolies of a purely fiscal character in the interest of the territory 
under mandate, and in order to provide the territory with fiscal resources 
which seem best suited to the local requirements; or, in certain cases, to 
carry out the development of natural resources either directly by the State 
or by a controlled agency, provided that there shall result therefrom no mo- 
nopoly of the natural resources for the benefit of the Mandatory or his na- 
tionals, directly or indirectly, nor any preferential advantage which shall be 
inconsistent with the economic, commercial and industrial equality herein- 
before guaranteed. 

The rights conferred by this article extend equally to companies and asso- 
ciations organised in accordance with the law of any of the Members of the 
League of Nations, subject only to the requirements of public order, and on 
condition of compliance with the local law. 

Article 8 . The Mandatory shall ensure in the territory complete free- 
dom of conscience and the free exercise of all forms of worship which are 
consonant with public order and morality; missionaries who are nationals of 
States Members of the League of Nations shall be free to enter the terri- 
tory and to travel and reside therein, to acquire and possess property, to 
erect religious buildings and to open schools throughout the territory; it 
being understood, however, that the Mandatory shall have the right to exer- 
cise such control as may be necessary for the maintenance of public order 
and good government, and to take all measures required for such control. 

Article 9. The Mandatory shall apply to the territory any general inter- 
national conventions already existing, or which may be concluded hereafter, 
with the approval of the League of Nations, respecting the slave trade, the 
traffic in arms and ammunition, the liquor traffic, and the traffic in drugs, or 
relating to commercial equality, freedom of transit and navigation, aerial 
navigation, railways, postal, telegraphic, and wireless communication, and 
industrial, literary and artistic property. 

The Mandatory shall co-operate in the execution of any common policy 
adopted by the League of Nations for preventing and combating disease, in- 
cluding diseases of plants and animals. 

Article 10. The Mandatory shall be authorised to constitute the terri- 
tory into a customs fiscal and administrative union or federation with the 
adjacent territories under his own sovereignty or control; provided always 
that the measures adopted to that end do not infringe the provisions of this 
mandate. 
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Article ii. The Mandatory shall make to the Council of the League of 
Nations an annual report to the satisfaction of the Council, containing full 
information concerning the measures taken to apply the provisions of this 
mandate. 

A copy of all laws and regulations made in the course of the year and 
affecting property, commerce, navigation or the moral and material well- 
being of the natives shall be annexed to this report. 

Article 12. The consent of the Council of the League of Nations is re- 
quired for any modification of the terms of this mandate. 

Article 13. The Mandatory agrees that if any dispute whatever should 
arise between the Mandatory and another Member of the League of Na- 
tions relating to the interpretation or the,ppplication of the provisions of the 
mandate, such dispute, if it cannot be settled by negotiation, shall be sub- 
mitted to the Permanent Court of International Justice provided for by 
Article 14 of the Covenant of the League of Nations. 

States Members of the League of Nations may likewise bring any claims 
on behalf of their nationals for infractions of their rights under this man- 
date before the said Court for decision. 

The present instrument shall be deposited in original in the archives of 
the League of Nations. Certified copies shall be forwarded by the Secre- 
tary-General of the League of Nations to all Members of the League. 

Done at London, the twentieth day of July one thousand nine hundred and 
twenty-two. 
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ISLANDS 

Mandate for the German Possessions in the Pacific Ocean 
Lying North of the Equator ^ 

The Council of the League of Nations : 

Whereas, by Article 119 of the Treaty of Peace with Germany signed at 
Versailles on June 28th, 1919, Germany renounced in favour of the Prin- 
cipal Allied and Associated Powers all her rights over her oversea pos- 
sessions, including therein the groups of islands in the Pacific Ocean lying 
north of the Equator; and 

Whereas the Principal Allied and Associated Powers agreed that in ac- 
cordance with Article 32, Part I (Covenant of the League of Nations) of 
the said Treaty a Mandate should be conferred upon His Majesty the Em- 
peror of Japan to administer the said islands and have proposed that the 
Mandate should be formulated in the following terms ; and 

Whereas His Majesty the Emperor of Japan has agreed to accept the 
Mandate in respect of the said islands and has undertaken to exercise it on 
behalf of the League of Nations in accordance with the following provisions ; 
and 

Whereas, by the afore-mentioned Article 22, paragraph 8, it is provided 
that the degree o^^ authority, control or administration to be exercised by the 
Mandatory, not h.jjving been previously agreed upon by the Members of the 
League, shall be explicitly defined by the Council of the League of Nations : 

Confirming the said Mandate, defines its terms as follows : 

Article i. The islands over which a Mandate is conferred upon His 
Majesty the Emperor of Japan (hereinafter called the Mandatory) comprise 
all the former German islands situated in the Pacific Ocean and lying north 
of the Equator, 

Article 2. The Mandatory shall have full power of administration and 
legislation over the territory subject to the present Mandate as an integral 
portion of the Empire of Japan, and may apply the laws of the Empire of 
Japan to the territory, subject to such local modifications as circumstances 
may require, 

^I<,N, Doenment 21/31/142; Terms of League of Nations Mandates, RepufaUshed hr 
the United Nations, October, 1946, No, ii. 
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The Mandatory shall promote to the utmost the material and moral well- 
heing- and the social progress of the inhabitants of the territory subject to 
the present mandate. 

Article 3. The Mandatory shall see that the slave trade is prohibited 
and that no forced labour is permitted, except for essential public works and 
services, and then only for adequate remuneration. 

The Mandatory shall also see that the traffic in arms and ammunition is 
controlled in accordance with piinciples analogous to those laid down in the 
Convention relating to the contiol of the arms traffic, signed on September 
loth, 1919, or in any convention amending same. 

The supply of intoxicating spirits and beverages to the natives shall be 
prohibited. 

Article 4. The military training of the natives, otherwise tlian for pur- 
poses of internal police and the local defence of the territory, shall be pro- 
hibited. Furthermore, no military or naval bases shall be established or 
fortifications erected in the territory. 

Article 5. Subject to the provisions of any local law for the main- 
tenance of public order and public morals, the Mandatory shall ensure in the 
territory freedom of conscience and the free exercise of all forms of wor- 
ship, and shall allow all missionaries, nationals of any State Member of the 
League of Nations, to enter into, travel and reside in the territory for the 
purpose of prosecuting their calling. 

Article 6. The Mandatory shall make to the Council of the League of 
Nations an annual report to the satisfaction of the Council, containing full 
information with regard to the territory, and indicating the measures taken 
to carry out the obligations assumed under Articles 2, 3, 4, and 5. 

Article 7. The consent of the Council of the League of Nations is re- 
quired for any modification of the terms of the present mandate. 

The Mandatory agrees that, if any dispute whatever slyuld arise between 
the Mandatory and another Member of the League of NaJCons relating to the 
interpretation or the application of the provisions of the Mandate, such dis- 
pute, if it cannot be settled by negotiation, shall be submitted to the Perma- 
nait Court of International Justice provided for by Article 14 of the Cove- 
nant of the League of Nations. 

The present Declaration shall be deposited in the archives of the League 
of Nations. Certified copies shall be forwarded by the Secretary-General 
of the League of Nations to all Powers Signatories of the Treaty of Peace 
with Crermany. 

Made at Geneva the 17th day of December, 1920. 



ANNEX VT 


CONSTITUTION OF THE PERMANENT 
MANDATES COMMISSION" 

Approved by the ComcH on November zpth, xpso 


The Council of the League of Nations, in accordance with patagraphs 7 
and 9 of Article 22 of the Covenant, namely: 

In every case of Mandate, the Mandatory shall render to the Council an Annual 
Report in leference to the Territory committed to its charge 

A permanent Commission shall be constituted to receive and examine the An- 
nual Reports of the Mandatories, and to advise the Council on all matters relating 
to the observance of the Mandates 

has decided as follows : 

(а) The Permanent Mandates Commission provided for in Paragraph g of 
Article 22 of the Covenant, shall consist of nine Members.® The majority of 
the Commission shall be nationals of non-Mandatory Powers. 

All the Members of the Commission shall be appointed by the Council and 
selected for their personal merits and competence. They shall not hold any 
office which puts them in a position of direct dependence on their Govern- 
ments while members of the Commission. 

The International Labour Organisation shall have tlie privilege of appoint- 
ing to the Permanent Commission an expert chosen by itself. This expert 
shall have the right of attending m an advisory capacity all meetings of the 
Permanent Commission at which questions relating to labour are discussed. 

(б) The Mandatory Powers should send their annual report provided for 
in Paiagraph 7 of Article 22 of the Covenant to the Commission through 
duly authorised representatives who would be prepared to offer any supple- 
mentary explanations or supplementary information which the Commission 
may request, 

1 Text from Leame of Natious, Procis-verhal of the Eleventh Session of the Cottn- 
cil Held at Geneva, fourteenth November to Eighteenth December, igeo, pp. 90-91. It 
is practically Identical with the text in the Official Journal, I (1920), pp 87-88, with the 
exception of paragraph (d), which contains an amendment added by the Council on De- 
cember I, 1920. See Proces-verbal of the Eleventh Session, pp, 15, 19. 

2 Increased to ten members with the entry of Germany in 1927 CQ^aoI Journal, 

VIJI C1927], p. Professor W. E, Rappard was appointed by the Council in_i934 

as “extraordinary member" and continued to-srt-until the last meeting of the Commission 
in December, ipsg , — Authok's Note. 
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(c) The Commission shall examine each individual report in the presence 
of the duly authorised representative of tlie Mandatory Power from which it 
comes. This representative shall participate with absolute freedom in the 
discussion of this report. 

(d) At the end of this discussion, and after the representative of the Man- 
datory Power has withdrawn, the Commission shall decide on the wording of 
the observations which are to be submitted to the Council of the League. 

(e) The observations made by the Commission upon each report shall be 
communicated to the duly authorised representative of the Mandatory Power 
from which the report comes. This representative shall be entitled to ac- 
company it with any comments which he desires to make. 

(/) The Commission shall forward the reports of Mandatory Powers to 
the Council. It shall annex to each report its own observations as well as 
the observations of the duly authorised representative of the Power which 
issued the report, if the representative so desires. 

(g) When the Council publishes the reports of the Mandatory Powers and 
the observations of the Permanent Commission, it shall also publish the ob- 
servations of the duly authorised representatives of those Mandatory Powers 
which have expressed such a desire. 

(h) The Commission, acting in concert with all the duly authorised repre- 
sentatives of the Mandatory Powers, shall hold a Plenary Meeting to con- 
sider all the reports as a whole and any general conclusions to be drawn 
from them. The Commission may also utilise such a Meeting of tlie repre- 
sentatives of the Mandatory Powers to lay before them any other matters 
connected with Mandates which in dieir opinion should be submitted by the 
Council to the Mandatory Powers and to the other States Members of the 
League. This Plenary Meeting shall take place either before or after the 
presentation of the annual reports, as the Commission may think fit. 

(t) The Commission shall regulate its own procedureAsubject to the ap- 
proval of the Council. 

(;) The Commission shall sit at Geneva. It may summon technical ex- 
perts to act in an advisory capacity for all questions relating to the applica- 
tion of the system of Mandates. 

(k) The Members of the Commission shall receive an allowance of loo 
gold francs per day during their Meetings.® Their travelling expenses shall 
be paid. Expenses of the Commission shall be borne by the League of Na- 
tions. 

a Amended on January lo, 193a, to read "70 gold francs per day during their Meet- 
ings." L.N., OfficialJownal, III (igaa), p. 88. 

The Assmbly in igaS provided an allowance of a, 000 Swiss francs to members of 
the Commission who sat more than, thirty days during any one given year. JWd., YHI 
(1937), p. rv. — AuTKoa’s Note. 
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RULES OF PROCEDURE OF THE PERMANENT 
MANDATES COMMISSION ^ 

Whereas, in conformity with Article 22 of the Covenant, the Permanent 
Mandates Commission is entrusted with the duty of receiving and examining 
the annual reports which the Mandatory Powers shall render to the Council 
in reference to the territories committed to their charge, and of advising die 
Council on all matters relating to the observance of the mandates; 

And whereas, by the provisions of the Constitution of the Permanent Man- 
dates Commission, which was approved by the Council on December 1st, 
1920, the Commission is instructed to draw up its own Rules of Procedure, 
subject to the approval of the Council; 

Now therefore the Commission adopts the following provisions for its 
Rules of Procedure, subject to the above-mentioned reservation : 

Rule I. The Permanent Mandates Commission will assemble in ordi- 
nary session at least once a year, at the seat of the League of Nations, as a 
rule in the second half of June. 

It will meet for extraordinary sessions at the request of one of its mem- 
bers, on condition that this request, which should be addressed to the Secre- 
tary-General and submitted by him to the other members of the Commission, 
be approved by the majority of these members and by the President of the 
Council of the League. 

The Mandatory lowers and the President of the Council shall be informed, 
at least one month m advance, of the dates of sessions. 

Rule 2. The Permanent Mandates Commission shall consist of nine mem- 
bers, as laid down by paragraph (a) of its Constitution.® 

The International Labour Organisation may detail an expert, selected by 
itself, to sit on the Permanent Commission. This expert shall be entitled to 
attend, in an advisory capacity, all the meetings of the Permanent Commis- 
sion at which questions connected with the labour system are discussed. 

Rule 3. At any meeting, six members shall constitute a quorum. 

All decisions of the Commission shall be adopted by a majority of the 
votes of the members present at the meeting. In case of equality of votes, 

iThe text is that approved by the Council on January 10, igaa, with amendments 
approved December is, 19S3, and March 5, igaS. L.N. Document C.404(i).M.295(i). 
igai.Vl., and Official Jountal, IX (igsS), pp 49y-gS. 

sBy a Counml resalution. of igsf the membership of the Conunission was increased 
to ten. See above. Annex VI, n. s, — Aursos's Note, 
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the Chairman shall have a casting vote. Any statement of views by a mi- 
nority consisting of one or more members of the Commission shall be trans- 
mitted to the Council at the request of the minority. 

Rule 4. At the beginning of the first ordinary session of each year, the 
Commission shall elect from among its members, by secret ballot, a diair- 
man and a vice-chairman for the period of one year. The Mandates Section 
of the Secretariat of the League will constitute the permanent Secretariat 
of the Commission. 

Rule 5. The Commission shall be put in possession of the annual reports 
concerning Palestine, Syria, Cameroons and Togoland under French man- 
date, Tanganyika, South-West Africa, New Guinea and Nauru before May 
20th; and those concerning Iraq, Cameroons and Togoland under British 
mandate, Ruanda-Urundi, Pacific Islands under Japanese mandate and West- 
ern Samoa before September ist of each year. 

The Mandatory Powers shall be requested to send one hundred copies of 
these reports to the Secretariat of the League, and one copy each, at the same 
time, to the members of the Permanent Mandates Commission, whose names 
and addresses shall be communicated, with this object in view, to the Gov- 
ernments of these Powers. 

Rule 6. The Agenda for each session shall be prepared by the Secretariat 
of the League, submitted for the approval of the Chairman of the Commis- 
sion, and communicated to the members, together with the notice convening 
the Commission. 

The Commission may decide, during the comrse of a session, by a two- 
thirds majority of the members present, to add any question to the Agenda. 

Rule 7. The Chairman shall convene the Commission through the agency 
of the Secretariat; he shall direct the work at the meetings, ensure that the 
provisions of the Rules of Procedure arc observed, and announce the results 
of ballots. 

The Secretariat shall draw up the minutes of each meeting. These min- 
utes, after being approved by the Commission, shall be kept in a special file. 
Copies shall be communicated to the Council and to the Mandatory Powers. 

The Secretariat shall, as a rule, make all the necessary arrangements for 
meetings of the Commission. It shali keep the Chairman informed of all 
questions which may be brought before the Commission for consideration, 
and shall supply, in due course, all the Members of the Commission with the 
documents required for the study of the problems on the agenda. 

Rule 8, During the ordinary sessions, the Commission shall undertake a 
separate examination and discussion of each of the annual reports submitted 
by the Mandatory Powers. The examination and the discussion shall take 
place, in each case, in the presence of the accredited representative of the 
Mandatory Power which issued the report. 
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After tills examination, the Commission shall decide upon tlie form to be 
given to the observations to be transmitted to the Council of the League. 
If the Commission is not unanimous, it may present its observations in the 
form of majority and minority reporls. These observations shall be, in 
every case, communicated to the accredited representative of the Power 
which issued the report to which they refer. The representative concerned 
may attacli his own remarks. 

The Commission shall forward the reports of the Mandatory Powers to 
the Council It shall annex to each report its own observations as well as 
the observations of the duly authorised i-epresentative of the Power which 
issued the report, if the representative so desires. 

If a majority of the members of the Commission should express the desire, 
the Commission shall hold a plenary meeting in the presence of the duly au- 
thorised representatives, when it has adopted the final terms of its observa- 
tions on all the reports ^which it has examined. The Commission may take 
advantage of the presence of the duly autliorised representatives of the Man- 
datory Powers to bring before them all matters connected with the Mandates 
which, in its opinion, should be submitted by the Council to the Mandatory 
Powers and to the other Members of the League. 

The meetings, as well as the plenary meeting, shall be public if it be so 
decided by a majority of the Commission. 

Rule 9. French and English shall be the ofl&cial languages of the Com- 
mission. 

If a member of the Commission should express the desire, the Secretariat 
will cause all written documents emanating from the Commission, togetlier 
with the annual reports of the Mandatory Powers and the remarks of the 
duly authorised representatives of the latter, to be translated into French 
when they have been submitted in English, and vice versa. 

Members of the C>‘-mmission may speak in French or in English. On the 
request of a member of the Commission, speeches in French will be sum- 
marised in English, and vice versa^ by an interpreter on the staff of the 
Secretariat. 

Rule 10. Subject to the approval of the Council, these Rules of Pro- 
cedure may be modified if at least five members of the Commission so decide. 
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Document I 

RULES OF PROCEDURE IN RESPECT OF PETITIONS 
CONCERNING INHABITANTS OF MANDATED 
TERRITORIES 

Adopted by the Council on January sist, 1^23 ^ 

I. All petitions to the League of Nations by communities or sections of 
the populations of mandated areas should be sent to the Secretariat of the 
League of Nations through the mandatory Government concerned; the latter 
should attach to these petitions such comments as it might think desirable. 

3. Any petition from the inhabitants (of mandated areas) received by 
the Secretariat of the League of Nations through any channel other than the 
mandatory Governm^t concerned should be returned to the signatories with 
the request that th^hhoald re-submit the petition in accordance with the 
procedure prescribeffabove. 

3. Any petition regarding the inhabitants of mandated territories received 
by the League from any source other than that of the inhabitants themselves 
should be communicated to the Chairman of the Permanent Mandates Com- 
mission. The latter should decide whidi, if any— by reason of the nature of 
their contents or the authority or disinterestedness of their authors — should 
be regarded as claiming attention and which should be regarded as obviously 
trivial. The former should be communicated to the Government of the man- 
datory Power, which will be asked to furnish, within a maximum period of 
six months, such comments as it may consider desirable. The Chairman of 
the Commission should be asked to submit a report upon the others. 

4. All petitions sent to the League of Nations in conformity with the pre- 
scribed procedure should, together Jicith the comments of the mandatory Pow- 
ers, be held and accumulated untu the next session of the Permanent Man- 
dates Commission. 

5. The Commission, after discussing any petitions received, should decide 

which, if any, accompanied by the observations of the mandatory Power, 
should he circulated to the Council and the Members of the League. The 
Minutes of the meeting at which die petitions were discussed should be at- 
tached. ’ 

Docmuent C.P.M.38(i) ; OB^iat Journal, IV (1923), p. 300. See also Docu- 
ment II, below, this Annex. 
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SUMMARY OF THE PROCEDURE TO BE FOLLOWED 
IN THE MATTER OF PETITIONS CONCERNING 
MANDATED TERRITORIES ^ 


I. Interpretation op the Word “Petition” 

The Permanent Mandates Commission has, with the approval of the Coun- 
cil, given an interpretation of the word “petition” which makes it possible to 
include memorials and similar memoranda of every kind concerning the ad- 
ministration of the mandated territories.® 


II. Source 

The Rules of Procedure provide for petitions from: 

1. Communities or sections of the populations of mandated territories j 

2. Any source other than that of llie inhabitants of the mandated terri- 

tories themselves.® 

III. Mode of Transmission 

All the petitions referred to in (i) above must be sent to the Secretariat 
of the League of Nations through the mandatory Government concerned. A 
petition of this kind received through any channel other than the mandatory 
Government is returned to the signatories with tlie request that they should 
re-submit the petition in accordance with the procedure prescribed above.** 

IV. Admissibility (General Principles) 

I. The Chairman’s Powers of Judgment 

The Chairman of the Permanent Mandates Commission, to whom any 
petition received from a source other than that of the inhabitants of the man- 

iP.MC, Mm. XII (1937), pp. 176-78; I..N. Doeutoent C.P.M.ssSfi). Footnotes 
are reproduced from the text In me Minutes. 

sSee Minutes of the Thirty-seventh Session of the Council, resolution of December 
gth, 1925, Official Journal, February 1926, page 136, and Mmutes of the Permanent 
Mandates Commission, Fifth Session, pages 115-16; Seventh Session, pages 130, an, 
319-20 (C.648.M.237.I93S). 

® Rules of Procedure in respect of Petitions concerning Inhabitants of Mandated Ter- 
ritories; adopted by the Council on January 31st. 1933. Official Journal, March, 1933, 
Annex 457, reprinted separately under C.P,M,38Ci), (quoted in the following as Rtdea 
of Procedure). (Reproduced as Document I, above, mis Annex.] 

' * Idem, paragraph a. 

3IS 
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dated territories is communicated, is empowered to decide which, if any — ^by 
reason of the nature of their contents or the authority or disinterestedness of 
their authors — should be regarded as claiming attention and which should be 
regarded as obviously trivial.® 

The Commission has laid down certain general rules for the guidance of 
its Chairman. The latter will accept as worthy of the attention of the Com- 
mission all petitions which concern the execution or intei pi etation of the 
provisions of tlie Covenant or the mandates. Such petitions or parts thereof 
will not, however, be accepted; 

(ffl) If they contain complaints which are incompatible with the pro- 
visions of the Covenant or the mandates ; 

(b) If they emanate from an anonymous source; 

(c) If they cover tlie same ground as was covered by a petition recently 

communicated to the mandatory Power and do not contain any 
new information of impoitance." 

Altliough the Commission has come to the conclusion that there is no need 
to adopt a special rule regarding the admissibility of petitions which may 
contain violent or objectionable statements, it has decided to allow the Chair- 
man to take in each case such decisions as may seem to him most appro- 
priate.'f 


2 . The Commission’s Powers of Judgment 

In the case of petitions received through the mandatory Governments, the 
Commission will, if necessary, apply to such petitions the same policy as it 
has decided to apply (see above) in the case of petitions received from a 
source other than that of the inhabitants of the mandated territories.® 

The Permanent Mandates Commission is also guided by the following prin- 
ciples in determining its competence in regard to petitions.® 

(а) Any petition is regarded as inadmissible if it lays before the Com- 
mission a dispute with which the Courts have competence to deal or if its 
author appeals from a decision regularly pronounced by a Court (properly 
constituted). 

(б) If a petitioner protests against an act of the mandatory Power in re- 
gard to which he has no judicial remedy, the Commission will have to con- 
sider whether this act js in conformity witii the terms of Article 22 of the 
Covenant and of the mandate in question. 

s Idetitj paragraph 3, 

® Minutes of the Seventh Session of the Permanent Mandates Commission, page 133 
CC.648.M,337.r9a5). 

t laettfi page 133. 

8 Idem, page 134. 

* Minutes of me Sixth Session of the Permanent Mandates Commission, pages i6$- 
idp (C.386.M.133.19SS). 
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(c) It may happen that in a legal action the plaintiff against whom the 
decision has been given may be duly entitled to appeal to the Commission to 
ask it to determine, not whether the Courts whose decision has gone against 
him have correctly interpreted the legislation of the mandatory Power, but 
whether this legislation itself is in conformity with the piinciples of the 
Covenant and of the mandate. 

(d) It is also possible that the absence of legislation on a given matter 
may render a petition admissible if the principles of the Covenant and of the 
mandate called for such legislation and if the Mandatory’s failure to legis- 
late on this point may have the result of depriving a petitioner of fights which 
he could legitimately claim under the terms of the Covenant or the mandate. 

V. Observations by the Mandatory Powers on Petitions 

A. As regards petitions submitted to the Permanent Mandates Commission 
for examination, the mandatory Powers have been requested ; 

(a) To indicate, with reference to all points raised in these documents, 

whether they agree with the petitioners or take some other view 
of die matter ; and 

(b) To state, if necessary, whether they consider tliat any particular pe- 

tition has already been fully referred to in their reports or else- 
where.^® 

B. Further, the mandatory Powers concerned have been asked to furnish, 
within a maximum period of six months, such comments as they may con- 
sider desirable on petitions received from sources other than that of the in- 
habitants of mandated territories and referred to them.’^^ 

VI. Correspondence with Petitioners and Transmission to the 
Latter of the Commission's Observations 

The practice which is actually followed in replying to petitioners has been 
set out in a memorandum submitted by the Secretary-General to the Council 
and approved by the latter.“ 

The procedure followed is this : 

(a) No communication is sent by the Secretariat to authors of petitions 
submitted through the mandatory Powers when the petitions are received. 

ro Report on the Seventh Session of the Permanent Mandates Commission, paee a 
(C. 649 .M.as 8 .ig 3 S) ; C,743(t).i9as and Minutes of the Thirty-seventh Session of the 
Council, Official Journal, February, 1936, page 136, 

u Rules of Procedure, paragraph 3. iThe Council, by a decision of January 13, 
1930, extended this provision (whereby mandatory Governments were to forward their 
observations not later than six months after receipt of petitions) to petitions from com- 
munities or individuals in the territories.] 

U Minutes of the Fortieth Session of the Council, Official Journal, Jtdy, 1936, page 
878- €.358,1936; €.314.1926. 
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(6) The Secretariat acknowledges receipt of petitions from a source other 
than that of the inhabitants of the mandated territories and informs the pe- 
titioners that their communication has been forwarded to the Chairman of 
the Mandates Commission. 

In the case of petitions which the latter regards as claiming attention, no 
further communication is addressed to the petitioners until those petitions 
have been examined by die Commission. 

In other cases, the petitioners are informed of the reasons for which the 
Chairman has rejected their petitions.^* 

(c) Generally speaking, no communication is sent to the petitioners until 
the conclusions reached by the Commission with regard to their requests 
have been approved by the Council.** 

(d) As stated above, the conclusions of tlie Commission with regard to the 
petitions examined are submitted to the Council. The latter, if it approves 
them, generally adopts a resolution to this effect, instructing the Secretary- 
General to bring them in each case to the notice of the petitioner and the 
mandatory Power concerned. The Secretary-General transmits tire conclu- 
sions direct to the petitioners, and in each case sends a copy of his letter to 
the mandatory Power concerned. The Minutes of the meeting of the Com- 
mission at which the petition was examined are generally also forwarded for 
the petitioner’s information. 

The question was submitted to the Commission whether the replies should 
be forwarded in every case through the mandatory Power, and the Commis- 
sion decided that it would not be desirable to alter the present procedure, 
which had been followed mainly in order to remove any impression of the 
exercise of undue influence by the mandatory Power on its decisions.*® The 
Commission could always, in any case in which for special reasons such a 
procedure might clearly seem to be desirable, recommend that replies to pe- 
titioners should be forwarded through the mandatory Powers concerned.*® 

is Minutes of the Seventh Session of the Permanent Mandates Commission, page 133. 

1* See, however, Minutes of the Sixth Session of the Permanent Mandates Commis- 
sion, pa^e 180. 

IS Minutes of the Seventh Session of the Permanent Mandates Commission, page 134. 

1* For a decision to this effect, see Minutes of the Sixth Session of the Permanent 
Mandates Commission, page 180. 
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“B” MANDATES 

Questionnairk Intended to Facii-itate the Preparation of the 
Annual Reports from the Mandatory Powers ‘ 

I. Slavery 

(a) I. What measures are being taken with a view to ensuring the suppres- 
sion of the slave trade? 

2. What results have been obtained? 

(&) I. Is slavery recognised legally? 

a. Does domestic or other slavery still exist? Give statistics. 

3. What are the principal causes of slavery (gambling, drink, etc.) ? 

4. Is the pledging of a person recognised legally? 

5. Under what conditions can a slave get his freedom ? 

6. What measures have been taken, or are being taken, to provide for 

the emancipation of slaves and to put an end to all slavery, do- 
mestic or otherwise ? 

7. Is there any time-limit fixed for the emancipation of slaves ? 

If in the affirmative, how loi^ is the period ? 

II. Labowr 

(а) I. Have measures been taken to ensure, in accordance with Part XIII 

of the Treaty of Versailles, the taking into consideration of 
conventions or recommendations of International Labour Confer- 
ences? 

, a. Are these conventions or recommendations being carried into effect? 
3. By what other provisions is free labour protected ? 

(б) 1. What are the measures intended to ensure the prohibition of forced 

labour for purposes other than essential public works and services 
and what are the effective results of these measures 7 
2. For what public works and services is forced native labour required? 
How is this regulated? 

I For text of the Provisional Questionnaire drawn up by the Trusteeship Council, see 
U.N. Document T/44, May 8, 1947. P.M.C. Min. (ipaa), pp, 81-83. 
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3. Are there any other forms of forced labour, such as labour in lieu 
of taxation, maintenance of highways, etc. If in the affirmative 
how are these regulated? 

(c) f. How is the recruiting of labour required by private enterprise or- 
ganised and regulated? Does die Administration participate in 
this recruiting? 

2. Does the Administration allow recruiting in the mandated area of 

labour for another territory? If so, under what conditions? 

3. What compulsory and disciplinary measures are authorised with re- 

spect to native labour? 

4. What powers has the Administration for controlling labour contracts 

in order to ensure their loyal fulfilment both on the part of em- 
ployer and employed, and what powers does it possess to prevent 
any abuses in this respect? 

III. Arms Traffic 

1. What measures are being adopted to control the traffic in arms and 

ammunition ? 

2. What are the statistics relating to imports of arms and ammunition 

of different categories ? 

IV. Trade and Manufacture of Alcohol and Drugs 

1. What steps are being taken to assure the prohibition of abuses of the 

liquor traffic? 

2. How is the campaign against alcoholism organised? 

3. What are the effects of these measures (statistics relative to the im- 

port and to the local manufacture of alcoholic liquors, etc.) ? 

4. What are the countries of origin of alcoholic liquor, other than wine 

and beer, imported into the territory? 

5. What measures have been taken to assure the prohibition or regula- 

tion of the importation, production and consumption of dangerous 
drugs? 

V. Liberty of Conscience 

1. What measures are being taken to guarantee liberty of conscience 

and religion ? 

2. What restrictions have been laid down for the maintenance of public 

order and morality? 

3. Is there free exercise of religious worship and instruction? 

. 4, If not, what restrictions are there to limit such exercises ? 

5. What are the results of such restrictions? 
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VI. Military Clauses 

1. Has the Mandatory Power established or maintained fortresses or 

military or naval bases in the mandated territory ? 

2. What are the forms of native military oiganisation and instruction? 

3. Are there any police forces, independent of the military charged with 

the defence of the territory? 

What is the respective importance of the two forces and the amount 
spent on each? 

4. In what respect is the military organisation of the mandated terri- 

tory different from that in force in the neighbouring possessions 
of the Mandatory Power? 

VII. Economic Equality 

1. What provisions are made to secure economic equality as regards: 

(0) Concessions? 

(b) Land tenure? 

(c) Mining rights (in particular, prospecting) ? 

(d) Fiscal regime (direct and indirect taxation) ? 

(e) Customs regulations (imports, transit) ? 

2. What are the exceptions, if any, in each category? 

VIII. Education 

1. What steps are being taken for the elementary education of the na- 

tives of the territory (organisation and statistics) ? 

Is this education free to all natives, and, if not, in what cases is it 
free? 

2. What steps are being taken to provide for higher education of the 

natives, such as medical, veterinary and technical? 

3. In what languages is instruction given in the different categories of 

schools? 

4. Are Mission schools compelled to submit to certain conditions, and, 

if so, what? 

IX. Public Health 

1. What steps are being taken in the territory to provide for public 

health, sanitation, and to combat endemic and epidemic diseases? 

2. What provisions are made for medical assistance? 

3. What is the actual situation as regards prostitution, and what steps 

are being taken in this matter? 
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X. Land Tenure 

1. What systems of land tenure and forest law exist? How are they 

legally recognised? 

What lands are considered as belonging to the State, and what are 
regarded as communally owned? 

2. What measures are being adopted for the registration of landed 

property ? 

3. What are the regulations for the alienation of land in which natives 

or native communities exercise rights, by virtue of heredity or 
use? 

4. What other measures are being taken to protect the rights and in- 

terests of natives and native communities in respect to land (usury, 
forced sale, etc.) ? 

XL Moral, Social, and Material Welfare 

What are, generally speaking, the measures adopted to ensure the 
moral, social and material welfare of the natives (measures to 
maintain the interests, rights, and customs of the natives, their 
participation in public services, native tribunals, etc.) ? 

XII. Public Finances 

The general schedule of receipts from, and expenditures on, the ter- 
ritory, budget system, indication of the nature and assessment of 
taxes. 

XIII. Demographic Statistics 

Births, marriages (polygamy), deaths, emigration, immigration. 

The Permanent Mandates Commission would be grateful to the Manda- 
tory Powers if they would be good enough to add to the annual reports the 
text of all the legislative and administrative decisions taken with regard to 
each mandated territory in the cqurse of the past year. 
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CONVENTION ON THE REVISION OF THE GENERAL ACT 
OF BERLIN OF FEBRUARY 26, 1885, AND OF THE 
GENERAL ACT AND THE DECLARATION 
OF BRUSSELS OF JULY 2, 1890" 

Signed at St. Germain-en-Laye, September lo, ipip 
[Translation] 

The United States of America, Belgium, the British Empire, France, Italy, 
Japan and Portugal; 

Whereas the General Act of the African Conference, signed at Berlin on 
February 26, 1883, was primarily intended to demonstrate the agreement of 
the Powers with regard to the general principles which should guide their 
commercial and civilising action in the little known or inadequately organised 
regions of a continent where slavery and the slave trade still flourished; and 

Whereas by the Brussels Declaration of July 2, i8go, it was found neces- 
sary to modify for a provisional period of fifteen years the system of free 
imports established for twenty years by Article 4 of the said Act, and since 
that date no agreement has been entered into, notwithstanding the provisions 
of the said Act and Declaration: and 

Whereas the territories in question are now under the control of recog- 
nised authorities, are provided with administrative institutions suitable to the 
local conditions, and the evolution of the native populations continues to 
make progress ; 

Wishing to ensure by arrangements suitable to modern requirements the 
application of the general principles of civilisation established by the Acts of 
Berlin and Brussels, 

Have appointed as their Plenipotentiaries : 

[The names of plenipotentiaries are omitted.] 

iM. O. Hudson, Inleriiatiofiaf Legislation, Vol. I, pp. 344 -' 53 ' The convention came 
into force on July 31, 1920. 

The two following conventions were also signed at St. Germaln-en-Laye on Septem- 
her 10, 1919 ! (i) Convention on the Control of Trade In Arms and Ammunition {fbid,, 
P- 3^3)1 replacing the Brussels Act of July 3, 1890; this convention came into force on 
Afimm 30, ignr, and was superseded m part by the arms traffic convention signed at 
Geneva on June 17, 1935. (a) Convention on the Liquor Traffic in Africa (.ibid., p. 

352)1 which came into force on July 31, ipao. Previous conventioos on the same sub- 
ject were the General Act of Brussels of July 3, 1&90, supplemented fay tfae Brussels 
Conventions of June S, 1899, and November 3, 1906. 
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Who, after having communicated their full powers recognised in good and 
due form. 

Have agreed as follows ; 

Article i. The Signatory Powers undeitake to maintain between their 
respective nationals and tliose of Stales, Members of the League of Nations, 
which may adhere to the present Convention a complete commercial equality 
in the territories under their authority within the area defined by Article i 
of the General Act of Berlin of February 26, 1885, set out in the Annex 
hereto, but subject to the reservation specified in the final paragraph of that 
article. 


ANNEX 

Article i or the General Act of Berlin of February 26, 1883 

The trade of all nations shall enjoy complete freedom : 

(1) In all the regions forming the basin of the Congo and its outlets, This 
basin is bounded fay the watersheds (or mountain ridges) of the adjacent basins, 
namely, in particular, those of the Niari, the Ogowe, the Shari, and the Nile, on the 
north; by the eastern watershed line of the affluents of Lake Tanganyika on the 
east; and by the watersheds of the basins of the Zambesi and the Loge on the south. 
It therefore comprises all the regions watered by the Congo and its affluents, in- 
cluding Lake Tanganyika, with its eastern tributaries. 

(2) In the maritime zone extending along the Atlantic Ocean from the parallel 
situat^ in 2° 30' of south latitude to the mouth of the Log6, 

The northern boundary will follow the parallel situated in 2' 30' from the coast 
to the point where it meets the geographical basin of the Congo, avoiding the basin 
of the Ogow6, to which the provisions of the present Act do not apply. 

The southern boundary will follow the course of the Loge to its source, and 
thence pass eastwards till it joins the geographical basin of the Congo. 

(3) In the zone stretching eastwards from the Congo Basin, as above defined, 
to the Indian Ocean from s° of north latitude to the mouth of the Zambesi in the 
south, from which point the line of demarcation will ascend the Zambesi to 5 miles 
above its confluence with the Shire, and then follow tlie watershed between the 
affluents of Lake Nyassa and those of the Zambesi, till at last it reaches the water- 
shed between the waters of the Zambesi and the Congo. 

It is expressly recognised that, in extending the principle of free trade to this 
eastern zone, the Conference Powers only undertake engagements for themsdves, 
and that in the territories belonging to an independent Sovereign State this prin- 
ciple shall only be applicable in so far as it is approved by such State. But the 
Powers agree to use their good offices with the Governments established on the 
African shore of the Indian Ocean for the purpose of obtaining such approval, and 
in any csise of securing the most favourable conditions to the transit (traffic) of all 
nations. 


Art, 2, Merchandise belonging to the nationals of the Signatory Pow- 
ers, and to those of States, Members of the League of Nations, which may 
adhere to the present Convention, shall have free access to the interior of the 
regions specified in Article i. No differential treatment shall be imposed 
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Upon the said merchandise on importation or exportation, the transit remain- 
ing free from all duties, taxes or dues, other than those collected for services 
rendered. 

Vessels flying the flag of any of the said Powers shall also have access to 
all the coast and to all maritime ports in the territories specified in Article i ; 
they shall be subject to no differential treatment. 

Subject to these provisions, tlie States concerned reserve to tliemselves 
complete liberty of action as to the customs and navigation regulations and 
tariffs to be applied in their teiritories. 

Art. 3. In the territories specified in Article i and placed under the au- 
thority of one of the Signatory Powers, tlic nationals of those Powers, or of 
States, Members of the League of Nations, which may adhere to the present 
Convention, shall, subject only to the limitations necessary for the main- 
tenance of public security and order, enjoy without distinction the same 
treatment and the same rights as the nationals of the Power exercising au- 
thority in the territory, with regard to the protection of their persons and 
effects, witli regard to the acquisition and transmission of their movable and 
real property, and with regard to the exercise of their professions. 

Art. 4. Each State reserves the right to dispose freely of its property 
and to grant concessions for the development of the natuial resources of the 
territory, but no regulations on these matters shall admit of any differential 
treatment between the nationals of the Signatory Powers and of States, 
Members of the League of Nations, which may adhere to the present Con- 
vention. 

Art. 5. Subject to the provisions of the present chapter, the navigation 
of the Niger, of its branches and outlets, and of all the rivers, and of their 
branches and outlets, within the territories specified in Article i, as well as 
of the lakes situated within those territories, shall be entirely free for mer- 
chant vessels and for the transport of goods and passengers. 

Craft of every kind belonging to the nationals of tlie Signatory Powers 
and of States, Members of the League of Nations, which may adhere to the 
present Convention shall be treated in all respects on a footing of perfect 
equality. 

Art. 6. The navigation shall not be subject to any restriction or dues 
based on the mere fact of navigation. 

It shall not be exposed to any obligation in regard to landing, station, or 
depot, or for breaking bulk or for compulsory entry into port, 

No maritime or river toll, based on the mere fact of navigation, shall be 
levied on vessels, nor shall any transit duty be levied on goods on board. 
Only such taxes or duties shall be collected as may be an equivalent f pr serv- 
ices rendered to navigation itself. The tariff of these taxes or duties shall 
not admit of any differential treatment 
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Art. 7. The affluents of the rivers and lakes specified in Article 5 shall 
in all respects be subject to the same rules as the rivers or lakes of which 
they are tributaries. 

The roads, railways or lateral canals which may be constructed witli the 
special object of obviating the innavigability or correcting tlie imperfections 
of the water route on certain sections of the rivers and lakes specified in 
Article 5, their affluents, branches and outlets, shall be considered, in their 
quality of means of communication, as dependencies of these rivers and lakes, 
and shall be equally open to tlie traffic of the nationals of the Signatory 
Powers and of the States, Members of the League of Nations, which may 
adhere to the present Convention. 

On these roads, railways and canals only such tolls shall be collected as 
are calculated on the cost of construction, maintenance and management, and 
on the profits reasonably accruing to the undertaking. As regards the tariff 
of these tolls, the nationals of the Signatory Powers and of States, Members 
of the League of Nations, which may adhere to the present Convention shall 
be treated on a footing of perfect equality. 

Art. 8. Each of the Signatory Powers shall remain free to establish the 
rules which it may consider expedient for the purpose of ensuring the safety 
and control of navigation, on ffle understanding that these rules shall facili- 
tate, as far as possible, the circulation of merchant vessels. 

Art. 9. In such sections of the rivers and of tlieir affluents, as well as 
on such lakes, as are not necessarily utilised by more than one riverain State, 
the Governments exercising authority shall remain free to establish such sys- 
tems as may be required for the maintenance of public safety and order, and 
for other necessities of the work of civilisation and colonisation; but the 
regulations shall not admit of any differential treatment between vessels or 
between nationals of the Signatory Powers and of States, Members of the 
League of Nations, which may adhere to the present Convention. 

Art. 10. The Signatory Powers recognise the obligation to maintain in 
the regions subject to their jurisdiction an authority and police forces suffi- 
cient to ensure protection of persons and of property and, if necessary, free- 
dom of trade and of transit. 

Art. II. The Signatory Powers exercising sovereign rights or authority 
in African territories will continue to watch over the preservation of the 
native populations and to supervise die improvement of the conditions of 
their moral and material well-being. They will, in particular, endeavour to 
secure the complete suppression of slavery in all its forms and of the slave 
trade by land and sea. 

They will protect and favour, without distinction of nationality or of re- 
ligion, the religious, scientific or charitable institutions and undertakings cre- 
ated and organised by the nationals of the other Signatory Powers and of 
States, Members of the League of Nations, which may adhere to the present 
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Convention, which aim at leading the natives in the path of progress and 
civilisation. Scientific missions, their property and their collections, shall 
likewise be the objects of special solicitude. , 

Freedom of conscience and the free exercise of all forms of religion are 
expressly guaranteed to all nationals of the Signatory Powers and to those 
under the jurisdiction of States, Members of the League of Nations, which 
may become parties to the present Convention. Similarly, missionaries shall 
have the right to enter into, and to travel and reside in, African territory 
with a view to prosecuting their calling. 

The application of the provisions of the two preceding paragraphs shall 
be subject only to such restrictions as may be necessary for the maintenance 
of public security and order, or as may result from tlic enforcement of the 
constitutional law of any of the Powers exercising authority in African ter- 
ritories. 

Art. 12. The Signatory Powers agree that if any dispute whatever 
should arise between them relating to the application of the present Conven- 
tion which cannot be settled by negotiation, this dispute shall be submitted to 
an arbitral tribunal in conformity with the provisions of the Covenant of the 
League of Nations. 

Art. 13. Except in so far as the stipulations contained in Article i of 
the present Convention are concerned, the General Act of Berlin of February 
26, 188s, and the General Act of Brussels of July 2, 1890, with the accom- 
panying Declaration of equal date, shall be considered as abrogated, in so far 
as they are binding between the Powers which are parties to the present 
Convention. 

Art. 14. States exercising authority over African territories, and other 
States, Members of the League of Nations, which were parties either to the 
Act of Berlin or to the Act of Brussels or the Declaration annexed thereto, 
may adhere to the present Convention. The Signatory Powers will use their 
best endeavours to obtain the adhesion of these States. 

This adhesion shall be notified through the diplomatic channel to the Gov- 
ernment of the French Republic, and by it to all the Signatory or adhering 
States. The adhesion will come into force from die date of its notification 
to the French Government 

Art. 13. The Signatory Powers will reassemble at the expiration of ten 
years from the coming into force of the present Convention, in order to in- 
troduce into it such modifications as experience may have shown to be neces- 
sary. 

The present Convention shall be ratified as soon as possible. 

Each Power will address its ratification to the French Government, which 
will inform all the other Signatory Powers. 

The ratifications will remain deposited in the archives of the French Gov- 
ernment. 



328 MANDATES, DEPENDENCIES, AND TRUSTEESEflP 

The present Convention will come into force for eacli Signatory Power 
from the date of the deposit of its ratification, and from that moment that 
Power will be bound in respect of other Powers which have already de- 
posited their ratifications. 

On the coming into force of the present Convention, the French Govern- 
ment will transmit a certified copy to the Powers which, under the Treaties 
of Peace, have undertaken to accept and observe it. The names of these 
Powers will be notified to the States which adhere. 

In faith whereof the above-named Plenipotentiaries have signed the 
present Convention. 

Done at Saint-Germain-en-Laye, the loth day of September, 1919, in a 
single copy, which will remain deposited in the archives of the Government 
of the French Republic, and of which authenticated copies will be sent to 
each of the Signatory Powers. 

[Signatures omitted.] 



ANNEX XI 


TREATY OF ALLIANCE BETWEEN HIS MAJESTY IN 
RESPECT OF THE UNITED KINGDOM AND HIS 
HIGHNESS THE AMIR OF TRANS-JORDAN ^ 

London, 22nd March, ip46 

His Majesty The King of Great Britain, Ireland and the British Domin- 
ions beyond the seas, Emperor of India, and His Highness The Amir of 
Trans- Jordan; 

Considering that the Government of tlie United Kingdom of Great Britain 
and Northern Ireland have formally declared in the General Assembly of the 
United Nations Organisation that tliey intend to recognise the status of 
Trans-Jordan as a sovereign independent State; and 

Desiring to define the relations which will subsist between them in future 
as independent Sovereigns on the terms of complete freedom, equality and 
independence, and to consolidate and perpetuate the relations of friendship 
and good understanding which have hitherto subsisted between them. 

Have decided to conclude a treaty of friendship and alliance for this pur- 
pose and have appointed as their plenipotentiaries : 

His Majesty The King of Great Britain, Ireland and the British Domin- 
ions beyond the seas. Emperor of India (hereinafter referred to as His 
Majesty The King) ; 

For the United Kingdom of Great Britain and Northern Ireland; 

The Right Honourable Ernest Bevin, M.P., His Majesty’s Principal 
Secretary of State for Foreign Affairs ; 

Arthur Creech Jones, M.P., Parliamentary Under-Secretary of State 
for the Colonies; 

His Highness The Amir of Trans-Jordan; 

His Excellency Ibrahim Pasha Hashim, Order of the Nahda, Murassa'a, 
Order of tlie Istiglal, First Class, C.B.E., Prime Minister of Trans- 
jordan and Minister of Defence; 

1 Great Britain, Foreign Office, Treaty Seriea No. ja (i946),_Ctnd. 6916. 

* This treaty has been superseded a new Treaty of Alliance between the two 
parties signed on March is, 1948: Treaty of Alliance between His Majesty in respect 
of die United Kingdom of Great Britain and Northern Ireland and His Majesty the 
Xing of the Hashimite Kingdom of Transjordan, [with Exchanges of Letters!, Great 
Britain, Foreign Office, Transjordan No. i (1948), Cmd. 7368. The new treaty and 
especially the annex (which is an integral part of the treaty) express more fully the 
principles of egnality and reciprocity on which the alliance is based 
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Who, having communicated their full powers, found in good and due form, 
have agreed as follows; 

Article i. His Majesty The King recognises Trans-Jordan as a fully 
independent State and His Highness “nie Amir as the sovereign tliereof. 

There shall be perpetual peace and friendship between His Majesty The 
King and His Highness The Amir of Trans-Jordan. 

There shall be established between the High Contracting Parties a close 
alliance in consecration of their friendship, their cordial understanding and 
their good relations and there shall be full and frank consultation between 
them in all matters of foreign policy which may affect their common inter- 
ests. 

Each of the High Contracting Parties undertakes not to adopt in foreign 
countries an attitude which is inconsistent with the alliance or might create 
difficulties for the other party thereto. 

Article 2. Each High Contracting Party will be represented at the 
Court of the other High Contracting Party by a diplomatic representative 
duly accredited. 

Article 3. It is understood between the High Contracting Parties that 
responsibility for the maintenance of internal order in Trans-Jordan and, 
subject to the provisions of Article 5 below, for tlie defence of Trans-Jordan 
from external aggression rests with His Highness The Amir of Trans- 
jordan. 

Article 4, Should a dispute arise with a third State, the continuance of 
which is likely to endanger the maintenance of international peace and se- 
curity, the High Contracting Parties will, first of all, concert together to 
seek a solution by peaceful means as provided in Article 33 of the Charter 
of the United Nations. 

Article 5. Should either High Contracting Party, notwithstanding the 
provisions of Article 4 of the present Treaty, become involved in hostilities, 
as a result of armed attack by a third party, the other High Contracting 
Party will, subject always to the provisions of Article 12 of the present 
Treaty, immediately come to his aid as a measure of collective self-defence. 
In the event of an imminent menace of hostilities the High Contracting 
Parties will immediately concert together the necessary measures of defence. 

Article 6 . In order to facilitate the discharge of the mutual obligations 
under Article S above, the High Contracting Parties have agreed to the pro- 
visions set forth in the Annex to the present Treaty. 

Article y. His Majesty The King will make every endeavour to obtain 
for His Highness’s Government the services of any experts or officials with 
technical qualifications of whom Trans-Jordan may stand in need. 

Article 8. — i. All obligations and responsibilities devolving on His Maj- 
esty The King in respect of Trans-Jordan in respect of any international 
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instrument which is not legally terminated should devolve on His Highness 
The Amir of Trans-Jordan alone, and the High Contracting Parties will 
immediately take such steps as may be necessary to secure the transfer to 
His Highness The Amir of these responsibilities. 

2. Any general international treaty, convention or agreement which has 
been made applicable to Trans-Jordan by His Majesty The King (or by his 
Government in the United Kingdom) as mandatory shall continue to be ob- 
served by His Highness The Amir until His Highness The Amir (or his 
Government) becomes a separate contracting party thereto or the instrument 
in question is legally terminated in respect of Trans-Jordan. 

Article 9. — i. The High Contracting Parties will open negotiations for a 
Commercial and Establishment Agreement as soon as practicable. 

2. Until the conclusion of the Agreement referred to in paragraph i, or 
until the expiry of two years from the date of signature of the present 
Treaty, whichever is the earlier, each High Contracting Party will maintain 
in relation to the nationals and commerce of the other the regime applying 
at the date of signature of the Treaty; provided that neither High Contract- 
ing Party will extend to the nationals or commerce of the other treatment 
less favourable in any respect than that which he accords to the nationals 
and commerce of tlie most favoured foreign country. 

3. The provisions of the second paragraph of this Article apply to the 
colonies, overseas territories and protectorates of His Majesty The King 
and the territories administered by His Majesty’s Government in the United 
Kingdom under mandate or trusteeship. 

4. The High Contracting Parties agree that the provisions of the second 
paragraph of this Article with regard to the grant of the treatment of the 
most favoured foreign country shall not extend to — 

(1) Any special customs privileges which at the date of signature of 

this Treaty His Highness The Amir accords to goods produced 
or manufactured in any territory which in 1914 was wholly in- 
cluded in Asiatic Turkey or Arabia provided that such privileges 
are not accorded to any other foreign country, or 

(2) customs privileges granted by one of the High Contracting Parties 

to a third country in virtue of a Customs Union which has al- 
ready been or may hereafter be concluded. 

Article 10. It is agreed by the High Contracting Parties that commer- 
cial concessions granted in respect of Trans-Jordan territory prior to the 
signature of this Treaty shall continue to be valid for the periods specified 
in their texts. 

Article ii. On the coming into force of the present Treaty the Agree- 
ment between His Majesty The King and His Highness The Amir dated the 
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20th February, 1928,’- and subsequently revised by further Agreements dated 
the 2nd June, 1934,* and the 19th July, 1941,“ shall cease to have effect. 

Artici-e 12. Nothing in the present Treaty is intended to or shall in any 
way prejudice the rights and obligations which devolve, or may devolve, upon 
either of the High Contracting Parties under the Charter of the United Na- 
tions or, save as may result from the provisions of Articles 8 and ii, under 
any otlier international agreements, conventions or treaties. 

Article 13. Should any difference arise relative to the application or 
the interpretation of the present Treaty, and should the High Contracting 
Parties fail to settle sucli difference by direct negotiation, the difference shall 
be referred to the International Court of Justice unless the parties agree to 
another mode of settlement. 

Article 14. The present Treaty shall be ratified and shall come into 
force upon the exchange of instruments of ratification, which shall take 
place as soon as possible. 

The present Treaty shall remain in force for a period of twenty-five years 
from tlie date of its coming into force, and thereafter it shall remain in force 
until the expiry of one year after a notice of termination has been given by 
one High Contracting Party to the other through the diplomatic channel. 

In witness whereof the above-named plenipotentiaries have signed the 
present Treaty and affixed thereto their seals. 

Done in duplicate in London, this twenty-second day of March, 1946, in 
the English and Arabic languages, both texts being equally authentic. 

(L.S.) Ernest Bevin 
(L.S.) A. Creech Jones 
(L.S.) Ibrahim Hashim 


ANNEX 

Article i. His Majesty The King may station armed forces in Trans- 
jordan in places where they are stationed at the date of signature of the 
present Treaty, and in such other plases as may be agreed upon, and His 
Highness The Amir will provide all the facilities necessary for their ac- 
commodation and maintenance and the storage of their ammunition and sup- 
plies, including the lease of any land required. Any private rights on such 
land will, if necessary, be expropriated. 

Article 2. His Highness The Amir of Trans-Jordan will grant facili^es 
at all times for the movement and training of the armed forces of His Maj- 
esty The King, and for the transport of the supplies of fuel, ordnance, am- 



TREATY BETWEEN THE UNITED KINGDOM AND TRANS-JORDAN 333 


munition and other materials required by these forces, by air, road, railway, 
water-way and pipeline and through the ports of Trans-Jordan. 

Article 3. The armed forces of His Majesty The King will have the 
right to use their own systems of signal communication, including wireless. 

Article 4. His Highness The Amir of Trans-Jordan will safeguard, 
maintain and develop as necessary in consultation with the Government of 
the United Kingdom the ports and lines of communication in and across 
Trans-Jordan, required for the free movement and maintenance of His 
Majesty’s armed forces, and will call upon His Majesty’s assistance as may 
be required for this purpose. 

Article 5. His Majesty The King will reimburse to His Highness The 
Amir all expenditure to which His Highness’s Government is put in con- 
nection with the provision of the facilities mentioned in Articles i, 2 and 4 
of this Annex and will repair or pay compensation for any damage arising 
from actions by members of His Majesty’s armed forces other than damage 
caused in military operations undertaken in accordance with Article S of this 
Treaty as a result of an attack on Trans-Jordan. 

Article 6. Pending the conclusion of an agreement between the High 
Contracting Parties defining in detail the jurisdictional and fiscal immunities 
of members of the forces of His Majesty The King in Trans-Jordan, they 
will continue to enjoy the immunities which are accorded to them at present. 

Article 7 . No demand will be made for the payment by His Majesty 
The King of any Trans-Jordan taxation in respect of immovable property 
leased or owned by His Majesty or in respect of his movable properly, in- 
cluding customs duty on goods imported or exported by or on behalf of His 
Majesty. 

Article 8. His Majesty The King will afford financial assistance to His 
Highness The Amir in meeting the cost of the military units of the Amir’s 
forces which are required to ensure the purposes of Article s of the Treaty. 
The strength of such units will be agreed upon annually by the High Con- 
tracting Parties, and His Highness The Amir will enable His Majesty’s rep- 
resentative in Trans-Jordan to ascertain that the funds in question are ex- 
pended for the purpose for which they are issued. 

Article 9. In view of the desirability of identity in training and meth- 
ods between the Trans- Jordan and British armies : 

(1) His Majesty The King will provide any British officers whose serv- 
ices are required to ensure the efficiency of the military units of the Amir’s 
forces. 

(2) His Majesty The King will (a) afford all possible facilities to His 
Higlmess The Amir of Trans-Jordan for the military and aeronautical in- 
struction of Trans-Jordan officers at schools of instruction maintained for 
His Majes^s forces, and (b) provide arms, ammunition, equipment and 
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aircraft and other war material for the forces of His Highness The Amir 
of Trans- Jordan. 

(3) His Highness The Amir will (0) meet the cost of instruction and 
equipment referred to in paragraph (2), (6) ensure that the armament 
and essential equipment of his forces shall not differ in type from those of 
the forces of His Majesty The King, (c) send any personnel of his forces, 
that may be sent abroad for training, to military schools, colleges and 
training centres maintained for His Majesty’s forces. 

Article 10. At the request of either of them the High Contracting 
Parties will consult together at any time to consider whether it is desirable 
to introduce by agreement any amendments to the provisions of this Annex 
designed to give fuller effect to its purposes. 

E. B. 

A. C. J. 

1 . H. 



ANNEX XII 


CHARTER OF THE UNITED NATIONS ^ 

Chapter XI. — Declaration regarding Non-Self-Governino 

Territories 

Article 73. Members of the United Nations which have or assume re- 
sponsibilities for the administration of territories whose peoples have not yet 
attained a full measure of self-government recognize the principle that the in- 
terests of the inhabitants of these territories are paramount, and accept as a 
sacred trust the obligation to promote to the utmost, within the system of in- 
ternational peace and security established by the present Charter, the well- 
being of the inhabitants of these territories, and, to this end : 

а. to ensure, with due respect for the culture of tlie peoples concerned, 

their political, economic, social, and educational advancement, their 
just treatment, and their protection against abuses ; 

б. to develop self-government, to take due account of the political aspira- 

tions of the peoples, and to assist them in the progressive develop- 
ment of their free political institutions, according to the particular 
circumstances of each territory and its peoples and their varying 
stages of advancement: 

c. to further international peace and security ; 

d. to promote constructive measures of development, to encourage re- 

search, and to cooperate with one another and, when and where ap- 
propriate, with specialized international bodies with a view to the 
practical achievement of the social, economic, and scientific purposes 
set forth in this Article ; and 

e. to transmit regularly to the Secretary-General for information pur- 

poses, subject to such limitation as security and constitutional con- 
siderations may require, statistical and other information of a tech- 
nical nature relating to economic, social, and educational conditions 
in the territories for which they are respectively responsible other 
than those territories to which Chapters XII and XIII apply. 

Article 74. Members of the United Nations also agree that their policy 
in respect of the territories to which this Chapter applies, no less than in re- 
spect of their metropolitan areas, must be based on tlie general principle of 
good-neighborliness, due account being taken of the interests and well-being 
of the rest of the world, in social, economic, and commercial matters, 

1 Signed at San Francisco, June a6, 194s. United States, Treaty Series 993 (i 946 ), 
pp. i8-st. 
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Chapter XIL — ^International Trusteeship System 

Article 75. The United Nations shall establish under its authority an in- 
ternational trusteeship system for the administration and supervision of such 
territories as may be placed thereunder by subsequent individual agreements. 
These territories are hereinafter referred to as trust territories. 

Article 76. The basic objectives of the trusteeship system, in accordance 
with the Purposes of the United Nations laid down in Article i of the present 
Charter, shall be ; 

a. to further international peace and security ; 

h, to promote the political, economic, social, and educational advancement 
of the inhabitants of fte trust territories, and their progressive de- 
velopment towards self-government or independence as may be ap- 
propriate to the particular circumstances of each territory and its 
peoples and the freely expressed wishes of the peoples concerned, 
and as may be provided by the terms of each trusteeship agreement; 

c. to encourage respect for human rights and for fundamental freedoms 

for all without distinction as to race, sex, language, or religion, and 
to encourage recognition of die interdependence of the peoples of 
the world; and 

d. to ensure equal treatment in social, economic, and commercial matters 

for all Members of the United Nations and their nationals, and also 
equal treatment for the latter in the administration of justice, with- 
out prejudice to the attainment of the foregoing objectives and sub- 
ject to the provisions of Article 80. 

Article 77. — i. The trusteeship system shall apply to audi territories in 
the following categories as may be placed thereunder by means of trusteeship 
agreements : 

а. territories now held under mandate ; 

б. territories which may be detached from enemy states as a result of the 

Second World War ; and 

c, territories voluntarily placed under the system by states responsible 
for their administration. 

2. It will be a matter for subsequent agreement as to which territories in 
the foregoing categories will be brought* under the trusteeship system and 
upon what terras. 

Article 78. The trusteeship system shall not apply to territories which 
have become Members of the United Nations, relationship among which shall 
be based on respect for the principle of sovereign equality. 

Article 79, The terms of trusteeship for each territory to he placed under 
the trusteeship system, including any alteration or amendment, shall be ^reed 
upon by the states directly concerned, including the mandatory power in the 
case of territories held under mandate by a Member of the United Nations, 
and shall be approved as provided for in Articles 83 and 83. 



CHASTER OP THE UNITED NATIONS 


337 


Article 8o. — i. Except as may be agreed upon in individual trusteeship 
agreements, made under Articles 77, 79, and 81, placing each territory under 
the trusteeship system, and until such agreements have been concluded, 
nothing in this Chapter shall be construed in or of itself to alter in any 
manner the rights whatsoever of any states or any peoples or the terms of 
existing international instruments to which Members of the United Nations 
may respectively be parties. 

2. Paragraph 1 of this Article shall not be interpreted as giving grounds 
for delay or postponement of the negotiation and conclusion of agreements 
for placing mandated and other territories under the trusteeship system as 
provided for in Article 77. 

Article 81. The trusteeship agreement shall in each case include the 
terms under which the trust territory will be administered and designate the 
authority which will exercise the administration of the trust territory. Such 
authority, hereinafter called the administering authority, may be one or 
more states or tlie Organization itself. 

Article 82. There may be designated, in any trusteeship agreement, a 
strategic area or areas which may include part or all of the trust territory 
to which the agreement applies, without prejudice to any special agreement 
or agreements made under Article 43. 

Article 83. — 1. All functions of the United Nations relating to strategic 
areas, including the approval of the terms of the trusteeship agreements and 
of their alteration or amendment, shall be exercised by the Security Council. 

2. The basic objectives set forth in Article 76 shall be applicable to the 
people of each strategic area. 

3. The Security Council shall, subject to the provisions of the trusteeship 
agreements and without prejudice to security considerations, avail itself of 
the assistance of the Trusteeship Council to perform those functions of the 
United Nations under the trusteeship system relating to political, economic, 
social, and educational matters in the strategic areas. 

Article 84. It shall be the duty of the administering authority to ensure 
that the trust territory shall play its part in the maintenance of international 
peace and security. To this end the administering authority may make use of 
volunteer forces, facilities, and assistance from the trust territory in carry- 
ing out the obligations towards the Security Council undertaken in this re- 
gard by the administering authority, as well as for local defense and the 
maintenance of law and order within the trust territory. 

Article 85.-1. The functions of the United Nations with regard to 
trusteeship agreements for all areas not designated as strategic, including 
the approval of the terms of the trusteeship agreements and of tlieir altera- 
tion or amendment, shall be exercised by the General Assembly. 
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2. The Trusteeship Council, operating under the authority of the General 
Assembly, shall assist the General Assembly in carrying out these functions. 

Chapter XIII.— The Trusteeship CouNat 


Composition 

Article 86. — i. The Trusteeship Council shall consist of the following 
Members of the United Nations : 

a. those Members administering trust territories ; 

b. such of those Members mentioned by name in Article 23 as are not 

administering trust territories; and 

c. as many other Members elected for three-year terms by the General 

Assembly as may be necessary to ensure that the total number of 
members of the Trusteeship Council is equally divided between those 
Members of the United Nations which administer trust territories 
and those whicli do not. 

2, Each member of the Trusteeship Council shall designate one specially 
qualified person to represent it therein. 

Functions and Powers 

Article 87. The General Assembly and, under its authority, the Trus- 
teeship Council, in carrying out their functions, may : 

a, consider reports submitted by the administering authority ; 

b, accept petitions and examine them in consultation with the adminis- 

tering authority; 

c. provide for periodic visits to the respective trust territories at times 

agreed upon with the administering authority; and 

d. take these and other actions in conformity with the terms of the trus- 

teeship agreements. 

Article 88. The Trusteeship Council shall formulate a questionnaire on 
the political, economic, social, and educational advancement of the inhabit- 
ants of each trust territory, and the administering authority for each trust 
territory within the competence of the General Assembly shall make an an- 
nual report to the General Assembly upon the basis of such questionnaire. 

Voting 

Article 89.— i. Each member of the Trusteeship Council shall have one 
vote. 

2. Decisions of the Trusteeship Council shall be made by a majority of 
the members present and voting. 
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Procedure 

Article 90. — i. The Trusteeship Council shall adopt its own rules of pro- 
cedure, including the method of selecting its President. 

2. The Trusteeship Council shall meet as required in accordance with its 
rules, which shall include provision for the convening of meetings on the 
request of a majority of its members. 

Article 91. The Trusteeship Council shall, when appropriate, avail itself 
of the assistance of the Economic and Social Council and of the specialized 
agencies in regard to matteis with which they are respectively concerned 



ANNEX XIII 


TEXTS OF THE TRUSTEESHIP AGREEMENTS APPROVED 
BY THE GENERAL ASSEMBLY ON DECEMBER 13, 

1946, AND NOVEMBER 1, 1947 

( 1 ) 

TRUSTEESHIP AGREEMENT FOR THE TERRITORY 
OF TANGANYIKA i 

Approved by the General Assembly of the United Nations at the Sixty-Second 
Plenary Meeting of Its First Session on December ip 46 

Whereas the territory known as Tanganyika has been administered in ac- 
cordance with Article 22 of the Covenant of the League of Nations under a 
Mandate conferred on His Britannic Majesty; and 
Whereas Article 75 of die United Nations Charter, signed at San Fran- 
cisco on 26 June 194S, provides for the establishment of an international 
trusteeship system for the administration and supervision of such territories 
as may be placed thereunder by subsequent individual agreements ; and 
WhereM under Article 77 of the said Charter the international trusteeship 
system may be applied to territories now held under Mandate ; and 
Whereas His Majesty has indicated his desire to place Tanganyika under 
the said international trusteeship system; and 

1 U.N. Document T/S, March as, I947> PP. 18-25. The present document has been 
compared with the Jime ([Cmd. 6840) ana October (Cmd. 6935 and A/152) drafts of 
the agreement and variations in these texts are explained in author’s footnotes to the 

5 resent text (see also below, this note). (The Cmd. 6935 draft was a revision of the 
une draft pnnted in October before the circulation of draft A/isa by the United Na- 
tions. ^ It is of interest in this comparison mainly in connection with Articles g and lo.) 

Points at which changes were made during the discussions in the Assembly in the 
texts of the various trusteeship agreements are indicated in this and the following texts 
by an asterisk. 

Sncb changes were made in the Tanganyika draft as follows: (i) the omission of 
two clauses from the preamble (see author’s footnotes 2 and 3) ; (a) the addition of the 
word "free'* in Article 6 ; (3) the restoration of the original text (i.e., the June draft as 
revised by Cmd, 6935) of i^des 9 and 10 and tiie addition to the latter of the final 
proviso (see footnotes g and 10). 

Passages in italics in the Tanganyika text indicate changes made in the text from 
June to October, i.e,, prior to the Assembly discttssions. Similar changes were made in 
texts for the Cameroons and Togoland. But see also footnotes for complete indication 
of such changes. 

Note: AU footnotes to the texts of the trusteeship agreements have been added by 
the author. 
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Whereas in accordance with Articles 75 and 77 of the said Charter, the 
placing of a' territory under the international trusteeship system is to be 
effected by means of a Trusteeship Agreement; 

Now, therefore, the General Assembly of the United Nations “ * hereby 
resolves to approve the following terms of trusteeship for Tanganyika. 

Article i. The Territory to which this Agreement applies comprises 
that part of East Africa lying within the boundaries defined by Article i of 
the British Mandate for East Africa, and by the Anglo-Belgian Treaty of 
22 November 1934, regarding the boundary between Tanganyika and Ruanda- 
Urundi. 

Article 2. His Majesty is hereby designated as Administering Authority 
for Tanganyika, the responsibility for the administration of which will be 
undertaken by His Majesty’s Government in the United Kingdom of Great 
Britain and Northern Ireland. 

Article 3.* The Administering Authority undertakes to administer 
Tanganyika in such a manner as to achieve the basic objectives of the inter- 
national trusteeship system laid down in Article 76 of the United Nations 
Charter. The Administering Authority further undertakes to collaborate 
fully with the General Assembly of the United Nations and the Trusteeship 
Council in the discharge of all their functions as defined in Article 87 of the 
United Nations Charter, and to facilitate any periodic visits to Tanganyika 
which they may deem necessary, at times to be agreed upon with the Ad- 
ministering Authority. 

Article 4. The Administering Autliority shall be responsible (a) for 
the peace, order, good government and defence of Tanganyika, and (6) for 
ensuring that it shall play its part in the maintenance of international peace 
and security. 

Article 5." For the above-mentioned purposes and for all purposes of 
this Agreement, as may be necessary, the Administering Authority : 

(o) shall have full powers of l^islation, administration, and jurisdic- 
tion in Tanganyika, subject to the provisions of the Untied Na- 
tions Chartet' and of this agreement; 

s Condnuing from this point, the original June draft (Cmd. 6840) and the October 
30 draft (A/isa) read, respectively; “and by Articles 79, 83 and 85 of the said Charter 
It is provided that the terms of trusteeship are to be agreed upon by the States directly 
concerned and approved by the United Nations j” — ^"the procMure for the approval of 
the terms of which by the United Nations is prescribed by Articies 79, 83 and 8s of the 
ssdd Charter,” etc. 

< Continuing from this point, the ori^nal June and October drafte read, respectively ; 
"in accordance with Article 8s of the said Charter, having satisfied itself that tiie agree- 
ment of the states directly concerned, inciuding the Mandatory Power, has been obtained 
in accordance with Article 79 of the said Charter," etc. — "in accordance with Article 83 
of the said Charter, having satisfied itself that the requirements of Article 79 of the 
said Charter have been complied with," etc. 

* Words in italics occur in the October but not in the June draft. Following the 
words “United Nations Charter” in the first sentence, the June draft read ; “and to col- 
laborate fully with the Trusteeship Council in the discharge of ail the Council's func- 
tions as defined in Article 87 of the United Nations Charter and in this agreement.” 

S Italics indicate October draft additions to the June draft. 
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(&) shall be entitled to constitute Tanganyika into a customs, fiscal or 
administrative union or federation with adjacent territories under 
his sovereignly or control, and to establish common services be- 
tween such territories and Tanganyika where such measures are 
not inconsistent with the basic objectives of the international trus- 
teeship system and with the terms of this Agreement; 

(c) and shall be entitled to establish naval, military and air bases, to 
erect fortifications, to station and employ his own forces in Tan- 
ganyika and to take all such other measures as are in his opinion 
necessary for the defence of Tanganyika and for ensuring that 
the territory plays its part in the maintenance of international 
peace and security. To this end the Administering Authority 
may make use of volunteer forces, facilities and assistance from 
Tanganyika in carrying out die obligations towards the Security 
Council undertaken in this regard by the Administering Authority, 
as well as for local defence and the maintenance of law and order 
within Tanganyika. 

Article 6.® * The Administering Authority shall promote the develop- 
ment of free political institutions suited to Tanganyika. To this end, the 
Administering Authority shall assure to the inhabitants of Tanganyika a 
progressively increasing share in the administrative and other services of the 
Territory; shall develop the participation of the inhabitants of Tanganyika 
in advisory and legislative bodies and in the government of the Territory, 
both central and local, as may be appropriate to the particular circumstances 
of the Territory and its peoples; and shall take all other appropriate meas- 
ures with a view to the political advancement of the inhabitants of Tanganyika 
in accordance with Article j 6 (b) of the United Nations Charter. 

Article j .’’ The Administering Authority undertakes to apply in Tan- 
ganyika the provisions of any international conventions and recommenda- 
tions already existing or hereafter drawn up by the United Nations or by 
the specialized agencies referred to in Article 57 of the Charter, which may 
be appropriate to the particular circumstances of the Territory and which 
would conduce to the achievement of the basic objectives of tire international 
trusteeship system. 

Article 8.® In framing laws relating to the holding or transfer of land 
and natural resources, the Administering Authority shall take into considera- 

• With the exception of the word "free,” which was added in the final text, this 
article is an October redraft of the substance of Article 6 -of the June draft, which read 
as follows: “The Administering Authority shall take measures to assure to the inhabit- 
ants of Tanganyika a progressively increasing share in the administrative and other serv- 
ices and in the government of the territoty, Doth central and local, and to develop exist- 
ing means for the expression of local opinion, with a view to me political development of 
the inhabitants of Tanganyika towards the attainment of die objective prescribed in 
Article 76 (b) of the United Nations Charter." 

T Italics indicate October draft additions to the June draft, which closed with the 
words — ^“Article S7 of the United Nations Charter, the appllcatl«m of which would in 
bis opinion conduce” etc. 

axtalics indicate October draft additions to the June draft 
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tion native laws and customs, and shall respect the rights and safeguard the 
interests, both present and future, of the native population. No native land 
or natural resources may be transferred, except between natives, save with 
the previous consent of the competent public authority. No real rights 
over native land or natural resources in favour of non-natives may be cre- 
ated except with the same consent. 

Article 9.® * Subject to the provisions of Article 10 of this Agreement, 
the Administering Authority shall take all necessary steps to ensure equal 
treatment in social, economic, industrial and commercial matters for all Mem- 
bers of the United Nations and their nationals and to this end : 

(o) shall ensure the same rights to all nationals of Members of the 
United Nations as to his own nationals in respect of entry into 
and residence in Tanganyika, freedom of transit and navigation, 
including freedom of transit and navigation by air, acquisition 
of property both movable and immovable, the protection of per- 
son and property, and the exercise of professions and trades ; 

(6) shall not discriminate on grounds of nationality against nationals of 
any Member of the United Nations in matters relating to the 
grant of concessions for the development of tlie natural resources 
of Tanganyika and shall not grant concessions having the char- 
acter of a general monopoly; 

(c) shall ensure equal treatment in the administration of justice to the 
nationals of all Members of the United Nations. 

The rights conferred by this Article on nationals of Members of the United 
Nations apply equally to companies and associations controlled by such na- 
tionals and organized in accordance with the law of any Member of the 
United Nations. 

Article io.^® * Measures taken to give effect to Article 9 of this Agree- 
ment shall be subject always to the overriding duty of the Administering 

S Italicized text in Article g indicates October draft (Cmd. 6935) additions to the 
June draft. 

In the text of the trusteeship agreement as first circulated by the United Nations 
(A/152, October 30, 1946), Articles 9 and 10 were replaced in a last-minute change by 
the following short text : 

"The Administering Authority shdl tahe all necessary steps to ensure equal treat- 
ment in social, economic and commercial matters for all Members of the United Nations 
and their nationals and also equal treatment for the latter in the administration of 
justice, subject always to his over-riding duty, in accordance with Artide 76 of the 
United Nations Charier, to promote the political, economic, social and educational ad- 
vancement of the inhabitants of Tanganyika to carry out the other basic objectives of 
die International Trusteeship System, and to maintain peace, order and good government” 

During the discussion in the Assembly this short article was deleted by the British 
Government and the original texts of Artides 9 and 10 as they appeared in Cmd. 6935 
were restored, with the variations indicated (see footnote 10). 

M The italicized text in Artide 10 indicates variations in form or substance from the 
June draft or the text in Cmd. 6935. The final paragraph of the June draft read t 
"(c) to establish, under conditions of proper public control, such other monopolies or 
undertakings having in them an element of monopoly as aroear to him to be in the inter- 
Kts of the economic advancement of the inhabitants of Tanganyika," This paragraph 
was amended slightly in Cmd. 6935 to read s "(e) where the interests of the economic 
advancement of the inhabitants of Tanganyika may require it, to establish, or permit to 
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Authority in accordance with Article J 6 of the United Nations Charter to 
promote the political, economic, social and educational advancement of the 
inhabitants of Tanganyika, to carry out the other basic objectives of the 
international trusteeship system, and to maintain peace, order and good gov- 
ernment. The Administering Authority shall in particular be free: 

(а) to organize essential public services and works on such terms and 

conditions as he thinks just; 

(б) to create monopolies of a purely fiscal character in order to provide 

Tanganyika with the fiscal resources which seem best suited to 
local requirements, or otherwise to serve the interests of the in- 
habitants of Tanganyika; 

(c) where the interests of the economic advancement of the inhabitants 
of Tanganyika may require it, to establish, or permit to be estab- 
lished, for specific purposes, other monopolies or undertakings 
having in them an element of monopoly, under conditions of 
proper public control; * provided that, in the selection of agencies 
to carry out the purposes of this paragraph, other than agencies 
controlled by the Government or &ose in which the Government 
participates, the Administering Authority shall not discriminate 
on grounds of nationality against Members of the United Na- 
tions or their nationals. 

Article li.^^ Nothing in tliis Agreement shall entitle any Member of 
the United Nations to claim for itself or for its nationals, companies and as- 
sociations the benefits of Article p of this Agreement in any respect in which 
it does not give to the inhabitants, companies and associations of Tanganyika 
equality of treatment with the nationals, companies and associations of the 
state which it treats most favourably. 

Article i2.“ The Administering Authority shall, as may be appropriate 
to the circumstances of Tanganyika, continue and extend a general system of 
elementary education designed to abolish illiteracy and to facilitate the voca- 
tional and cultural advancement of the poptdalion, child and adult, and shall 
similarly provide such facilities as may prove desirable and practicable in the 
interests of the inhabitants for qualified students to receive secondary and 
higher education, including professional training. 

Article 13.'^* The Administering Authority shall ensure in Tanganyika 
complete freedom of conscience and, so far as is consistent with the require- 


be establisheiL for specific purposes, other monopolies or undertaldiigs having in them 
an element of monopoly, under conditiona of proper public control." 

The last clause of paragraph (c), marked with an asterisk, was added during the 
discussions in the Assembly. 

ii Italicized text in Article ii indicates October text variations from the June draft, 
which read: "Nothing^ in this agreement shall of itself entitle any member of the United 
Nations to daim for itself or for its nationals, companies or associations in Tanganyika 
the application of a wore advantageous regime than that member itsdf grants in Its own 
territory to Tanganyika and its inhabitants." 

This aitide was added in the October draft 

Italics indicate October variations in, and additions to, the Jnne draft. 
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ments of public order and mordUty, freedom of religious teaching and the 
free exercise of all forms of worship. Subject to the provisions of Article 8 
of this Agreement and the local law, missionaries who are nationals of Mem- 
bers of the United Nations shall be free to enter Tanganyika and to travel 
and reside therein, to acquire and possess property, to erect religious build- 
ings and to open schools and hospitals in the territory. The provisions of 
this Article shall not, however, affect the right and duty of the Administering 
Authority to exercise such controls as he may consider necessary for the 
maintenance of peace, order and good government and for the educational ad- 
vancement of the inhabitants of Tanganyika, and to take all measures re- 
quired for such control. 

Article 14.1* Subject only to the requirements of public order, the Ad- 
ministering Authority shall guarantee to the inhabitants of Tanganyika free- 
dom of speech, of the press, of assembly, and of petition. 

Article 15.^' The Administering Authority may arrange for the co- 
operation of Tanganyika in any regional advisory commission, regional tech- 
nical organisation or other voluntary association of states, any specialised 
international bodies, public or private, or other forms of international ac- 
tivity not inconsistent with the United Nations Charter, 

Article 16.^* The Administering Authority shall make to the General 
Assembly of the United Nations an annual report on the basis of a question- 
naire drawn up by the Trusteeship Council in accordance with Article 88 of 
the United Nations Charter. Such reports shall include information con- 
cerning the measures taken to give effect to suggestions and recommenda- 
tions of the General Assembly and the Trusteeship Council. The Adminis- 
tering Authority shall designate an accredited representative to be present at 
the sessions of the Trusteeship Council at which the reports of the Adminis- 
tering Authority with regard to Tanganyika are considered. 

Article 17.^' Nothing in this Agreement shall affect the right of the 
Administering Authority to propose, at any future date, the amendment of 
this Agreement for the purpose of designating the whole or part of Tan- 
ganyika as a strategic area or for any other purpose not inconsistent with 
the basic objectives of the international trusteeship system. 

Article 18. The terms of this Agreement shall not be altered or amended 
except as provided in Article 79 and Article 83 or 85, as the case may be, of 
the United Nations Charter. 

I* This article was added in the October draft. 

u This article was added in the October draft. 

te Italics indicate additions in the October draft ; but the latter, in the second sen- 
tence, used the phrase “to the Trusteeship Council" instead of “and the Trusteeship 
Council." 

IT The October and June texts of this article were identical except for the inclusion, 
after the words “strate^c area" in the June draft, of the phrase "in accordance with 
Articles 82 and 83 of the United Nations Charter." 
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Article 19. If any dispute whatever should arise between the Adminis- 
tering Authority and another Member of the United Nations relating to the 
interpretation or application of the provisions of this Agreement, such dis- 
pute, if it cannot be settled by negotiation or other means, shall be submitted 
to the International Court of Justice provided for in Chapter XIV of the 
United Nations Charter. 


( 2 ) 

TRUSTEESHIP AGREEMENT FOR THE TERRITORY OF THE 
CAMEROONS UNDER BRITISH ADMINISTRATION ’• 

TRUSTEESHIP AGREEMENT FOR THE TERRITORY OF TOGO- 
LAND UNDER BRITISH ADMINISTRATION* 

Approved by the General Assembly of the United Nations at the Sixty- 
Second Plenary Meeting of Its First Session on 13 December 1^46 

[The Tanganyika trusteeship agreement served throughout as a model for 
the trusteeship agreements for the Cameroons and Togoland under British 
administration. These texts differ from the Tanganyika agreement only in 
the following respects:] 

Cameroons under British Administration 

Article i. The Territory to which this Agreement applies comprises that 
part of the Cameroons lying to the west of the boundary defined by the 
Franco-British Declaration of 10 July 1919, and more exactly defined in the 
Declaration made by the Governor of the Colony and Protectorate of Nigeria 
and the Governor of the Cameroons under French Mandate which was con- 
firmed by the exchange of Notes between His Majesty's Government in the 
United Kingdom and the French Government of 9 January 1931. This line 
may, however, be slightly modified by mutual agreement between His Maj- 
esty’s Government in the United Kingdom and the Government of die French 
Republic where an examination of the localities shows that it is desirable in 
the interests of the inhabitants. 

Togoland under British Administration 

Article i. The Territory to which this Agreement applies comprises 
that part of Togoland lying to the west of the boundary defined by the Franco- 
British Declaration of lo July 1919, as delimited and modified by the Protocol 

lU.N. Doeumest T/8, March as, 1047, pp< ro-i7- The modifications made during 
the Aaaemhiy discussions were the same as those for Tanganyika. 

*/6iV., pp, a-j. 
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of 21 October 1929, executed by the Commissioners appointed in the execu- 
tion of Article 2 (i) of die said Declaration. 

Cameroons and Togoland under British Administration 

Article 5. For the above-mentioned purposes and for all purposes of 
this Agi cement, as may be necessary, the Administering Authority : 

(o) shall have full powers of legislation, administration and jurisdic- 
tion in die Territory, and shall administer it in accordance with 
his own laws as an integral part of his territory with sudi modifi- 
cation as may be required by local conditions and subject to the 
provisions of the United Nations Charter and of diis Agreement; 

[The rest of the article is identical with paragraphs (6) and (c) of the 
Tanganyika text.] 

Article 6. [Identical with Article 6 of the Tanganyika text except for 
the addition of the following sentence at the end of the article:] “In con- 
sidering the measures to be taken under this Article the Administering Au- 
thority shall, in the interests of the inhabitants, have special regard to the 
provisions of Article S (a) of this Agreement.” 


(3) 

TRUSTEESHIP AGREEMENT FOR THE TERRITORY OF THE 
CAMEROONS UNDER FRENCH ADMINISTRATION ^ 

TRUSTEESHIP AGREEMENT FOR THE TERRITORY OF 
TOGOLAND UNDER FRENCH ADMINISTRATION * 


Approved by the General Assembly of the United Nations at the Sixty- 
Second Plenary Meeting of Its First Session on 13 December XP46 

[The texts of the agreements for the French Cameroons and Togoland are 
identical in substance.] 

» * Whereas the territory known as the Cameroons lying to the east of the 
line agreed upon in the Declaration signed on 10 July 1919 has been under 

1 This is the revised English translation as circulated in U.N. Document T/8, March 
*S> tSM-? (PP- 37-44)1 which differs verbally from the translation in Document A/lSS/ 
Eev. 2, December 12, 1946 (as corrected on March ig, I947)> 

Points at which changes were made during the discussions in the Assembly in the 
texts of the two agreements, are indicated by an asterisk. Such changes were made in 
the preamble and in Articles s, g, and 12 of the text. See autbor’a footnotes to the text. 

* U,N. Document T/8, March as. 1947, PP- *9-3®- 

a For the original preamble, see Document A/iss, October as, 194C, The third 
paragraph of the present text of the preamble was followed, in the October aa draft, by 
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French administration in accordance with the mandate defined under the 
terms of the instrument of 20 July 1922; and 
Whereas, in accordance with Artide 9 of that instrument, this part of the 
Cameroons has since then been “administered in accordance with the laws of 
the Mandatory as an integral part of his territory and subject to the pro- 
visions" of the mandate, and it is of importance, in the interests of the popu- 
lation of the Cameroons, to pursue the administrative and political develop- 
ment of the territories in question, in such a way as to promote the political, 
economic and social advancement of the inhabitants in accordance with Arti- 
cle 76 of the Charter of the United Nations ; and 
Whereas France has indicated her desire to place under trusteeship in 
accordance with Articles 75 and 77 of the said Charter that part of the 
Cameroons which is at present administered by her ; and 
Whereas Article 85 of the said Charter provides that the terms of trustee- 
ship are to be submitted for approval by the General Assembly; 

Now, therefore, the General Assembly of the United Nations approves the 
following terms of trusteeship for the said Territory. 

Article i. The Territory to which the present Trusteeship Agreement 
applies comprises that part of the Cameroons lying to the east of the bound- 
ary defined by the Franco-British Declaration of 10 July 1919. 

Article 2. The French Government in its capacity of Administering 
Authority for this Territory under the terms of Article 81 of the Charter of 
the United Nations, undertakes to exercise therein the duties of trusteeship 
as defined in the said Charter, to promote the basic objectives of the trustee- 
ship system laid down in Article 76 and to collaborate fully with the General 
Assembly and the Trusteeship Council in the discharge of their functions as 
defined in Articles 87 and 88. 

Accordingly the French Government undertakes : 

1. To make to the General Assembly of the United Nations the annual 
report provided for in Article 88 of the Charter, on the basis of the 
questionnaire drawn up by the Trusteeship Council in accordance 
wi& the said Article, and to attach to that report such memoranda 
as may be required by the General Assembly or the Trusteeship 
Council. 

To include in that report information relating to the measures taken 
to give effect to the suggestions and recommendations of the Gen- 
eral Assembly or of the Trusteeship Council. 

To appoint a representative and, where necessary, qualified experts to 
attend the meetings of the Trusteeship Council or of the General 
Assembly at which the said reports and memoranda will be ex- 
amined. 

the following paragraph: “Whereas the terms of the trusteeship agreement for this terri- 
tory have been approved by the States Erectly concerned and in accordance with Article 
79 of the Charter, and," 
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2. To appoint a representative and, where necessary, qualified experts 

to participate, in consultation with the General Assembly or the 
Trusteeship Council, in the examination of petitions received by 
those bodies. 

3. To facilitate such periodic visits to the Territory as the General As- 

sembly or the Trusteeship Council may decide to arrange, to de- 
cide jointly with these bodies tlie dates on which such visits shall 
take place, and also tp agree jointly with them on all questions con- 
cerned with the organization and accomplishment of these visits. 

4. To render general assistance to the General Assembly or the Trustee- 

ship Council in the application of lliese arrangements, and of such 
other arrangements as these bodies may take in accordance with 
the terms of the present Agreement. 

Article 3. The Administering Authority shall be responsible for the 
peace, order and good government of the Territory. 

It shall also be responsible for the defence of the said Territory and en- 
sure that it shall play its part in the maintenance of international peace and 
security. 

Article 4. For the above-mentioned purposes and in order to fulfill its 
obligations under the Charter and the present Agreement, the Administering 
Authority: 

A. Shall 

1. Have full powers of legislation, administration and jurisdiction in the 

Territory and shall administer it in accordance with French law as 
an integral part of the French Territory, subject to the provisions 
of the Charter and of this Agreement. 

2. Be entitled, in order to ensure better administration, with the consent 

of the territorial representative Assembly, to constitute this Terri- 
tory into a customs, fiscal or administrative union or federation with 
adjacent territories under its sovereignty or control and to estab- 
lish common services between such territories eind the Trust Ter- 
ritory, provided that such measures should promote the objectives 
of the international trusteeship system. 

B. May 

1. Establish on the Territory military, naval or air bases, station na- 

tional forces and raise voltmteer contingents therein, 

2. Within the limits laid down in the Charter take all measures of or- 

ganization and defence appropriate for ensuring: 

(а) the participation of the Territory in the maintenance of inter- 

national peace and security, 

(б) the respect for obligations concerning the assistance and facili- 

ties to be given by the Administering Authority to the Se- 
curity Council, 

(c) the respect for internal law and order, 

Id) tile defence of the Territory within the framework of the special 
agreements for the maintenance of international peace and se- 
curity. 
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Article 5 .** The Administering Authority shall take measures to en- 
sure to the local inhabitants a share in the administration of the Territory by 
the development of representative democratic bodies, and in due course, to 
arrange appropriate consultations to enable the inhabitants freely to express 
an opinion on their political regime and ensure the attainment of the objec- 
tives prescribed in Article 76 (&) of the Charter. 

Article 6. The Administering Authority undertakes to mamtain the ap- 
plication to the Territory, of the international agreements and conventions 
which are at present in force there, and to apply therein any conventions and 
recommendations made by the United Nations or tlie specialized agencies 
referred to in Article S 7 of the Charter, the application of which would be 
in the interests of the population and consistent with the basic objectives of 
the trusteeship system and the terms of the present Agreement. 

Article 7. In framing laws relating to the holding or transfer of land, 
the Administering Authority shall, in order to promote the economic and 
social progress of the native population, take into consideration local laws 
and customs. 

No land belonging to a native or to a group of natives may be transferred, 
except between natives, save with the previous consent of the competent pub- 
lic authority, who shall respect the rights and safeguard the interests, both 
present and future, of the natives. No real rights over native land in favour 
of non-natives may be created except with the same consent. 

Article 8. Subject to the provisions of the following Article, the Ad- 
ministering Authority shall take all necessary steps to ensure equal treat- 
ment in social, economic, industrial and commercial matters for all States 
Members of the United Nations and their nationals and to this end: 

1. Shall grant to all nationals of Members of tlie United Nations free- 

dom of transit and navigation, including freedom of transit and 
navigation by air, and the protection of person and property, sub- 
ject to the requirements of public order, and on condition of com- 
pliance with the local law. 

2. Shall ensure the same rights to all nationals of Members of the 

United Nations as to his own nationals in respect of entry into and 
residence in the Territory, acquisition of property, both movable 
and immovable, and the exercise of professions and trades. 

3. Shall not discriminate on grounds of nationality against nationals of 

any Member of the United Nations in matters relating to the grant 
of concessions for the development of the natural resources of the 
Territory, and shall not grant concessions having the character of 
a general monopoly. 

4. Shall ensure equal treatment in the administration of justice to the 

nationals of all Members of the United Nations. 

^ The word “freely" was added to this article darina- the Assembly discussions. 
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The rights conferred by this Article on the nationals of Members of the 
United Nations apply equally to companies and associations controlled by 
such nationals and formed in accordance with the law of any Member of the 
"Jnited Nations. 

Nevertheless, pursuant to Article 76 of the Charter, such equal treatment 
snail be without prejudice to the attainment of the trusteeship objectives as 
prescribed in the said Article 76 and particularly in paragraph (b) of that 
Article. 

Should special advantages of any kind be granted by a Power enjoying 
tlis equality of treatment referred to above to another Power, or to a terri- 
tory whether self-governing or not, the same advantages shall automatically 
apply reciprocally to the Trust Territory and to its inhabitants, especially in 
the economic and commercial field. 

Article 9.“ * Measures taken to give effect to the preceding article of 
this Agreement shall be subject to the overriding duty of tlie Administering 
Authority, in accordance with Article 76 of the Charter, to promote the po- 
litical, economic, social and educational advancement of the inhabitants of 
the Territory, to carry out the other basic objectives of the international 
trusteeship system and to maintain peace, order and good government. The 
Administering Authority shall in particular be free, with the consent of the 
territorial representative Assembly: 

1. To organize essential public services and works on such terms and 

such conditions as it thinks just. 

2. To create monopolies of a purely fiscal character in the interest of 

the Territory and in order to provide the Territory with the fiscal 
resources which seem best suited to local requirements. 

3. To establish or to permit to be established under conditions of proper 

public control, in conformity with Article 76, paragraph (d) of the 
Charter, such public enterprises or joint undertakings as appear to 
the Administering Authority to be in the interest of the economic 
advancement of me inhabitants of the Territory. 

Article io. The Administering Authority shall ensure in Ihe Territory 
complete freedom of thought and the free exercise of all forms of worship 
and of religious teaching which are consistent with public order and mo- 
rality. Missionaries who are nationals of States Members of the United 
Nations shall be free to enter the Territory and to reside therein, to acquire 
and possess property, to erect religious buildings and to open schools and 
hospitals throughout the Territory. 

6 In the October a* draft (A/iSS) subparagraph 3 of this article read: "(3) to ^ 
tahlish or to authorize under conditions of proper public control, such other monopolies 
ot undertakines having in them an element of monopoly, as appear to the Administering 
Authority to be in the interest of the economic advancement of the inhabitants of the 
territory." 
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The provisions of this AiTide shall not, however, affect the right and duty 
of the Administering Authority to exercise such control as may be neces- 
sary for the maintenance of public order and morality, and for the educa- 
tional advancement of the inhabitants of the Territory. 

The Administering Authority shall continue to develop elementary, sec- 
ondary and technical education for the benefit of both children and adulti. 
To the full extent compatible with the interests of the population it shell 
afford to qualified students the opportunity of receiving higher general jr 
professional education. 

The Administering Authority shall guarantee to the inhabitants of he 
Territory freedom of speech, of the press, of assembly and of petition, sib- 
ject only to the requirements of public order. 

Article ii. Nothing in this Agreement shall affect the right of the Ad- 
ministering Authority to propose at any future date the designation of the 
whole or part of the Territory thus placed undei its trusteeship as a strategic 
area in accordance with Articles 82 and 83 of the Charter. 

Article I2.«* The terms of the present Trusteeship Agreement shall 
not be altered or amended except as provided in Articles 79, 82, 83 and 85, as 
tile case may be, of the Charter. 

Article 13. If any dispute whatever should arise between the Adminis- 
tering Authority and another Member of the United Nations, relating to the 
interpretation or the application of the provisions of the present Trustee- 
ship Agreement, such dispute, if it cannot be settled by negotiation or other 
means, shall be submitted to the International Court of Justice provided for 
by Chapter XIV of the Charter of the United Nations. 

Article 14. The Administering Authority may enter, on behalf of the 
Territory, any consultative regional commission, technical organ or volun- 
tary association of States which may be constituted. It may also collaborate, 
on behalf of the Territory, with international public or private institution or 
participate in any form of international co-operation in accordance with the 
spirit of the Charter. 

Article 15, The present Agreement shall enter into force as soon as it 
has received the approval of the General Assembly of the United Nations. 

“The words "and 85” were added to this article during the discussions in the As- 
sembly. 
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( 4 ) 

TRUSTEESHIP AGREEMENT FOR THE TERRITORY 
OF RUANDA-URUNDI ^ 


Approved by the General Assembly of the United Nations at the Sixty- 
Second Plenary Meeting of Its First Session on 13 December 

2 * Whereas the territory known as Ruanda- Urundi has been administered 
in accordance with Article 22 of the Covenant of the League of Nations 
under a Mandate conferred upon Belgium; 

Whereas Article 75 of the United Nations Charter signed at San Francisco 
on 26 June 1945 provides for the establishment of an international trustee- 
ship system for the administration and supervision of such territories as may 
be placed thereunder by subsequent individual agreements ; 

Whereas under Article 77 of the said Charter die international trusteeship 
system may be applied to territories now held under mandate; 

Whereas the Belgian Government has indicated its desire to place Ruanda- 
Urundi under the international trusteeship system; and 

Whereas under Articles 75 and 77 of tlie Charter the placing of a terri- 
tory under the international trusteeship system is to be effected by means of 
a trusteeship agreement; 

Now, therefore, the General Assembly of the United Nations hereby re- 
solves to approve the following terms of trusteeship for Ruanda-Unmdi. 

1 This Is the revised Englisli translation as circulated in U.N Document T/8, March 
25i 1947 (PP- 4S-SI). which diSers verbally from the translation in Document A/iss/ 
Rev. a, December la, 1946 (as corrected on March 20, 1947}. 

Points at which changes were made in this agreement during the discussions in the 
Assembly, aie indicated by an asterisk. Such changes were made in the preamble of 
the Ruanda-Urundi text, and in Articles 6, 7, 10, ii, and ig. See author's footnotes to 
those articles. 

2 For the original preamble, see Document A/iso, October as, 1946- The second 
paragraph of the present text was followed in the October 25 draft by the following 
paragraphs ; 

"Whereas in virtue of the Mandate conferred upon Belgium over the said territory, 
the latter has been administered in accordance with the laws of the Mandatory as an 
integral part of his territory and subject to the provisions laid down in the Mandate, and 
whereas it is of importance, in the interests of the population of , Ruanda-Urundi, to 
pursue the administrative and political development of the territory in question, in^ such 
a way as to promote the political, economic and social advancement of the inhabitants 
according to Article 76 of the Chartei of the United Nations ; and 


Whereas the Belgian Government has indicated its desire to cause Ruanda-Urundi to 
be placed under the international trusteeship system ; and 

Whereas under Articles 75 and 77 of the Charter a territory may be placed under 
the trusteeship system by means of a trusteeship agreement ; and 

Whereas Articles 79, 83 and 85 provide that the terms of the trusteeship agreement 
shall be agreed upon by tiie States directly concerned and shall be approved by the 
United Nations, 

Ihe General Assembly, having noted that agreement between the States directly con- 
eemed, including the Mandatory Power, has been reached as required by Artide 79 of 
the Charter, hereby decides, in accordance with Article 8s, to approve the following terms 
of the trusteeship agreement in respect of Ruanda-Urundi. 



354 


MANDATES, DEPENDENCIES, AND TRUSTEESHIP 


Article i. The present Trusteeship Agreement shall apply to the whole 
of the territory of Ruanda-Urundi as at present administered by Belgium 
and as defined by Article i of tlie Belgian Mandate and by tlie Treaty con- 
cluded in London on 22 November 1934 by Belgium and the United Kingdom. 

Article 2. By the present Agreement, the Belgian Government is desig- 
nated as Administering Authority for Ruanda-Urundi in accordance with 
Article 75 of the Charter. The said Government shall assume responsibility 
for the administration of the said Territory. 

Article 3. The Administering Authority undertakes to administer 
Ruanda-Urundi in such a manner as to achieve the basic objectives of the 
international trusteeship system laid down in Article 76 of the United Na- 
tions Charter. The Administering Authority further undertakes to col- 
laborate fully with the General Assembly of the United Nations and with 
the Trusteeship Council in the discharge of all their functions as defined in 
Article 87 of the United Nations Charter. 

It likewise undertakes to facilitate such periodic visits to the Trust Ter- 
ritory as the General Assembly or tlie Trusteeship Council may decide to 
arrange, to decide jointly with these organs the dates on which such visits 
shall take place and also to agree jointly with them on all questions con- 
cerned witli the organization and accomplishment of these visits. 

Article 4. The Administering Authority shall ensure the maintenance 
of peace and order as well as the good government and defence of the Terri- 
tory. The said Authority shall ensure that the Territory shall play its part 
in the maintenance of international peace and security. 

Article 5. For the above-mentioned purposes, and in order to fulfil the 
obligations arising under the Charter and the present Agreement, the Ad- 
ministering Authority : 

1. Shall have full powers of legislation, administration and jurisdiction 

in the territory of Ruanda-Urundi and shall administer it in ac- 
cordance with Belgian law as an integral part of Belgian territory, 
subject to the provisions of the Charter and of this Agreement. 

2. Shall be entitled to constitute Ruanda-Urundi into a customs, fiscal 

or administrative union or federation with adjacent territories under 
its sovereignty and to establish common services between such ter- 
ritories and Ruanda-Urundi, provided that such measures are hot 
inconsistent with the objectives of the international trusteeship sys- 
tem and with the provisions of this Agreement. 

3. May establish on the Trust Territory military bases, including air 

liases, erect fortifications, station its own armed forces and raise 
volunteer contingents therein. 

The Administering Authority may likewise, within the limits laid down by 
the Charter, take all measures of organization and defence appropriate for 
ensuring; 
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The participation of the Territory in the maintenance of international 
peace and security. 

The respect for obligations concerning the assistance and facilities to be 
given by the Administering Authority to the Security Council. 

The respect for internal law and order. 

The defence of the Territory within the framework of special agree- 
ments for the maintenance of international peace and security. 

Article 6.® * The Administering Authority shall promote the develop- 
ment of free political institutions suited to Ruanda-Urundi. To this end 
the Administering Authority shall ensure to the inhabitants of Ruanda- 
Urundi an increasing share in the admmistration and services, both central 
and local, of the Territory; it shall further such participation of the in- 
habitants in the representative organs of the population as may be appropri- 
ate to the particular conditions of the Territory. 

In short, the Administering Authority shall take all measures conducive to 
the political advancement of the population of Ruanda-Urundi in accord- 
ance with Article 76 (6) of the Charter of the United Nations. 

Article 7.* * The Administering Authority undertakes to apply to 
Ruanda-Urundi the provisions of all present or future international conven- 
tions which may be appropriate to the particular conditions of the Territory 
and which would be conducive to the achievement of the basic objectives of 
the international trusteeship system. 

Article 8. In framing laws relating to the ownership of land and the 
rights over natural resources, and to their transfer, the Administering Au- 
thority shall take into consideration native laws and customs and shall re- 
spect the rights and safeguard the interests, both present and future, of the 
native population. No native land or native-owned natural resources may 
be transferred, except between natives, save with the previous consent of 
the competent public authority. No real rights over native land or native- 
owned resources of the sub-soil, in favour of non-natives, may be created 
except with the same consent. 

Article 9. Subject to the provisions of the following article, the Ad- 
ministering Authority shall take all necessary steps to ensure equal treat- 
ment in social, economic, industrial and commercial matters for all States 
Members of the United Nations and their nationals and to this end: 

i. Shall ensure to all nationals of Members of the United Nations the 
same rights as are enjoyed by its own nationals in respect of entry 
into and residence in Ruanda-Urundi, freedom of transit and navi- 
gation, including freedom of transit and navigation by air, the ac- 
quisition of property, both movable and immovable, the protection 
of person and property, and the exercise of professions and trades. 

s The original October aj draft (A/iss) of Article 6 did not contain the word "free*' 
in tile first sentence; it had the word “native" before "population’’ ; and the words "to- 
wards self-government’’ after ftnanda-Umndi in the second paragraph. 

cThe December la draft pf this article contained the words “and recommendations" 
foUowing the word "conventions.” 
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2. Shall not discriminate on grounds of nationality against nationals of 

any Member of the United Nations in matters relating to the grant 
of concessions for the development of natural resources of the 
Territory and shall not grant concessions having the character of 
a general monopoly. 

3. Shall ensure equal treatment in the administration of justice to the 

nationals of all Members of the United Nations. 

The rights conferred by this article on the nationals of States Members of 
the United Nations apply equally to companies or associations controlled by 
such nationals and formed in accordance with tlie law of any Member of 
the United Nations. 

Article io.° * Measures taken to give effect to the provisions of the 
preceding article shall be subject always to the overriding duty of the United 
Nations and of the Administering Authority to promote the political, eco- 
nomic, social and cultural advancement of the inhabitants of the Territory, 
and to pursue the other objectives of the trusteeship system as laid down in 
Article 76 of the Charter of the United Nations. 

The Administering Authority shall, in particular, be free : 

1. To organize essential public services and works on such terms and 

such conditions as it thinks just; 

2. To create, in the interests of Ruanda-Urundi, monopolies of a purely 

fiscal character in order to provide the Territory with the resources 
which seem best suited to local requirements ; 

3. Where tlie interests or the economic advancement of the inhabitants 

of the Territory may require it, to establish or permit to be estab- 
lished, for specific purposes, other monopolies or undertakings 
having in them an element of monopoly, under conditions of proper 
public control provided that, in the sdection of agencies to carry 
out the purposes of this parag^raph, other than agencies controlled 
by the Government or those in which the Government participates, 
the Administering Authority shall not discriminate on grounds of 
nationality against Members of the United Nations or their na- 
tionals. 

Article ii.® * Nothing in this Agreement shall entitle any Member of 
the United Nations to claim for itself or for its nationals, companies or as- 
sociations the benefits of Article 9 of this Agreement in any respect in 
which it does not give to the inhabitants, companies and associations of 

» The word "always” in the first paragraph of this article was added during the As- 
sembly discussions. 

The original October 25 draft of Article 10, subparagraph 3, read as follows : “3. to 
create under its supervision such otlier monopolies or undertaMtigs having in them an 
element of monopoly, provided always that: (i) they serve to promote the economic ad- 
vancement of the inhabitants of the territory; (ii) that there shall result therefrom no 
preferential advantage inconsistent with the economic, commerciat and industrial equality 
guaranteed in the preceding Artide.” 

» The original October as draft of Article u read as follows : "No provision of this 
Agreement shall entitle any Member of the United Nations to claim for itself or for its 
nationals, companies, or associations, the application of more favourable treatment than 
that granted by such Member in its own territory to RuandarUrimdi and its liibabitants.” 
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Ruanda-Urundi equality of treatment with the nationals, companies and as- 
sociations of the state which it treats most favourably. 

Article 12. The Administering Authority shall develop the system of 
elementary education in the Trust Territory in order to reduce the number 
of illiterates, to train the inhabitants in manual skill, and to improve the edu- 
cation of the population. The Administering Autliorily shall, so far as pos- 
sible, provide the necessary facilities to enable qualified students to receive 
higher education, more especially professional education. 

Article 13. The Administering Authority shall ensure throughout the 
Trust Territory complete freedom of conscience, freedom of religious teach- 
ing and the free exercise of all forms of worship which are coiisisleiit with 
public order and morality; all missionaries who arc nationals of any State 
Member of the United Nations shall be free to enter, travel and reside in the 
Trust Territory, to acquire and possess property, to erect religious buildings 
and to open schools and hospitals therein. The provisions of the present 
article shall not, however, affect the duty of the Administering Authority to 
exercise such control as may be necessary for the maintenance of public 
order and good government and also die quality and progress of education. 

Article 14. Subject only to the requirements of public order, the Ad- 
ministering Authority shall guarantee to the inhabitants of the Trust Terri- 
tory freedom of speech, of the press, of assembly, and of petition. 

Article 15, The Administering Authority may, on behalf of the Trust 
Territory, accept membership in any advisory regional commission (regional 
authority), technical organization, or other voluntary association of States. 
It may co-operate with specialized agencies, whether public or private, and 
participate in other forms of international co-operation not inconsistent with 
the Charter. 

Article 16. The Administering Authority shall make to the General 
Assembly of the United Nations an annual report on the basis of the ques- 
tionnaire drawn up by the Trusteeship Council in accordance with Article 88 
of the Charter of the United Nations. 

Such reports shall include information regarding the measures taken in 
order to give effect to the suggestions and recommendations of the General 
Assembly and of the Trusteeship Council. 

The Administering Authority shall appoint an accredited representative to 
attend the meetings of the Trusteeship Council at which the reports of the 
Administering Authority for Ruanda-Urundi will be examined. 

Article 17. Nothing in this Agreement shall affect the right of the Ad- 
ministering Authority to propose at any future date the designation of die 
whole or part of the Territory as a strategic area in accordance with Arti- 
cles 82 and 83 of the Charter. 
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Article i8. The terms of the present Trusteeship Agreement may not 
be altered or amended except as provided in Articles yp, 83 or 85 of the 
Charter. 

Article 19,^ * If any dispute whatever should arise between the Ad- 
ministering Authority and another Member of the United Nations relating 
to the interpretation or the application of the provisions of the present Trus- 
teeship Agreement, such dispute, if it cannot be settled by negotiation or 
other means, shall be submitted to tlie International Court of Justice pro- 
vided for by Chapter XIV of the Charter of the United Nations. 


(S) 

TRUSTEESHIP AGREEMENT FOR THE TERRITORY OF 
WESTERN SAMOA 1 

Approved by the General Assembly [of the United Nations'] at the Sixty- 
Second Plenary Meeting of Its First Session on 15 December 1^46 


Whereas the territory of Western Samoa has been administered in ac- 
cordance with Article 22 of the Covenant of the League of Nations and 
pursuant to a mandate conferred upon His Britannic Majesly to be exercised 
on his behalf by the Government of New Zealand ; 

And whereas the Charter of the United Nations signed at San Francisco 
on 36 June 1945, provides for the establishment of an international trustee- 
ship system for the administration and supervision of such territories as 
may be the subject of trusteeship agreements ; 

And whereas under the said Charter the international trusteeship system 
may be applied to territories now held under mandate ; 

And whereas the Government of New Zealand have indicated their will- 
ingness that the said international trusteeship system be applied to Western 
Samoa; 

And whereas the said Charter provides further that the terms of trustee- 
ship are to be* * approved by the United Nations; 

rThe original October 35 draft of Article ig did not contain the words "or other 
means." 

^ U.N. Document T/8, March 35, ig4?, pp. ja-s?. 

Points at which changes were made in the text of the agreement during the discus- 
sions in the Assemblv are indicated by an asterish. Such changes were made in the 
preamble and in Articles 3, 3, 6, and 14 of the Western Samoa draft. See audior*s 
footnotes to the text. 

2 The following words in the original October 38 draft (U.N. Document A/r 6 o) 
were omitted in the final text at this point : "agreed upon by the states directly concerned. 
Including the mandatory power, and,’' 
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Now, therefore, the General Assembly of the United Nations,® * hereby 
resolves to approve the following terms of trusteeship for Western Samoa, 
in substitution for the terms of the aforesaid mandate. 

Article i. The Territory to whidi this Agreement applies is the terri- 
tory known as Western Samoa comprising the islands of Upolu, Savai’i, 
Manono, and Apolima, together with all other islands and roeks adjacent 
thereto. 

Article 2. The Government of New Zealand are hereby designated as 
the Administering Authority for Western Samoa. 

Article 3.** The Administering Authority shall have full powers of 
administration, legislation and jurisdiction over the territory, subject to the 
provisions of this Agreement, and of the Charter of tlie United Nations, 
and may apply to tlie Territory, subject to any modifications which the Ad- 
ministering Authority may consider desirable, such of the laws of New 
Zealand as may seem appropriate to local conditions and requirements. 

Article 4. The Administering Authority undertakes to administer West- 
ern Samoa in such a manner as to achieve in that Territory the basic objec- 
tives of the international trusteeship system, as expressed in Article 76 of 
the Charter of the United Nations, namely : 

(a) to further international peace and security; 

(b) to promote the political, economic, social and educational advancement of 

the inhabitants of the trust territories, and their progressive development 
towards self-government or independence as may be appropriate to the 
particular circumstances of each territory and its peoples and the freely 
expressed wishes of the peoples concerned, and as may be provided by the 
terms of eadi trusteeship agreement; 

(c) to encourage respect for human rights and for fundamental freedoms for 

all without distinction as to race, sex, language or religion, and to en- 
courage recognition of the inter-dependence of the peoples of the world; 
and 

(d) to ensure equal treatment in social, economic, and commercial matters for 

all Members of the United Nations and their nationals, and also equal 
treatment for the latter in the administration of justice, without prejudice 
to the attainment of the foregoing objectives and subject to the provisions 
of Article 80. 

Article 5.® * The Administering Authority shall promote the develop- 
ment of free political institutions suited to Western Samoa. To this end 
and as may be appropriate to the particular circumstances of the Territory 

a The following words in the October aS draft were omilted in the final text at this 
point ; "in accordance with the terms of the said Charter, having satisfied itself that the 
provisions of Article yg of the Charter have been complied with.” 

* In the October aS draft the word "agreement” was followed by the words "as an 
integral part of New Zealand,” This was dropped during the discussions in the Assem- 
bly and me words "and of the Charter of the United Nations" inserted. 

<> The word "free" in the first sentence of this article was added during the discus- 
sions in the Assembly. 
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and its peoples, the Administering Authority shall assure to the inhabitants 
of Western Samoa a progressively increasing share in the administrative 
and other services of the Territory, shall develop the participation of the 
inhabitants of Western Samoa in advisory and legislative bodies and in the 
government of the Territory, and shall take all other appropriate measures 
with a view to the political advancement of the inhabitants of Western Samoa 
in accordance with Article 76 (b) of the Charter of the United Nations. 

Article 6.«* In pursuance of its undertakings to promote the social 
advancement of the inhabitants of the Trust Territory, and without in any 
way limiting its obligations thereunder, the Administering Authority shall; 

1. Prohibit all forms of slavery and slave-trading ; 

2 . Prohibit all forms of forced or compulsory labour, except for essen- 

tial public works and services as specifically authorized by the local 
administration and then only in times of public emergency, with 
adequate remuneration and adequate protection of the welfare of 
the workers; 

3. Control the traffic in arms and ammunition ; 

4. Control, in the interest of the inhabitants, the manufacture, importa- 

tion and distribution of intoxicating spirits and beverages; and 

5. Control the production, importation, manufacture, and distribution of 

opium and narcotic drugs. 

Article 7, The Administering Authority undertakes to apply in West- 
ern Samoa the provisions of any international conventions and recommenda- 
tions as drawn up by the United Nations or its specialized agencies which 
are, in the opinion of the Administering Authority, appropriate to the needs 
and conditions of the Trust Territory, and conducive to the achievement of 
the basic objectives of the international trusteeship system. 

Article 8. In framing the laws to be applied in Western Samoa, the 
Administering Authority shall take into consideration Samoan customs and 
usages and shall respect the rights and safeguard the interests both present 
and future of the Samoan population. 

In particular, the laws relating to the holding or transfer of land shall 
ensure that no native land may be transferred save with the prior consent of 
the competent public authority and that no right over native land in favour 
of any person not a Samoan may be created except with tlie same consent. 

Article 9. The Administering Authority shall ensure in the Territory 
freedom of conscience and the free exercise of all forms of worship, and 
shall allow missionaries, nationals of any State Member of the United Na- 
tions, to enter into, travel and reside in the Territory for the purpose of 
prosecuting their calling. The provisions of this Article shall not, however, 
affect the right and duty of the Administering Authority to exercise such 

ft Subparagraph $ of Article 6 was added dttiiog the dtscossiotts in the Assembly. 
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control as it may consider necessary for the maintenance of peace, order and 
good government. 

Article 10. The Administering Authority shall ensure that the Trust 
Territory of Western Samoa shall play its part, in accordance with the Char- 
ter of the United Nations, in the maintenance of international peace and se- 
curity. To this end the Administering Authority shall be entitled : 

1. To establish naval, military and air bases and to erect fortifications 

in the Trust Territory. 

2. To station and employ armed forces in tlie Territory. 

3. To make use of volunteer forces, facilities and assistance from the 

Trust Territory in carrying out the obligations toward the Security 
Council undertaken in this regard by the Administering Authority, 
as well as for local defence and the maintenance of law and order 
within the Trust Territory. 

4. To take all such other measures in accordance with the Purposes and 

Principles of the Charter of the United Nations as are in the opin- 
ion of the Administering Authority necessary to the maintenance 
of international peace and security and the defence of Western 
Samoa. 

Article ii. The Administering Authority shall as may be appropriate 
to the circumstances of the Trust Territory, continue and extend a general 
system of education, including post-primary education and professional 
training. 

Article 12. Subject only to the requirements of public order, the Ad- 
ministering Authority shall guarantee to the inhabitants of the Trust Terri- 
tory, freedom of speech, of the press, of assembly and of petition. 

Article 13. The Administering Authority may arrange for the co-op- 
eration of Western Samoa in any regional advisory commission, regional 
technical organization or other voluntary association of states, any special- 
ized international bodies, public or private, or other forms of international 
activity not inconsistent with the Charter of the United Nations. 

Article 14.'^ * The Administering Authority shall make to tlie General 
Assembly pf the United Nations an annual report on the basis of a question- 
naire drawn up by the Trusteeship Council in accordance with the Charter 
of the United Nations and shall otherwise collaborate fully with the Trus- 
teeship Council in the discharge of all the Council’s functions in accordance 
with Articles 87 and 88 of tlie Charter. The Administering Authority shall 
arrange to be represented at the sessions of the Trusteeship Council at which 
the reports of the Administering Authority with regard to Western Samoa 
are considered. 

Article 15. The terms of this Agreement shall not be altered or amended 
except as provided in Article 79 of the Charter of the United Nations. 

r The phrase ''in accordance with Articles 87 and 88 of the Charter," in the first sen- 
tence of mis article, was added during the Assembly discussions. 
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Article 16. If any dispute should arise between the Administering Au- 
thority and another Member of the United Nations, relating to the interpreta- 
tion or application of the provisions of this Agreement, such dispute, if it 
cannot be settled by negotiation or similar means, shall be submitted to the 
International Court of Justice. 


( 6 ) 

TRUSTEESHIP AGREEMENT FOR THE TERRITORY 
OF NEW GUINEA 1 

Approved by the General Assembly of the United Nations at the Sixty- 
Second Plenary Meeting of Its First Session om 13 December 1946 

The Territory of New Guinea has been administered in accordance with 
Article 22 of the Covenant of the League of Nations and in pursuance of a 
mandate conferred upon His Britannic Majesty and exercised on His behalf 
by the Government of the Commonwealth of Australia. 

The Charter of the United Nations, signed at San Francisco on 26 June 
1945. provides by Article 75 for the establishment of an international trus- 
teeship system for the administration and supervision of such territories as 
may be placed thereunder by subsequent individual agreements. 

The Government of Australia now undertakes to place the Territory of 
New Guinea under die trusteeship system, on the terms set forth in the pres- 
ent Trusteeship Agreement. 

Therefore the General Assembly of the United Nations, acting in pur- 
suance of Article 85 of the Charter, approves the following terms of trus- 
teeship for the Territory of New Guinea, in substitution for the terms of 
the Mandate under which the Territory has been admmistered. 

Article i. The Territory to which this Trusteeship Agreement applies 
(hereinafter called the Territory) consists of that portion of the island of 
New Guinea and the gfroups of islands administered therewith under the 
Mandate dated 17 December 1920, conferred upon His Britannic Majesty 
and exercised by the Government of Australia. 

Article 2. The Government of Australia (hereinafter called the Ad- 
ministering Authority) is hereby designated as the sole author!^ which will 
exercise the administration of the Territory, 

i U,N. Document T/8, March as, 1947, pp. a6-a8. 

The point at which changes were made in the text of the present agreement during 
the discussions in the Assembly, is indicated by an asterisk, the only tmange being the 
addition of Article 8. 
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Article 3. The Administering Authority undertakes to administer the 
Territory in accordance with the provisions of the Charter and in such a 
manner as to achieve in the Territory the basic objectives of the interna- 
tional trusteeship system, which are set forth in Article 76 of the Charter. 

Article 4. The Administering Authority will be responsible for the 
peace, order, good government and defence of the Territory and for this 
purpose will have the same powers of legislation, administration and jurisdic- 
tion in and over the Territory as if it were an integral part of Australia, 
and will be entitled to apply to the Territory, subject to such modifications 
as it deems desirable, such laws of the Commonwealth of Austialia as it 
deems appropriate to the needs and conditions of the Territory. 

Article 5. It is agreed that the Administering Authority, in the exercise 
of its powers under Article 4, will be at liberty to bring the Territory into a 
customs, fiscal or administrative union or fedeiation with other dependent 
territories under its jurisdiction or contiol, and to establish common services 
between the Territory and any or all of these territories, if in its opinion it 
would be in the interests of the Territory and not inconsistent with the basic 
objectives of the trusteeship system to do so. 

Article 6. The Administering Authority further undertakes to apply in 
the Territory the provisions of such international agreements and such 
recommendations of the specialized agencies referred to in Article 57 of the 
Charter as are, in the opinion of tlie Administering Authority, suited to the 
needs and conditions of the Territory and conducive to the achievement of 
the basic objectives of the trusteeship system. 

Article 7. The Administering Authority may take all measures in the 
Territory which it considers desirable to provide for the defence of the Ter- 
ritory and for maintenance of international peace and security. 

Article 8.* * The Administering Authority undertakes that in the dis- 
charge of its obligations under Article 3 of this agreement ; 

1. It will co-operate with the Trusteeship Council in the discharge of all 
the Council’s functions under Articles 87 and 88 of the Charter. 

2. It will, in accordance with its established policy: 

(а) take into consideration the customs and usages of the inhabitants ol 

New Guinea and respect the rights and safeguard the interests, 
both present and future, of the indigenous inhabitants of the Ter- 
ritory; and in particular ensure that no rights over native land in 
favour of any person not an indigenous inhabitant of New Guinea 
may be created or transferred except with the consent of the 
competent public authority; 

(б) promote, as may be appropriate to die circumstances of the Terri- 

tory, the educational and cultural advancement of the inhabitants ; 

(c) assure to the inhabitants of the Territory, as may be appropriate to 
the particular circumstances of the Territory and its peoples, a 

s This article was added towards the end of the Assembly discussions. 
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progressively increasing share in the administrative and other 
services of the Territory; 

(d) guarantee to the inhabitants of the Territory, subject only to tlie 
requirements of public order, freedom of speech, of the press, of 
assembly and of petition, freedom of conscience and worship and 
freedom of religious teaching. 


( 7 ) 

TRUSTEESHIP AGREEMENT FOR THE TERRITORY 
OF NAURU 1 

Approved by the Second General Assembly of the United Nations 
on November i, ig4J 

In pursuance of a Mandate conferred upon His Britannic Majesty the 
Territory of Nauru has been administered in accordance with Article 22 of 
the Covenant of the League of Nations by the Government of Australia on 
the joint behalf of the Governments of Australia, New Zealand, and the 
United Kingdom of Great Britain and Noithern Ireland, 

The Charter of the United Nations, signed at San Francisco on 26 June 
1945, provides by Article 75 for the establishment of an International Trus- 
teeship System for the administration and supervision of such territories as 
may be placed thereunder by subsequent individual agreements. 

His Majesty desires to place the Territory of Nauru under the Trusteeship 
System and the Governments of Australia, New Zealand and the United King- 
dom undertake to administer it on the terms set forth in the present Trustee- 
ship Agreement. 

Therefore die General Assembly of die United Nations acting in pursuance 
of Article 85 of the Charter 

Approves the following terms of Trusteeship for the Territory of Nauru in 
substitution for the terms of the Mandate under which the Territory has been 
administered. 

Article i. The Territory to which this Trusteeship Agreement applies 
(hereinafter called "the Territory”) consists of the island of Nauru (Pleas- 
ant Island) situated approximately 167” Longitude East and approximately 
o‘’25' Latitude South, being the Territory administered under the Mandate 
above referred to. 

Article 2, The Governments of Australia, New Zealand and the United 
Kingdom (hereinafter called "the Administering Authority*’) are hereby 

r II.N. Document A/402/Rev. i, October ai, 194?. 
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designated as the joint authority which will exercise the administration of 
the Territory. 

Article 3. The Administering Authority undertakes to administer the 
Territory in accordance with the provisions of the Charter and in such a 
manner as to achieve in the Territory the basic objectives of the Interna- 
tional Trusteeship System, which are set forth in Article 76 of the Charter. 

Article 4. The Administering Authority will be responsible for the peace, 
order, good government and defence of the Territory, and for this purpose, in 
pursuance of an agreement made by tlie Governments of Australia, New Zea- 
land and the United Kingdom, the Government of Australia will on behalf of 
the Administering Authority and except and until otherwise agreed by the 
Governments of Australia, New Zealand and the United Kingdom continue to 
exercise full powers of legislation, administration, and jurisdiction in and over 
the Territory. 

Article 5. The Administering Authority undertakes that in the discharge 
of its obligations under Aiticle 3 of this Agreement: 

1. it will co-operate with the Trusteeship Council in the discharge of all 
the Council’s functions under Articles 87 and 88 of the Charter ; 

2. it will, in accordance with its established policy : 

(а) take into consideration the customs and usages of the inhabitants of 

Nauru and respect the rights and safeguard the interests both pres- 
ent and future of the indigenous inhabitants of the Territory; and 
in particular ensure that no rights over native land in favour of 
any person not an indigenous inhabitant of Nauru may be created 
or transferred except with the consent of the competent public 
authority; 

(б) promote, as may be appropriate to the circumstances of the Terri- 

tory, fte economic, social, educational and cultural advancement 
of the inhabitants ; 

(c) assure to the inhabitants of the Territory, as may be appropriate to 

the particular circumstances of the Territory and its peoples a 
progressively increasing share in the administrative and otlier 
services of the Territory and take all appropriate measures with 
a view to the political advancement of die inhabitants in accord- 
ance with Article 76 (b) of the Charter ; 

(d) guarantee to the inhabitants of the Territory, subject only to the 

requirements of public order, freedom of speech, of die press, of 
assembly and of petition, freedom of conscience and worship and 
freedom of religious teaching. 

Article 6. The Administering Authority further undertakes to apply in 
the Territory the provisions of such international agreements and such rec- 
ommendations of the specialized agencies referred to in Article 57 of the 
Charter as are, in the opinion of the Administering Authority, suited to the 
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needs and conditions of the Territory and conducive to tlie achievement of 
the basic objectives of the Trusteeship System. 

Article 7. In order to discharge its duties under Article 84 of the 
Charter and Article 4 of the present agreement, the Administering Authority 
may take all measures in the Territory which it considers desirable to provide 
for the defence of the Territory and for the maintenance of international 
peace and security. 



ANNEX XIV 


TRUSTEESHIP AGREEMENT FOR THE FORMER 
JAPANESE MANDATED ISLANDS ^ 

Approved at the One Hundred and Twenty-Fourth Meeting of the 
Security Council on April s, ip47 

Preamble 

Whereas Article 7$ of the Charter of the United Nations provides for the 
establishment of an international trusteeship system for tlie administration 
and supervision of such territories as may be placed thereunder by subse- 
quent agreements; and 

Whereas under Article 77 of the said Charter the trusteeship system may 
be applied to territories now held under mandate; and 

Whereas on 17 December 1920 the Council of the League of Nations con- 
firmed a mandate for the former German islands north of the equator to 
Japan, to be administered m accordance with Article 22 of the Covenant of 
the League of Nations; and 

Whereas Japan, as a result of the Second World War, has ceased to exer- 
cise any authority in these islands ; 

Now, therefore, the Security Council of the United Nations, having satis- 
fied itself that the relevant articles of the Charter have been complied with, 
hereby resolves to approve the following terms of trusteeship for the Pacific 
Islands formerly under mandate to Japan. 

Article i. The Territory of the Pacific Islands, consisting of the islands 
formerly held by Japan under mandate in accordance with Article 22 of the 
Covenant of the League of Nations, is hereby designated as a strategic area 
and placed under the trusteeship sj^tem established in the Charter of the 
United Nations. The Territory of the Pacific Islands is hereinafter referred 
to as the trust territory. 

Article 2, The United States of America is designated as the adminis- 
tering authority of the trust territory. 

1U.N. Document 8/318, April a, 1947. Also in U, S. Department of State, But- 
letii^ May 4, 194?, pp. ? 9 i *• , . , , 

roints at which raanees were made tn the present agreement durmg 'the discussions 
in the Security Council are indicated by an asterisk. Such changes were made in Arti- 
3, 6, and 7. See author’s footnotes to the text. 
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Article 3.® * The administering authority shall have full powers of ad- 
ministration, legislation, and jurisdiction over the territory subject to the 
provisions of this agreement, and may apply to the trust territory, subject to 
any modifications which the administering authority may consider desirable, 
such of the laws of the United States as it may deem appropriate to local 
conditions and requirements. 

Article 4. The administering authority, in discharging the obligations of 
trusteeship in the trust territory, shall act in accordance with the Charter of 
the United Nations, and the provisions of this agreement, and shall, as speci- 
fied in Article 83 (2) of the Charter, apply the objectives of the international 
trusteeship system, as set forth in Article 76 of the Charter, to the people of 
the trust territory. 

Article 5. In discharging its obligations under Article 76 (a) and Arti- 
cle 84, of the Charter, the administering authority shall ensure that the trust 
territory shall play its part, in accordance with the Charter of the United Na- 
tions, in the maintenance of international peace and security. To this end 
the administering authority shall be entitled; 

1. to establish naval, military and air bases and to erect fortifications in 

the trust territory; 

2. to station and employ armed forces in the territory; and 

3. to make use of volunteer forces, facilities and assistance from the 

trust territory in carrying out the obligations towards the Security 
Council undertalcen in this regard by the administering authority, 
as well as for the local defense and tlie maintenance of law and 
order witliin the trust territory. 

Article 6.” * In discharging its obligations under Article 76 (&) of die 
Charter, the administering authority shall : 

1. foster the development of such political institutions as are suited to 

the trust territory and shall promote the development of the in- 
habitants of the trust territory toward self-government or inde- 
pendence as may be appropriate to the particular circumstances of 
the trust territory and its peoples and the freely expressed wishes 
of the peoples concerned; and to this end shall give to the inhabit- 
ants of the trust territory a progressively increasing share in the 
administrative services hi the territory; shall develop their partici- 
pation in government; shall give due recognition to the customs of 
the mhabitants in providing a system of law for the territory ; and 
shall take odier appropriate measures toward these ends; 

2. promote the economic advancement and self-sufficiency of the inhabit- 

ants, and to this end shall regulate the use of natural resources ; en- 

sia the original draft of this artide (Document S/a8i, February 17, 1047) the 
word "agreetnent" was followed by the phraae "as an integral jpart of the United States," 
a The phrase "or independence as may he appropriate to the particular circumstances 
of the trust territory and its peoples and the fredy expressed wishes of the peoples con- 
cerned” was added to this artide (paragraph i) during the discussions in uie Security 
Couucil; and the word ‘local" was dropped from the original phrase "partidpation in 
local government.” 
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courage the development of fisheries, agriculture, and industries; 
protect the inhabitants against the loss of their lands and resources ; 
and improve the means of transportation and communication ; 

3. promote ^e social advancement of the inhabitants and to tliis end shall 

protect the rights and fundamental freedoms of all elements of the 
population without discrimination ; protect the health of the inhabit- 
ants ; control the traffic iii arms and ammunition, opium and other 
^ngerous drugs, and alcohol and other spirituous beverages; and 
institute such other regulations as may be necessary to protect the 
inhabitants against social abuses; and 

4. promote the educational advancement of the inhabitants, and to this 

end shall take steps toward the establishment of a general system of 
elementary education; facilitate the vocational and cultural ad- 
vancement of the population; and shall encourage qualified students 
to pursue higher education, including training on the professional 
level. 

Article 7.* * In discharging its obligations under Article 76 (c) of the 
Charter, the administering authority shall guarantee to the inhabitants of the 
trust territory freedom of conscience, and, subject only to the requirements 
of public order and security, freedom of speech, of the press, and of assem- 
bly; freedom of worship, and of religious teaching; and freedom of migra- 
tion and movement 

Article 8. — i. In discharging its obligations under Article 76 (d) of the 
Charter, as defined by Article 83 (2) of the Charter, the administering au- 
thority, subject to the requirements of security, and the obligation to promote 
the advancement of the inhabitants, shall accord to nationals of each Mem- 
ber of the United Nations and to companies and associations organized in 
conformity with the laws of such Member, treatment in the trust territory 
no less favourable than that accorded therein to nationals, companies and 
associations of any other United Nation except the administering authority. 

2. The administering authority shall ensure equal treatment to tile Mem- 
bers of the United Nations and their nationals in the administration of 
justice. 

3. Nothing in this Article shall be so construed as to accord traffic rights 
to aircraft flying into and out of the trust territory. Such rights shall be 
subject to agreement between the administering authority and the state 
whose nationaliQ* such aircraft possesses. 

4. The administering authority may negotiate and conclude commercial 
and other treaties and agreements with Members of the United Nations and 

‘The order of wording in the original draft of this article was m follows: "In dis- 
charging its otdirations under Article 76 (c) of the Charter, the adnunistering author!;^, 
subject only to the requirements of public order and security, shall guarantee to the in- 
habitants of the trust territory freedom of speech, of the press and of assembler; free- 
dom of conscience, of worship and of religious teaching;^ and freedom of migration and 
movement.'’ The change in the order of the words was requited hy the United States 
representative to avoid the implication that "freedom of conscience" was subject to any 
iiwtation. 
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other states, designed to attain for the inhabitants of the trust territory 
treatment by the Members of the United Nations and other states no less 
favourable than that granted by them to the nationals of other states. The 
Security Council may recommend, or invite other organs of the United Na- 
tions to consider and recommend, what rights the inhabitants of the trust 
territory should acquire in consideration of the rights obtained by Members 
of the United Nations in the trust territory. 

Article 9, The administering authority shall be entitled to constitute 
the trust territory into a customs, fiscal, or administrative union or federa- 
tion with other territories under United States jurisdiction and to establish 
common services between such territories and the trust territory where such 
measures are not inconsistent with the basic objectives of the International 
Trusteeship System and with the terms of this agreement. 

Article 10. The administering authority, acting under the provisions of 
Article 3 of this agreement, may accept membership in any regional advisory 
commission, regional authority, or technical organization, or other voluntary 
association of states, may co-operate with specialized international bodies, 
public or private, and may engage in other forms of international co-opera- 
tion. 

Article ii. — i. The administering authority shall take die necessary steps 
to provide the status of citizenship of the trust territory for the inhabitants 
of the trust territory. 

2. The administering authority shall afford diplomatic and consular pro- 
tection to inhabitants of the trust territory when outside the territorial limits 
of the trust territory or of the territory of the administering authority. 

Article 12. The administering authority shall enact such legislation as 
may be necessary to place the provisions of this agreement in effect in the 
trust territory. 

Article 13. The provisions of Articles 87 and 88 of the Charter shall be 
applicable to the trust territory, provided that the administering authority 
may determine the extent of their applicability to any areas which may from 
time to time be specified by it as closed for security reasons. 

Article 14. The administering authority undertakes to apply in the trust 
territory the provisions of any international conventions and recommenda- 
tions which may be appropriate to the particular circumstances of the trust 
territory and which would be conducive to the achievement of the basic ob- 
jectives of Article 6 of this agreement. 

Article 15. The terms of the present agreement shall not be altered, 
amended or terminated without the consent of the administering authority. 

Article 16. The present agteement shall come into force when approved 
by the Security Council of the United Nations and by the Government of the 
United States after due constitutional process. 



ANNEX XV 


RULES OF PROCEDURE FOR THE TRUSTEESHIP 
COUNCIL^ 

As approved at the Twenty-Second Meeting of Its First Session, 

23 April ig47 

I. Sessions 

Rule i. The Trusteeship Council shall meet in two regular sessions each 
year. The first of such sessions shall be convened during the latter half of 
June and the second shall be convened during the latter half of November. 

Rule 2. Special sessions shall be held as and where occasion may re- 
quire, by decision of the Trusteeship Council, or at the request of a ma- 
jority of its members, or at the request of the General Assembly, or at the 
request of the Security Council acting in pursuance of the relevant pro- 
visions of the Charter. 

Rule 3. A request for a special session may be made by any member of 
the Trusteeship Council and shall be addressed to the Secretary-General of 
the United Nations, who without delay shall communicate the request to the 
other members of the Trusteeship Council. On notification by the Secre- 
tary-General that the majority of the members have concurred, the President 
of the Trusteeship Council shall request the Secretary-General to call 3 spe- 
cial session. 

Rule 4. The President of the Trusteeship Council shall notify the mem- 
bers of the Council of the date and place of the first meeting of each session 
through the Secretary-General. Such notification, as a rule, shall be given 
at least thirty days in advance of the date of the session. Notifications shall 
also be addressed to the Security Council, to the Economic and Social Coun- 
cil, to such Members of the United Nations as have proposed an item for the 
agenda, and to such of the specialized agencies as may attend and participate 
in the meetings pf the Trusteeship Council under the terms of the agree- 
ments with the United Nations. 

Rule 5.* A request for an alteration of the date of a regular session may 
be made by any member of the Trusteeship Council or the Secretary-General 
and shall be dealt with by a procedure similar to that provided in Rule 3 for 
a request for a special session. 

s 

lU.N. Doctuneat T/i/Rev, i, April 33, 1947. 
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Rule 6. Each session shall be held at the seat of the United Nations, 
unless in pursuance of a previous decision of the Trusteeship Council or at 
the request of a majority of its members another place is designated. A re- 
quest for a place of meeting other tlian the seat of the United Nations may 
he made by any member of the Trusteeship Council or by the Secretary- 
General and shall be dealt with by a procedure similar to that provided in 
Rule 3 for a request for a special session. 

Rule 7. The Trusteeship Council may decide at any session to adjourn 
temporarily and resume its meetings at a later date. 

11. Agenda 

Rule 8. The provisional agenda for each session of the Trusteeship 
Council shall be drawn up by the Secretary-Geneial in consultation with the 
President and shall be communicated to the members and to the specialized 
agencies referred to in Rule 4 together with the notice summoning the 
Council. 

Rule 9. The provisional agenda shall include consideration of; 

(a) such annual reports and other documents as may have been sub- 

mitted by the Administering Authorities ; 

(b) such petitions as may have been presented, a list of which shall be 

attached ; 

(c) arrangements for and reports on visits to Trust Territories ; 

(d) all items proposed by the Trusteeship Council at a previous session; 

(e) all items proposed by any Member of the United Nations ; 

(/) all items proposed by the General Assembly, the Security Council, 
the Economic and Social Council, or a specialized agency under 
the terras of its agreement with the United Nations; and 

(g) all items or reports which the President or the Secretary-General 
may deem necessary to put before the Trusteeship Council. 

Rule 10. The first item on the provisional agenda of any meeting of the 
Trusteeship Council shall be the adoption of the agenda. The Trusteeship 
Council may revise tlie agenda and may, as appropriate, add, defer or delete 
items. During any special session priority shall be given to the considera- 
tion of those items for which the session has been called. 

III. Representation and Credentials 

Rule 11. Each member of the Trusteeship Council shall designate one 
specially qualified person to represent it therein. 

Rule 12. Members of the United Nations whidi are not members of the 
Trusteeship Council but which have proposed items on the agenda of that 
Council shall be invited to have present at the appropriate meetings of the 
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Council, representatives who shall be entitled to participate, without vote, in 
the deliberations on those items. 

Rule 13. Representatives of specialized agencies shall be invited to at- 
tend meetings of the Trusteeship Council and to participate, without vote, 
in its deliberations in the circumstances indicated in the respective agree- 
ments between the United Nations and the specialized agencies. 

Rule 14. — i. The credentials of representatives on the Trusteeship Coun- 
cil shall normally be communicated to the Secretary-General not less than 
twenty-four hours before the meeting at which the representatives will take 
their seats. The credentials shall be issued either by the Head of the State 
or by the Minister of Foreign Affairs of the respective member Governments. 

2. The credentials shall be examined by the Secretary-General who shall 
submit a report thereon to the Trusteeship Council for approval. 

Rule 15. — i. Any Member of the United Nations not a member of the 
Trusteeship Council, when invited to participate in a meeting or meetings of 
the Council, shall submit credentials for the representative appointed by it 
for this purpose in the same manner as provided in Rule 14. The creden- 
tials of such a representative shall be communicated to the Secretary-General 
not less than twenly-four hours before die first meeting which he is to at- 
tend. 

2. The credentials of representatives referred to in the paragraph immedi- 
ately preceding and of any representatives appointed in accordance with Rule 
74 shall be examined by the Secretary-General who shall submit a report to 
the Trusteeship Council for approval. 

Rule 16. The credentials of representatives of specialized agencies which 
have been invited to attend meetings of the Trusteeship Council in pursuance 
of Rule 13 shall be issued by the competent oflScer of each such specialized 
agency and shall be subject to the same procedure as defined in Rule 14. 

Rule 17. Pending the decision on the credentials of a representative on 
the Trusteeship Council, such representative shall be seated provisionally 
and shall enjoy the same rights as he would have if his credentials were 
found to be in good order. 

Rule 18. Each representative on the Trusteeship Council may be ac- 
companied by such alternates and advisors as he may require. An alternate 
or an advisor may act as a representative when so designated by the repre- 
sentative. 


IV. President and Vice-President 

Rule 19. The Trusteeship Council, by secret and separate ballots, shall 
elect, at the beginning of its regular session in June, a President and a Vice- 
President from among the representatives of the members of the Trustee- 
Council. 
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Rule 20. The President and Vice-President shall hold office until their 
respective successors are elected, and shall not be eligible for immediate re- 
election. 

Rule 21. In the absence of the President, the Vice-President shall act as 
President. In the event that the President for any reason is no longer able 
to act in that capacity, the Vice-President shall serve as President during the 
unexpired term. In both cases the Vice-President shall have the same pow- 
ers and duties as the President. 

Rule 22. The President may appoint one of his alternates or advisors to 
participate in the proceedings and to vote in the Trusteeship Council. In 
such a case the President shall not exercise his right to vote. 

V. Secretariat 

Rule 23. The Secretary-General shall act in that capacity at the meet- 
ings of the Trusteeship Council and of its committees, sub-committees and 
such subsidiary bodies as may be established by it. The Secretary-General 
may authorize a deputy to act in his place. 

Rule 24. The Secretary-General shall transmit to the members of the 
Trusteeship Council all communications which may be addressed to the 
Council from Members and organs of the United Nations and from special- 
ized agencies. The Secretary-General shall also call to the attention of the 
Council communications from other sources, except those which are mani- 
festly inconsequential, if they relate to the activities of the Trusteeship 
Council. 

Rule 25. The Secretary-General shall provide and direct the staff re- 
quired by the Trusteeship Council and such committees, sub-committees and 
other subsidiary bodies as it may establish. 

Rule 26. The Secretary-General, or his deputy acting on his behalf, may 
at any time, upon the invitation of the President or of the chairman of a 
committee or a subsidiary body of the Trusteeship Council, make oral or 
written statements concerning any question under consideration. 

Rule 27. The Secretary-General shall be responsible for all the neces- 
sary arrangements for meetings and other activities of the Trusteeship Coun- 
cil, its committees, sub-committees and subsidiary bodies. 

VI. Languages 

Rule 28. Chinese, English, French, Russian and Spanish shall be the 
official languages. English and French shall be the working languages of 
the Trusteeship Council. 

Rule 29. Speeches made in one of the working languages shall be in- 
terpreted into the other working language. 
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Rule 30. Speeches made in any of the other three official languages shall 
be interpreted into both working languages. 

Rule 31. Any representative may speak in a language other than the 
official languages. In such case, he shall himself provide for interpretation 
into one of tlie working languages. Interpretation into the other working 
language by an interpreter of the Secretariat may be based on the inter- 
pretation given in the first working language. 

Rule 32. Verbatim records of meetings of the Trusteeship Council shall 
be drawn up in the working languages. A translation of tlie whole or part 
of any verbatim record into any of the other official languages shall be fur- 
nished if requested by any representative in the Trusteeship Council. 

Rule 33. The ofiScial records and tlie Journal of the Trusteeship Coun- 
cil shall be issued in the working languages. 

Rule 34. All resolutions of the Trusteeship Council shall be made avail- 
able in the oflScial languages. Other documents originating with the Coun- 
cil shall be made available in any of the official languages at the request of 
representatives of members of the Council. 

Rule 35. Documents of the Trusteeship Council shall, if the Trustee- 
ship Council so decides, be published in any language other than the official 
languages. 

VIL Voting 

Rule 36. Each member of the Trusteeship Council shall have one vote. 

Rule 37. Decisions or recommendations of the Trusteeship Council shall 
be made by a majority of the members present and voting. Members who 
abstain in particular votes shall not in those instances be counted as voting. 

Rule 38. If a vote other than for an election is equally divided, a second 
vote shall be taken at the next meeting or, by decision of the Trusteeship 
Council, following a brief recess. Unless at the second vote there is a ma- 
jority in favour of the proposal, it shall be deemed to be lost. 

Rule 39. The Trusteeship Council shall vote by show of hands except 
that, before a vote is taken, any representative of a member may request a 
roll-call, which shall then be taken in the English alphabetical order of the 
names of the members of the Trusteeship Council. 

Rule 40. The vote of each member participating in any roll-call shall 
be inserted in the record. 

Rule 41. All elections and all decisions relating to the tenure of office 
of an individual shall be taken by secret ballot. 

Rule 42. When only one person or member is to be elected and no 
candidate obtains in the first ballot the majority required, a second ballot 
shall be taken, which shall be confined to the two candidates obtaining tlie 
largest number of votes. If in the second ballot the votes are equally di- 
vided, the President shall decide between the candidates by drawing lots. 
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Rule 43. When two or more elective places are to be filled at one time 
under the same conditions, those candidates obtaining in the fiist ballot the 
majority required shall be elected. If the number of candidates obtaining 
such majority is less than the number of persons or members to be elected, 
there shall be additional ballots to fill the remaining places, the voting being 
restricted to the candidates obtaining the greatest number of votes in the 
previous ballot, the number of candidates being not more than twice as many 
as the places remaining to be filled. 

VIII. Publicity of Meetings 

Rule 44. The meetings of the Trusteeship Council and of all of its sub- 
sidiary bodies shall be held in public, unless the Council or subsidiary body 
concerned decides that circumstances require that meetings be held in private. 

Rule 45. At the close of private meetings, as may be appropriate, the 
Trusteeship Council shall issue a communique through the Secretary-General. 

IX. Records 

Rule 46. The verbatim records of all public and private meetings shall 
be prepared by the Secretariat. They shall be made available in so far as 
possible within twenty-four hours of the end of the meetings to the repre- 
sentatives who have participated in the meetings. 

Rule 47. The representatives who have participated in the meetings shall, 
within two working days after the distribution of the verbatim records, in- 
form the Secretary-General of any corrections they wish to have made. Cor- 
rections that have been requested shall be considered approved, unless the 
President is of the opinion that they are sufficiently important to be sub- 
mitted to the Trusteeship Council for approval. 

Rule 48. The verbatim records of public and private meetings in which 
no corrections have been requested or which have been corrected in accord- 
ance with Rule 47 shall be considered as tlie official records of the Trustee- 
ship Council. The official records of public meetings shall be published by 
the Secretariat as promptly as possible and communicated to the Members of 
the United Nations and to the specialized agencies referred to in Rule 4. 

Rule 49. The official records of private meetings shall be accessible only 
to the Members of the United Nations, except that the Trusteeship Council 
may make public the records of any private meeting at such time and under 
such conditions as it may decide. When such records relate to strategic 
areas the Administering Authority concerned may request the Trusteeship 
Council to confine their availability to the Trusteeship and Security Councils. 
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X. Conduct of Business 

Rule 50. At any meeting of the Trusteeship Council two-thirds of the 
members shall constitute a quorum. 

Rule 51. In addition to exercising the powers which are confened upon 
him elsewhere by these rules, the President shall declare the opening and 
closing of each meeting, direct the discussions, ensure observance of the 
rules of procedure, accord the right to speak, put questions and announce 
decisions. Subject to the rules of procedure, he shall have complete con- 
trol of the proceedings of any meeting. The President, acting under the 
authority of the Trusteeship Council, shall represent it as an organ of the 
United Nations. 

Rule 52. Whenever the President of the Trusteeship Council deems 
that for the proper fulfilment of the responsibilities of tlie presidency he 
should not preside over the Trusteeship Council during the consideration of 
a question with which the member he represents is directly connected, and in 
particular when annual reports and petitions relating to a Trust Territory of 
which the member he represents is the Administering Authority, are under 
consideration, he shall indicate his decision to the Trusteeship Council. The 
presidency shall then devolve for the purpose of the consideration of that 
question upon the Vice-President. 

Rule 53. No representative may address the Trusteeship Council with- 
out having previously obtained the permission of the President. The Presi- 
dent shall call upon speakers in the order in which they signify their desire 
to speak. The chairman of a subsidiary body, or a rapporteur, or the Secre- 
tary-General, however, may be accorded precedence. The President may 
call a speaker to order if his remarks are not relevant to the subject under 
discussion. 

Rule 54. During the discussion of any matter, a representative may rise 
to a point of order and the point of order shall be immediately decided by 
the President, in accordance with the rules of procedure. 

Rule 53. A representative may appeal from any ruling of the President. 
The appeal shall be put to the vote witiiout discussion. 

Rule 56. — i. The following motions shall have precedence in the order 
named over all resolutions or other motions relative to the subject before the 
meeting: 

(а) to suspend the meeting; 

( б ) to adjourn the meeting; 

(c) to adjourn the meeting to a certain day or hour; 

(d) for Ihe closure of the debate on any motion or draft resolution, in- 

cluding amendments thereto, or on any amendment or amendments 
to a motion or draft resolution; 

(e) to limit the time allowed to each speaker; 
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(/) to refer ary matter to a conmittee, to the Secretary-General or to 
a rapporteur ; 

(g) to postpone discussion of the question to a certain day or indefi- 

nitely; or 

(h) to amend. 

2. Any motion for the suspension or for the simple adjournment of a 
meeting shall be decided without debate. 

3. A motion for closure of debate on a resolution or other motion shall 
not be considered by the Trusteeship Council until each representative shall 
have had tlie opportunity to speak on that resolution or other motion. De- 
bate on a motion for closure of debate shall be limited to one speaker for 
each side. 

Rule 57. Reports, resolutions and other substantive motions or amend- 
ments shall be introduced in writing and handed to the Secretary-General. 
The Secretary-General shall, to the extent possible, circulate copies to the 
representatives twenty-four hours in advance of the meeting at which they 
are to be considered. The Trusteeship Council may decide to postpone the 
consideration of resolutions and other substantive motions or amendments, 
the copies of which have not been circulated twenty-four hours in advance. 

Rule 58. Resolutions and other motions or amendments proposed by 
representatives of members on the Trusteeship Council may be put to the 
vote without having been seconded. 

Rule 59. — i. Resolutions, motions or amendments may be withdrawn by 
the representative who introduced them at any time prior to the vote. 

2. In a case where a representative withdraws a resolution, motion or 
amendment prior to the vote, any other representative on the Trusteeship 
Council may require that it be put to the vote as his resolution, motion or 
amendment under the same conditions as if the original mover had not with- 
drawn it. 

Rule 60. Parts of a report, resolution, other motion or amendment may 
be voted on separately at the request of a representative and subject to the 
will of the Trusteeship Council. The proposal shall then be voted on as a 
whole. 

Rule 61. A proposal to add to or delete from or otherwise revise a part 
of a resolution or a motion shall be considered as an amendment. An amend- 
ment shall be voted on first and if it is adopted, the amended resolution or 
motion shall then be voted on. 

Rule 62. If two or more amendments are moved to a resolution or an- 
other motion, the President shall first put to the vote the amendment furthest 
removed in substance from the resolution or motion and then the amendment 
next furthest removed, and so on, until all the amendments have been voted 
upon or an amendment has been approved which, in the opinion of the Trus- 
teeship Council, makes voting on the remaining amendments unnecessary. 
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Rule 63. If two or more resolutions or other motions relating to an 
original proposal are introduced, the President shall first put to the vote the 
resolution or motion furthest removed in substance from the original pro- 
posal. If that resolution or motion is rejected, the President shall put to 
the vote the resolution or motion next furthest removed, and so on, until 
either all the resolutions or motions have been put to a vote or one or more 
of them has been adopted, 'which in the opinion of the Trusteeship Council 
makes voting on the remaining proposals unnecessary. 

Rule 64. A statement of minority views may be appended to a report or 
recommendation of the Trusteeship Council at die request of any member. 

Rule 65. No resolution involving expenditure from United Nations 
funds shall be approved by the Trusteeship Council unless tlie Trusteeship 
Council has before it a report from the Secretary-General on the financial 
implications of the proposal, together with an estimate of the costs involved 
in the specific proposal. 

XI. Committees and Rapporteurs 

Rule 66. The Trusteeship Council may set up such committees as it 
deems necessary, define their composition and their terms of reference, and 
refer to tliem any questions on the agenda for study and report. The com- 
mittees may be authorized to sit while the Trusteeship Council is not in 
session. 

Rule 67. The procedure set forth in Rules 28 to 31, 36 to 38, and 51 to 
63 inclusive, shall apply to proceedings of committees of the Trusteeship 
Council. The committees may decide upon the form of the records and 
adopt such other rules of procedure as may be necessary. 

XII. Questionnaires 

Rule 68. Upon the coming into effect of each Trusteeship agreement, 
the Trusteeship Coimcil shall transmit to the Administering Authority con- 
cerned, through the Secretary-General, such questionnaire as it shall have 
formulated, in accordance with Article 88 of the Charter, on the political, 
economic, social and educational advancement of the inhabitants of the Trust 
Territory involved. 

Rule 69. The Trusteeship Council may modify the questionnaires at its 
discretion. 

Rule 70. When, in accordance with Article 91 of the Charter, the Trus- 
teeship Council considers It appropriate to avail itself of the assistance of the 
Economic and Social Council or of any specialized agency in the prepara- 
tion of questionnaires, the President of the Trusteeship Council shall trans- 
mit through the Secretary-General to the Economic and Social Council or to 
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the Specialized agency concerned those sections of the questionnaires with 
regard to which its advice may be desired. 

Rule 71. — i. The questionnaire shall be communicated to each Adminis- 
tering Authority at least six months before the expiration of the year cov- 
ered by the first annual report, and shall remain in force, without specific 
renewal, from year to year. 

2. Any subsequent modifications shall be communicated to the Adminis- 
tering Authority concerned at least six months before the date fixed for the 
presentation of the first annual report which is to be based on the modified 
questionnaire. 

XIII. Annual Reports of Administering Authorities 

Rule 72. — ^i. The annual report of an Administering Authority prepared 
on the basis of the questionnaire formulated by the Trusteeship Council shall 
be submitted to the Secretary-General within four months from the termina- 
tion of the year to which it refers. 

2. Each report of an Administering Autiiority shall be considered by the 
Trusteeship Council at the first regular session following the expiration of 
six weeks from the receipt of the report by the Secretary-General. 

3. The Secretary-General shall transmit these reports without delay to 
the members of the Trusteeship Council. 

Rule 73. The Administering Audiorities shall furnish to the Secretary- 
General four hundred copies of each report for a Trust Territory. Copies 
of each such report shall at the same time be sent directly by die Administer- 
ing Authority to the members of the Trusteeship Council as a means of ex- 
pediting the work of the Council 

XIV. Examination of Annual Reports 

Rule 74. In the examination of all annual reports the Administering 
Authority concerned shall be entitled to designate and to have present a 
special representative who should be well informed on the territory involved. 

Rule 75. The special representative of the Administering Authority may 
participate without vote in the examination and discussion of a report, except 
in a discussion directed to specific conclusions concerning it. 

XV. Petitions 

Rule 76. Petitions may be accepted and examined by the Trusteeship 
Council if they concern the affairs of one or more Trust Territories or the 
operation of the International Trusteeship System as laid down in the 
Charter, except that with respect to petitions renting to a strategic arOa the 
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functions of the Trusteeship Council shall be governed by Article 83 of the 
Charter and the terms of the relevant Trusteeship agreements. 

Rule 77. Petitioners may be inhabitants of Trust Territories or other 
parties. 

Rule 78. Petitions may be presented in writing in accordance with Rules 
79 to 86, or orally in accordance with Rules 87 to 91. 

Rule 79. A written petition may be in the form of a letter, telegram, 
memorandum or other document concerning the affairs of one or more Trust 
Territories or the operation of the International Trusteeship System as laid 
down in the Charter. 

Rule 80. The Trusteeship Council may hear oral presentations in sup- 
port or elaboration of a previously submitted written petition. Oral pres- 
entations shall be confined to the subject-matter of the petition as stated in 
writing by the petitioners. The Trusteeship Council, in exceptional cases, 
may also hear orally petitions which have not been previously submitted in 
writing, provided that the Trusteeship Council and the Administering Au- 
thority concerned have been previously informed with regard to their sub- 
ject-matter. 

Rule 81. Normally petitions shall be considered inadmissible if they are 
directed against judgments of competent courts of the Administering Au- 
tliority or if they lay before the Council a dispute with which the courts 
have competence to deal. This rule shall not be interpreted so as to prevent 
consideration by the Trusteeship Council of petitions against legislation on 
the grounds of its incompatibility with the provisions of the Charter of the 
United Nations or of the Trusteeship agreement, irrespective of whether 
decisions on cases arising under such legislation have previously been given 
by the courts of the Administering Authority. 

Rule 82. Written petitions may be addresised directly to the Secretary- 
General or may be transmitted to him through the Administering Authority. 

Rule 83. Written petitions submitted to the Administering Authority for 
transmission shall be communicated promptly to the Secretary-General, with 
or without comments by the Administering Authority, at its discretion, or 
with an indication that such comments will follow in due course. 

Rule 84. Representatives of the Trusteeship Council engaged in peri- 
odic visits to Trust Territories or on other official missions authorised by 
the Council, may accept written petitions, subject to such instructions as may 
have been received from the Trusteeship Council. Petitions of this kind 
shall be transmitted promptly to- the Secretary-General for circulation to the 
members of the Council. A copy of each such petition shall be communi- 
cated to the competent local authority. Any observations which the visiting 
representatives may wish to make on the petitions, after consultation with the 
local representative of the Administering Authority, shall be submitted to 
the Trusteeship Council 
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Rule 85. The Secretary-General shall circulate promptly to the members 
of the Trusteeship Council all written petitions received by him, except for 
petitions relating to a strategic area with respect to which the functions of 
the Trusteeship Council shall be governed by Article 83 of the Charter and 
the terms of the relevant Trusteeship agreement. 

Rule 86. — i. Written petitions will normally be placed on the agenda of a 
regular session provided that tliey shall have been received by die Adminis- 
tering Authority concerned either directly or through the Secretary-General 
at least two months before the date of the next following regular session. 

2. Any observations on petitions which the Administering Authority de- 
sires to have circulated to members of tlie Trusteeship Council should, 
wherever possible, be transmitted to the Secretary-General not less than 
fourteen days before the opening of the session at which such petitions will 
be considered. 

3. The date of receipt of a petition shall be considered as being : 

(а) in respect of a petition which is presented through the Administer- 

ing Authority, the date on which the petition is received by the 
competent local authority in the territory or the metropolitan Gov- 
ernment of the Administering Authority, as the case may be, and 

(б) in respect of a petition not presented through the Administering 

Authority, the date on whidi the petition is received by the Ad- 
ministering Authority through the Secretary-General. The Ad- 
ministering Authority concerned shall immediately notify the 
Secretary-General of the date of receipt of all such petitions. 

4. In cases where the Administering Authority may be prepared to con- 
sider a written petition at shorter notice than is prescribed by the foregoing 
rules, or where, in exceptional cases, as a matter of urgency, it may be so 
decided by the Trusteeship Council in consultation with the Administering 
Authority concerned, such written petition may be placed on the agenda of 
a regular session notwithstanding that it has been presented after the due 
date, or it may be placed on the agenda of a special session. 

Rule 87. Requests to present petitions orally or to make oral presenta- 
tions in support or elaboration of written petitions, in accordance with Rule 
80, may be addressed directly to the Secretary-General or may be trans- 
mitted to him through the Administering Authority. In the latter case the 
Administering Authority concerned shall communicate such requests promptly 
to the Secretary-General. 

Role 88. The Secretary-General shall promptly notify the members of 
the Trusteeship Council of all requests for oral petitions or oral presenta- 
tions received by him, except for petitions relating to a strategic area with 
respect to which the functions of the Trusteeship Council shall be governed 
by Article 83 of the Charter and the terms of the relevant Trusteeship 
agreement. 
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Rule 89. Representatives of the Trusteeship Council engaged in periodic 
visits to Trust Territories or on other official missions authorized by the 
Council may receive oral presentations or petitions, subject to such instruc- 
tions as may have been received from the Trusteeship Council. Such oral 
presentations or petitions shall be recorded by the visiting mission, and the 
record shall be transmitted promptly to the Secretary-General for circula- 
tion to the members of tlie Council and to the Administering Authority for 
comment. A copy of each such record shall be communicated to tlie com- 
petent local authority. Any observations which the visiting representatives 
may wish to make on the oral presentations or petitions, after consultation 
with tlie local representative of the Administering Authority, shall be sub- 
mitted to the Trusteeship Council. 

Rule 90. The Trusteeship Council, at the beginning of each session 
which includes the consideration of petitions on its agenda, may appoint an 
ad hoc committee on petitions whose membership shall be evenly divided 
between representatives of members administering Trust Territories and 
representatives of members having no administering responsibilities. The 
ad hoc committee on petitions shall be empowered to undertake a preliminary 
examination of the petitions on the ^enda. No appraisal of the substance 
of the petitions shall be made by the ad hoc committee. 

Rule 91. The Trusteeship Council may designate one or more of its 
representatives to accept oral petitions the subject-matter of which has been 
previously communicated to the Trusteeship Council and to the Administer- 
ing Authority concerned. Oral petitions and oral presentations may be ex- 
amined either in public or in private, as may be determined, in accordance 
with Rule 44. 

Rule 92. In the examination of all petitions the Administermg Authority 
concerned shall be entitled to designate and to have present a special repre- 
sentative who should be well informed on the territory involved. 

Rule 93. The Secretary-General shall inform the Administering Au- 
thorities and the petitioners concerned of the actions taken by the Trustee- 
ship Council on each petition, and shall transmit to them die official records 
of the public meetings at which the petitions were examined. 

XVI. Visits to Trust Territories 

Rule 94. The Trusteeship Council, in accordance with the provisions of 
Article 87 (c) and Article 83, paragraph 3, of the Charter, as the case may 
be, and with the terms of the respective Trusteeship agreements, shall make 
provision for periodic visits to each Trust Territory with a view to achiev- 
ing die basic objectives of the International Trusteeship System. 

Rule 9$. The Trusteeship Council, acting in conformity with the terms 
of the respective Trusteeship agreements, shall define the terms of reference 
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of each visiting mission and shall issue to each mission such special instruc- 
tions as it may consider appropriate. 

Rule 96. The Trusteeship Council shall select the members of each visit- 
ing mission who shall preferably be one or more of the representatives on the 
Council. Each mission may be assisted by experts and by representatives of 
the local administration. A mission and the individual members thereof 
shall, while engaged in a visit, act only on the basis of the instructions of the 
Council and shall be responsible exclusively to it. 

Rule 97. The Trusteeship Council may, in agreement with the Adminis- 
tering Authority, conduct special investigations or enquiries when it con- 
siders that conditions in a Trust Territory make such action desirable. 

Rule 98. All expenses of periodic visits, special investigations and en- 
quiries, including the travel expenses of the visiting missions, shall be boine 
by the United Nations. 

Rule 99. Each visiting mission shall submit to the Trusteeship Council 
a report on its visit, a copy of which shall be promptly transmitted to the 
Administering Authority concerned by the Secretary-General. The report 
may be published by the Council in such form as it may deem appropriate. 
Observations on each such report by the Council and by the Administering 
Authority concerned may be similarly published. 

XVII. Reforts of the Trusteeshif Council 

Rule ioo. The Trusteeship Cotmcil shall present annually to the Gen- 
eral Assembly a general report on its activities and on the discharge of its 
responsibilities under the International Trusteeship System. Each such re- 
port shall include an annual review of the conditions in each Trust Territory. 

Rule ioi, — i. The sections of the general reports of the Trusteeship 
Council to the General Assembly relating to conditions in specific Trust Ter- 
ritories, referred to in Rule loo, shall take into account the annual reports 
of the Administering Authorities, and sudi other sources of information as 
may be available, including petitions, reports of visiting missions, and any 
special investigations or enquiries, as provided for in Rule 97. 

z. The general reports shall include, as appropriate, the conclusions of the 
Trusteeship Council regarding the execution and interpretation of the pro- 
visions of Chapters XII and XIII of the Charter and of the Trusteeship 
agreements, and such suggestions and recommendations concerning each 
Trust Territory as the Council may decide. 

Rule 102. The reports of the Trusteeship Council to the General As- 
sembly provided for in Rules 100 and loi shall be transmitted through the 
Secretary-General at least thirty days before the opening of the regular ses- 
sion of flie General Assembly. 
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Ritle 103. The Trusteeship Council may designate the President, the 
Vice-President or another of its members to represent it during the con- 
sidetation of its reports by the General Assembly. 

XVIII. Other Functions 

Rule 104. The Trusteeship Council shall perform such other functions as 
may be provided for in the Trusteeship agreements, and, in pursuance of the 
dutj imposed upon it by Article 85 of the Charter, may submit to the General 
Assembly recommendations concerning the functions of the United Nations 
witi regard to Trusteeship agreements, including the approval of the terms 
of the Trusteeship agreements and of their alteration or amendment. With 
regard to strategic areas, the Trusteeship Council may similarly perform such 
functions in so far as it may be requested to do so by the Security Council. 

XIX. Relationship with Other Bodies 

Rule 105. — i. The Trusteeship Council shall, when appropriate, avail 
itself of the assistance of the Economic and Social Council, of the special- 
ized agencies and of appropriate intergovernmental regional bodies which 
may be separately established, relating to matters with which tibey may be 
concerned. 

2. The Secretary-General shall promptly communicate to these bodies the 
annual reports of the Administering Authorities and such reports and other 
documents of the Trusteeship Council as may be of special concern to them. 

XX. Suspension of Rules 

Rule 106. When the Trusteeship Council is in session, a rule of pro- 
cedure may be suspended by decision of the Council. 

XXI. Amendment 

Rule 107. These rules of procedure may be amended by the Trusteeship 
Council. Normally, a vote shall not be taken until four days after a pro- 
posal for amendment has been submitted. 
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TREATY OF PEACE BETWEEN THE ALLIED AND 
ASSOCIATED POWERS AND ITALY 

Signed at Paris, February lo, 1947^ 

Section IV . — Italian Colonies 

Article 23. — i. Italy renounces all right and title to the Italian territorial 
possessions in Africa, i.e. Libya, Eritrea and Italian Somaliland. 

2. Pending their final disposal, the said possessions shall continue under 
their present administration. 

3. The final disposal of these possessions shall be determined jointly by 
the Governments of the Soviet Union, of the United Kingdom, of the United 
States of America, and of France within one year from the coming into 
force of the present Treaty, in the manner laid down in the joint declaration 
of February 10, 1947, issued by the said Governments, which is reproduced 
in Annex XL 

Annex XI 

Joint Declaration by the Governments of the Soviet Union, of the United 
Kingdom, of the United States of America and of France concerning 
Italian Territorial Possessions in Africa 

I. The Governments of the Union of Soviet Socialist Republics, ol tlie 
United Kingdom of Great Britain and Northern Ireland, of the United States 
of America, and of France agree that they will, within one year from the 
coming into force of the Treaty of Peace with Italy bearing the date of 
February 10, 1947, jointly determine the final disposal of Italy’s territorial 
possessions in Africa, to which, in accordance with Article 23 of the Treaty, 
Italy renounces all right and title. 

a. The final disposal of the territories concerned and the appropriate ad- 
justment of their boundaries shall be made by the Four Powers in the light 
of the wishes and welfare of the inhabitants and the interests of peace and 
security, talcing into consideration the views of other interested Govern- 
ments, 

I TrectHes of Peace with Italy, Bulgaria, Hungary, Roumania and Finland, U. S. 
Department of State PubUcation 3743, European Series ax, pp, 13, 88. 
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3. If with respect to ahy of these territories the Four Powers are unable 
to agree upon their disposal within one year from the coming into force of 
the Treaty of Peace with Italy, the matter shall be referred to the General 
Assembly of the United Nations for a recommendation, and the Four Pow- 
ers agree to accept the recommendation and to take appropriate measures for 
giving effect to it. 

4. The Deputies of the Foreign Ministers shall continue the consideration 
of tlie question of the disposal of the former Italian Colonies with a view to 
submitting to the Council of Foreign Ministers their recommendations on 
this matter. They shall also send out commissions of investigation to any of 
the former Italian Colonies in order to supply the Deputies with the neces- 
sary data on this question and to ascertain the views of the local population. 
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Jerusalem, U.N. trusteeship for, 277 
Jews. See Palestine 
Johnston, Sir Harry, 218 
Jordan Valley, S 

Jurisdiction, powers of, Mi, 347 i 349 i 
354 . 359 , 363. 36s, 368 
Just treatment. See Covenant, Article 
33 ( 1 ’) 

Justice, administration of, 131, 298, 343, 
350 - 51 , 356, 369 
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Keesin^ Felix M., 60 
Keith, Berriedale, 218 
Kenya, 34, 96, 232 

King-Crane Commission, 19 n., non. 

Kiaochow, 23 
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Allied occupation, 17, 23, 36 
Cairo declaration eoncerning, 39 
projected trusteeship, 22 



410 


INDEX 
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Labor 

attitude on mandates, 40, 108-9, 113, 
126 

Central Railway case (French Cam- 
croons), 251-52 
competence of the L.N., 226 
conditions in dependencies, 223-24, 
251-52; in Papua and New Guinea, 
20g 

forced labor, 144, 240, 241, 249, 250, 
251752, 253, 304. 308, 360 

Questionnaire, 319-20 
See also International Labor Organi- 
zation 

Labor and Socialist Intel national, Am- 
sterdam, IIS 

Land rights, under mandate, 144-4S 
Land tenure 

mandate and trusteeship texts ; French 
Camcroons and Togoland, 350 ; 
New Guinea, 144-45, 363; Pacific 
Islands, Territory of the, 369; Pal- 
estine, 298; Ruanda-Urundi, 355- 
56; Tanganyika, 304, 342-43. 34S: 
Western. Samoa, 360 
Questionnaire, 322 

Language, 41-43, 151, 299, 30X, 374 - 7 S 
Lansing, Robert, 14s n. 

Latin America, 3 
Latvia, 20 n. 

Lausanne^ Treaty of (1923), ig, 30 
and n., 143, 4 S. U 9 
Law, rule oL 92-97, laS 
Lawrence, Henry, 95 
League Committee on the Problem of 
Raw Materials (i937), on. the open 
door, 58 

League of Nations 
Alexandretta Joint regime under, 11 
and defense of League dependencies, 
71-72 

and the intematbnal frontier, 24 
appeal to, right of, tio-ii 
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tions to mandates, 234-51 
as “trustee," 21 a. 
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217-18, 228-33 

British Foreign Office memorandum 
on, no 
budget, 2X5 

competence on African problems, 223- 
28 

Covenant. See Covenant 
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14, 31, rii, IIS, I2S, ia6 
entrance into force, 152 
extension of mandate principles to 
non-mandated areas, 215-17 
failure to act against Japan, 210 
"Geneva spirit,” 46-47 and n. 

Health Section, 22S-29 
influence in non-mandated areas, 215 
majority of non-colonial powers, 227 
mandates. See Mandates 
official list of territories under suze- 
rainty or mandate, cited, ^4 
political responsibility disclaimed, 117, 
175-76 

relationship to mandate system, 109- 
10, 1 17 

“residuary tiustee” of ex-enemy ter- 
ritories, 113 
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220-22 

role in setting up mandate system, 
30-31, 36. 38-39. I 3 S -49 passim, 
152-57. See also Council of the 
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Saar trusteeship, 21 
specialized organs, 230 
successor of the Empires, 13-15, iii 
supervision of trade m arms, 224 
supervisory authority over mandates, 
14-1S, 35 . 44 - 45 , 50, 109, no, in, 
117, 175; end of, 272 
transfer of functions, activities, and 
assets, 273 
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174 

universalism, S 3 . 6s, 213, 215-17, 228, 
230, 233, 237, 240 
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Nations Assembly; Mandates Sec- 
tion;^ Permanent Mandates Com- 
mission; Secretary General of the 
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140. 142, 148 and n., 157, 170-73 
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266-67, 273; text, 271 
functions, 38^9, 157, 170-73 
non-colonial and non-mandatory ma- 
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French Cameroons and Togoland, 
349: Japanese Mandated Islands, 
307: Nauru, 365; New Guinea, 363; 
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368; Palestine, 296; Ruanda-Urundi, 
354; Tanganyika, 304, 341; West- 
ern Samoa, 359 
Questionnaire, 322 
war legislation, 261-63 
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Leopold, of Belgium, 12, 104 and n. 
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Liberia, 6, 99-100 
Libya, 2t, 386 
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Liquor traffic, 66-67, 92, 144, 220, 234, 
236 

application of St. Germain conven- 
tion, 242-47 

"B” and "C” mandates, 242 
Brussels Office, 244, 245 n. 
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243-4S 
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cific Idands, Territory of the, 360; 
Japanese Mandated Islands, 308; 
Tanganyika, 304; Western Samoa, 
360 
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216, 221, 222, 223, 243, 323 n. 
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See also Berlin Act; Brussels Act; 
Conventions, international 
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119, 121, 123, 127, 128 
on administration of mandate as in- 
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132 n. 

on right of petition, 199 
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Conference^ 40 
on the colonial issue, 119 
on the mandatory principle and tlie 
Berlin Conference, 103 
role at the Peace Conference, 118-19 
Lowlands, 26 
Lugard, Sir F. (Lord) 

British member of P.M.C., 181, 183 
definition of mandate system, 30 
dual mandate expounded bj^ 33, 97 
influence on .work of P.M.C., ^ 
on accredited representative, 193-94 
on area of mandates, 44 
on basic principles of P.M.C., 209-10 
on collective responsibility for P.M.C, 
decisions, 195-96 
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Africa, 63-64 

on hearing petitioners, 204-5 
on impartiality of P.M.C., 180 
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on liquor problems, 245 
on national status of natives In “B” 
and ''C mandates, 78 
on naturalization bloc, 790. 
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Luxemburg, 22 

Macedonia, 19 
Madagascar, 6 
Malaya, 67, 97 
Manceron, M., 181 
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Mandate System {See also Mandated 
territories; Mandates) 
administration compared with regional 
and non-mandate administration, SS. 

56-65 

African experience applicable to, lOO-d 
and League sanctions, 69 
and national security, iai-25 
and the factor of conscience, 4<S-47_ 
Anglo-Saxon conception of trust in- 
ternationalized, 45 
assessment of, 29-30, 35, 36-41, 6s 
autocratic system inimical to, ai2 
based on dual mandate and sacred 
trust, 33 
basic texts, 31 

belligerency, 50, yon., 259-63 
born of war, 33-35 
British Labor Party proposals, 108-9 
British outline and conception of, 109- 

II 

colonial roots of, 93-97 
compared with trusteeship system, 
278-81 

defense aspects. See Defense; De- 
militarization ; Non-fortification 
definition of, 30 

democratic assumptions fundamental 
to its success, 211-12 
discussion in Imperial War Cabinet, 
IIO-II 

discussion of idea during the war, 
107-9 

education for self-government, 94 
effect of the war on, 270-71 
effect on African regionalism, 217-18 
elements rejected by national practice, 
66-87 

extension of principles to dependen- 
cies in general, 215-17 
free discussion, importance of, 210- 

13 

history of, 92-106. See also Collec- 
tive responsibility; International 
frontier ;B.ule of law; Sacred trust; 
Self-government 

importance of Covenant doctrine, 45- 

in^uence on national dependencies, 

6 s 

legal issues, 73 

limited to ex-enemy colonial terri- 
tories, 12, 24, 33^, 11S-16. See 
also Smuts, Jan C. 
memorandum of Secretary General 
op, 137, 146. IS* 
natiouahty status under, 66, 77-80 
native welfare aspects. See Native 
wellare 


nature and importance, 44-52 
neutral conception of, 69-71. See also 
Defense ; Neutralization 
petitions. See Petitions 
plan of 1919, S3 

political background of. See Inter- 
national frontier 
political status under, 66, 72-77 
precedent of 1919, 29-35 
publicity, importance of, 210-13 
purpose of, 44-45 

Secretary General’s memorandum on, 
137, 146, IS 2 

self-government the central concep- 
tion of, 94 

setting up the system, 130-61; order 
of procedure, 30-31 
“temporary expedient,” I3-I4i 3i. 75 , 
172 

termination of mandates. See Man- 
dates 

transfer or cessation of mandate sub- 
ject to safeguarding of existing 
rights, 75 

transition (1919-22), 130-61 
transition between the system and 
U.N. trusteeship, 271-774 
uncertainties and inconsistencies, 66- 
87 

"under mandate” defined, no 
uniformity of administration not to 
be expected, 208-9 

universal application rejected, 29, 39 “ 
4 ti 44 

Mandated territories (See also Mandate 
system; Mandates) 

administration of, 81, 124, 146, 147- 
48, ISO, 296-302, 303-6, 307-8; as 
integral part (portion) of terri- 
tory, 81-82, 123, 124, 150, 261, 282, 
307. 347 . 348, 349 , 354 . 363, term 
interpreted, 150 n., Covenant text, 

294 , . 

application of international conven- 
tions in. See Conventions, inter- 
national 

area and population, 44, 295 
belligerency of mandatory power in- 
volves, 50, 70 n., 259-63 
colonial influences in, 93-97, 213-1S 
individual territories not foreseen, 38 
League sanctions applied to, 69 
title to. See Sovereignty 
nncertalnty of political status, 66, 72- 
77 

union with mandatory foreseen, 123- 

24 

war legislation for, 260-63 
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Mandates (.See also Mandates system; 
Mandated territories) 

“A” mandates, 12, 14, 19, 38, 117, 139, 
140, 143, 149, 150-52, 170: alloca- 
tion, 137, 148; “A” mandates and 
the war, 263-67: application of in- 
ternational conventions in, 234; as- 
sumption of ultimate sovereignty, 
38, 80, 263, 280 ; defense, 68, 70 n. ; 
economic equality, 1370.; entrance 
into effect, 132; minority petitions, 
19S; national status of inhabitants, 
78 n., 80; nature of, 149; relation 
of P.M.C. to, 197; text of an “A” 
mandate, 296-302; textual variants, 
149-52. See also Iraq; Lebanon; 
Palestine; Syria; Trans-Jordan 
abortive (1919), 18-19, 37. 127 
allocation of, 31-33, 33, 34-3S. 36, 
38, 133 n., 130, 132, 134, 13s. 136, 
137. I 4 S- 49 . 296, 303. 307 
amendment, 31, 149, 131, 134-33, 301. 
306 

“B" and “C’ mandates, 66, 117, 119, 
123 n., 132, 136, 139, 140, 141, 148, 
149-SOj administration, 81-82, 124, 
130; allocation, 136, 148; annual re- 
port, 190: application of interna- 
tional conventions, 234, 2340.5 as- 
sumption of ultimate sovereignty 
for, 80, 81; commercial privileges, 
79; confirmation, 139: defense, 260- 
61; entrance into force, 132, 133; 
forced labor, 240, 249, 230; in Ae 
war, 267-70; land laws for “B” 
mandates, 130; liquor traffic, 242; 
nationality and ^legiance status, 
66, 77-80, 79 n. ; non-fortification, 
66-67 ; open door, 38, 131, 130, 248, 
379; Questionnaire for “B" man- 
dates, 190, 319-22; relation of 
P.M.C. to, 197-98; slavery, 239-40; 
text of a "B” mandate, 303-6; text 
of a "C" mandate, 307-8; union of 
“B” mandates with adjacent terri- 
tory, 82; variants, 130. See also 
Cameroons, Ruanda-Urundi, Tan- 
ganyika, Togoland ("B" matu- 
dates) '.and Japanese Mandated Is- 
lands, Nauru, New Guinea, West- 
ern Samoa ("C" mandates) 
basic objective defined at San Fran- 
cisco, 840. 

belligerency. See Belligerency 
charters, 31. m. 132, 13S. 149-52, 
296, 303, 307 

confirmation of, 134. See alsa Coun- 
cil of the League of Nations 


Covenant text, 293 
definition of, 137 

drafting commission, members, 1480. 
drafting of, 136, 139, 148 
entrance into effect, 132, 153 
first development of, ii 
historical examples of pre-League 
mandates, 17-23 
interpretation of, 301, 306, 308 
list of, 29s 

minority protection a feature of, 9-10 
phenomena of, not peculiar to the 
areas, 9-10 
provisional, 131-32 
relation to the state system and to 
other international regimes, 8-13 
termination of, 264 n., 265-66, 267, 
271, 302, 331; P.M.C. opinion on 
conditions of, 128-29 
texts, 31, HI, 132, 13s. 149-52, 296, 
303, 307; publication of, 139 
variants between mandates, 149-52 
war, effect on, 49-30, 71, 239-74 
See also Cameroons (British and 
French) ; Japanese Mandated Is- 
lands; Lebanon; Nauru; New 
(juinea; Ruanda-Urundi; Syria; 
Tanganyika; Togoland (British 
and French) ; Trans-Jordan ; West- 
ern Samoa 

Mandates Commission. See Permanent 
Mandates Commission 

Mandates Section 

briefs and reports prepared by, 167- 
68 

budget, 168-69 
C.P.M. documents, 168 
correspondence with governments, 166 
duties, 166-68, 184, 183, 192, 241, 
261, 312; in re petitions, 166-67, 
168, 200-1, 314. 3IS, 317-18 
relationship to P.M.C., Council, and 
Assembly, 166-68, 312 
secretariat of P.M.C., 312 
slavery, work in connection with, 168 
staff, i6s, 270 ... 

visits of members to mandated terri- 
tories, 168-69, 1690. 

Mandatory powers 

accredited representatives of. See 
Accredited representative 
amendment of mandates subject to 
consent of, 1 S 4 -SS. 33 ® 
annual reports. See Annual reports 
appraisal of record, 44-4S 
Council, relationship to, 174, 17s 
Covenant text, 293-^ 
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Mandatory powers — Continued 
declarations regarding future admin- 
istration of mandates (1946), 271- 
72, 273, 282-83 

designation of, 31-32, 117-18, 123, 
132, 296, 303. 307 

distribution of P.M.C. documents by, 
212 

functions See Mandated territories: 
administration 

functions with respect to petitions, 
201, 314, 316, 317 
legal title a double one, 154 
list of, 29s 

membership on P.M.C. proposed, 138- 
S9 

petitioners, opposition to hearing, 203 
petitions, received and forwarded, 32 
position of, lai, 1230. 
sovereignty over mandate. See Sov- 
ereignty 
tenure of, 12 1 

terms of trusteeship subject to agree- 
ment of, 336 

title not conferred on, 116 
to govern in name of League of Na- 
tions, 154 

•war measures, 1939, 261-62 
Manus Island, 268 
Mariana Islands, 22, 34, 295 
Marshall Islands, 22, 34, 293 
Martinique, 83 n. 

Mass^, New Zealand Premier 
on Samoa, 120 

on South Padfic Islands, 74, 97-98, 
122 

Mead Committee Report, cited, yin, 
Mediterranean, 6, 11, 16; international 
arrangements in, 17-19 
Merlin, M., x8i, 205 
Mesopotamia, 14, 109 
Middle East, 6, 12, 13, 13, 16, 19, 230., 
80, 109, 1320., 237 
international arrangements in, 17-19 
U. S. aid in. 265 

Middle East Supply Center, 34, 231 
Migration and movement, 309 
Military occupation 135 143 
Military training of natives, 67-68, 144, 
2<So-6i, 399, 304, 308 j Covenant 
text, 294 

Milner, Lord, 148 tt. 

Minorities, 9, ro, 14, 13, 16, iS, 20, 198, 
200 

Miasionaries, 30s. 308, $s7, 34S, 35i-Sa, 
3S?, 369 

Monopolies, 151, t94“9S, 395, 343. 344, 
859"5r, 35* 


Monroe Doctrine, 3, 36 
Montreux Convention (1936), t 9 
Moresco, Emanuel, 36, 224 
Morocco, 6, 16, 17, 23 
Most-favored-nation treatment, 331, 344 , 
3 SI, 3 S< 5 -S 7 . 369770 
Mozambique, 34, 176 
Munro, Sir Thomas, 93 
Murray, Sir Hubert 
on Australian Papua, 61 
on influence of mandate system on 
dependencies, 48 

on union of Papua and New Guinea, 
Mustapha Kcraal, 19 


Nansen, Dr., 142, 172 
Narcotic Drugs Conference (i 93 t)> 187 
National treatment, 299-300, 304, 323 , 
343 , 350 , 355-56 
Nationality 

"A” mandates, 78 n., 80, 132, 297 
“B” and "C” mandates, 66, 77-80, 
790 . 

British position, 79 n. 
without citizenship, 84 
Native welfare, 47, 65, 66, 144, 304, 306, 
308, 326, 335 , 343 . 350, 355 . 3*0, 
363, 36s 

colonial influences on, 213 
effect of open door on, 248-^9 
Questionnaire, 322 

Natural resources, 298, 300, 304-3, 323, 
343-43, 3SO7SI, 355 , 3 S 6 , 368 
Naturalization m B and C man- 
dates. 78. 70 and n. 


Nauru 

area and population figures, 293 
joint administration of, 364-63 
mandate of British Empire, 34 , * 7 . 

146, 147, 148, 154 . 270 
tripartite agreement on mandate, 147- 

trusteeship (British Empire) , 148 n., 
377, 282 n.; text, 364-66 
Near East, 6, 12 
Netherlands, 34 , 67 
Dutch member of P.M.C., 181 
regional agreement, 34-35 
Netherlands Commonwealtn, 84 and n. 
Netherlands Indies, 84 and n. 
Neutralization, 3, 8, 16, 17, 20, 108 
abandoned as characteristic of inter- 
national trusteeship, 22, 24 
neutral conception of mandate sys- 
tem, 69-71, yon. 
of Ltixembu)^ and Belgium, 22 
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of Samoa, 22 
of Switzerland, 22 
New Guinea 

annexation proposed, izo 
annual reports, 61, 141, 142, 144, 145 
area and population figures, 295 
Australian attitude toward mandates, 
73-74, 111-16, iiS-20, 131-22, 131- 

32 

civil administration, 13S, 140, 144-4S 
effect of war on, 267-70 
German law in, 13s, 144 
Japanese surrender, 270 
mandate (Australian), 22, 34, 61-62, 
63. 73-?4. 78. 83-83, 123, 125, I3S- 
4S, 147. IS3, 267-70 
military occupation, 13S-44 
natives, loyalty of, 268 
provisional mandate, 131 
strategic importance, 268 
trusteeship (Australian), 22, 1500, 
277; text, 362-64 

union with Papua proposed, 82-83 
war administration, 268-69 
See also Australia; and under vari- 
otu subject entries 

New Guinea Act of 1920, 131, 13s, I37. 
144 

New Hebrides, 22, 33 
New Zealand, 287 

attitude toward mandate system, 73- 
74, III, 118-20, 121-22, 131-32 
regional agreements, S4-SS 
tripartite agreement on Nauru, 147- 

48 

Western Samoa mandate and trustee- 
ship, 22, 34, S9, I3S, 39 s, 358-63 
See also Western Samoa 
Newfoundland, 23, 43 
Nigeria, 97 
Nile Valley, 23 
Non-fortification 

abandonment of principle under trus- 
teeship sptem, 71 and n., 279 
and collective security, 69 
Covenant text, 29^4 
extension of provisions to dependen- 
cies other than mandates, 68-69 
invitation to the aggressor, 68, 71 
mandate texts, 67, 304-8 
Under mandate system, 66-73, ito, 
144, 279 

See also Defense; Demiiitarhation 
Non-self-goveming territories 
Ad hoc Committee, 286-87, 289; 
members, 288; report, 288^ 
t ambiguity of phrase as defined in 
TJ.N. Charter, 41 n. 


assimilation to trusteeship territories 
proposed, 289-90 

British comment on U.N. intervention 
in application of principles, 2S5 
comparative data on, 288, 289 
Covenant provisions regarding, 223^8 
Declaration regarding, 219, 223, 272, 
277, 281, 28s, 286; text, 33S 
development of self-government in, 
33S 

Fourth Committee of Assembly, 287, 

288, 289 

governments supplying information, 
285 

information on. See procedure 
political advancement of, 33s 
political implications of debate on 
pr^edure, 286-90 
politicai information optional, 288 
procedure re transmission of infor- 
mation,_ 285-90; General Assembly 
resolution, 286-87 
Soviet proposals, 288, 289 
special committee, 288-89 
standard form for information, 288 
summary and analysis of information 
by Secretary General, 286-88 
U.N. Charter. See Declaration, titis 
entry 

5‘ee also Anglo-Caribbean Commis- 
sion; Caribbean Commission; Co- 
lonial issues; Dependencies; South 
Pacific Commission 
North Sea, 16 
Northern Algeria, 84 
Northern Rhodesia, 34, 232 
Norway, 20; Norwegian members of 
P.M.C., 182 
Nyasa, Lake, 5 
Nyasaland, 96, 232 

Occupying powers, role with respect to 
mandates and trusteeships, 131-45 
Ocean Island, ^4 
Olivier, Sir Sidney 
on mandates and regionalism, 218 
on the international conscience, 46 
Open door, 6, 9, lo, 13, 14, 16, 17, 69 
Africa, I03-5, 108, 216, 338, 247-49, 
323-26 

Congo Basin, St. Germain Conven- 
tion (1919), 323-26. See also 
Berlin Act; Brussels Act 
Covenant text, 294 
effect on natives, 65, 248-49 
mandate and trusteeship teMs ; French 
Cameroons and Togoland, 350-51; 
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Open door — Continued 

Palestine, 299-300 , Ruanda-Urundi, 
3SS-S6; Tanganyika, 304, 30 S; 343 - 
44; Western Samoa, 3 S 9 
mandate system, 57-38, 65, 93, 109, 
III, 234, 236: "A” mandates, 137 n-f 
iSi; “B” mandates, 58, 150, 248, 
279; “C” mandates, 131, 150, 248 
Questionnaire, 321 
relic o£ laisses-iaire policy, 248 
trade with American Indians, 980. 
U.N. Qiartei, 65 n., 249, 279, 280,336 

Opium Advisory Committee of the 
League, 187, 247 

Opium-Smoking Conference (1931), 228 

Oppenheim, L., 260 

Ormsby-Gore, Rt. Hon. W., 180, 181, 

igg 

Orts, M. P,, 56, i8t, 183 

Pacific Islands. See Japanese Man- 
dated Islands; Pacific Islands, Ter- 
ritory of the 

Pacific Islands, Territory of the 
administration, 367-70 
air traffic rights in, 369 
area and population figures, 295 
citizenship, 370 

commercial agreements, envisaged for 
territoix 369-70 
defense, 368 

designation as strategic area, 367 
diplomatic and consular protection, 

370 

discretionary powers of Administer- 
ing Authority re annual reports, 
petitions, visits of inspection, 370 
(Article 13) 
equal treatment, 369-70 
freedoms, fundamental, 369 
jurisdiction, 368 
justice, 369 

legislative powers, 368 
may be closed for security reasons, 
370 

political, economic, social, and edu- 
cational development of, 36S-69 
Questionnaire, applicability of, 370 
(Article 13) 

regional commissions, membership in, 

. 

umon with other territories (cus- 
toms, fiscal, administrative), 370 
U.N. Charter provisions re strategic 
artas. 13a, ^8, 199-80, 337 
U. S. (strategic-area) trusteeship, ii, 
2^ 71 n., 86 n., 125, iso n., 277, 280 ; 
teat of agreement, 


Palacios, M., 172, 182 
Palau Islands, 22, 34 
Palestine, 5 , M, 16, 34 , 38, 80, no, 127, 
134, 142, 273 

American mandate, proposed, ig n., 
no n. 

Anglo-American Committee of In- 
quiry, 263 n., 264 

Arab-Jewish impasse, 38, 107-8, 149, 
263-65 

area and population figures, 295 
British “A" mandate, 80, 148, 149, 
154; text, 296-302 
British policy, 263-65 
British views on mandate, laS 
capitulations not applicable in, 297 
Holy places and Holy days, 298, 301 ; 
safeguarding of, on termination of 
mandate, 302; Special Commission 
for, 299 

Jewish national home, 296, 297 
Jewish problem at Peace Conference, 
18 

Moslem shrines, 29^9 
Palestine and Syria mandates com- 
pared, 150-52 
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ain, 140 n., 141 
tmsteeship proposed for, 264 
U.N. action on, 264-65 
U.N. Special Committee on, 2640. 
Wakfs, 298 

wartime discussion of Palestine ques- 
tion, 107-8 

Zionist Organization, 297, 298 
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Papua, 48, 61, 63, 74 n. 
administration, 61-02, 267-69 
proposed union with New Guinea, 81, 
82-83 

Paris Peace Conference 
alternatives to mandate system con- 
sidered by, 31 

assumptions at Paris, 125-2^ 
attitude toward regionalism in Africa, 
218-20 

colonial issue. See Colonial issues 
compromises, ti6, 117-21, 123, 124-25 
mandates discussion, 12-15, 18, 20, 
33 . 40, 41, 44 . 73 - 74 , 76, 93 P, 97 “ 
98, 103, 112-29, 225; “monstrous 
report" version of, 113-15 
mandates expedient, 29-31 
on competence of L.N., 225 
parallels 1919 and 1945, 130-33 
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plan for dependencies, S 3 
preconference discussions, 107-12, 118 
revision of African treaties, 217-32, 
,235 See also Berlin Act Brussels 
Act; St. Germain conventions 
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contribution of international compro- 
mise solutions difficult to assess, 
25-26 

ex-enemy territories, 30-31, 39 
following the world wars, unity of, 
I 3 -IS, 17, 21, 39 , 40 
Peace Treaties (1919-23), 30. See 
also Lausanne; Sevres: Versailles 
Pcnha Garcia, Count da, 172, 182 
Pereira da Silva, F., 226 
Permanent Central Opium Board, 490. 
Permanent Court of International Jus- 
tice, IS2, 3or, 306, 308. See also 
International Court of J’ustice 
Permanent Mandates Commission, 31, 
47 , 48, 69, 72, 75 , 13s, 137, 143. 
177-96 

advisory body, 32, 157, 173, I 74 . I 79 . 

309, 310, 31 1 

agenda, 184, 312 

application of international conven- 
tions to mandates, 215, 329-30, 235- 
53 passim 

appraisal, 48-52, 53, 177-78, 183-84, 
308412 

Assembly recommendations on com- 
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attitude toward Conference of Gov- 
ernors of East Africa, 82 
basic principles of, 209 
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Chairman, 161, 183, 185, 312, 314, 
315-16, 3x8 

collective responsibility for decisions, 

193-96, 209 
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SS 
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records questioned, 194-95 
Constitution, 138, 139, 156, x38-<5o, 
177-84, 311: text, 309-10 
continuity of, X77-78, x8o, 183, 206 
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xox, X9S, 207, 209 
Council, dependent on, 17S 
Covenant provision for, 32, 177-78, 
309; text, 294 
documents, X70 

examination of report of mandatory. 

See Annual reports 
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ex post facto nature of its supervi 
sion, 48^9, 51-32 

failure «i re Japanese mandate, 210- 

II 

functions of, 32, 49-52, 165, 233, 310 
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impartiality of, 180, 209 

influence of colonial practices on, 94 

ILO representation on, 179, 182, 249, 

309, 311 

judicial attitude, 180 
labor questions, 249-52, 309 
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73 passim 

liquor control, work of P.M.C. on, 

244-47 
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98 
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nary, 186, 310, 313. See also ses- 
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ordinary member, 309 n. ; list of, 181- 
82; mandatory powers represented, 
178-79, 309: nationality, 178-79. 
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represented (majority), 159, 178- 
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representatives of P.M.C., X96; re- 
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159. 179, 180, 183-84, 278, 309; 
Rules of Procedure, tact, 3x1; sub- 
stitutes, 179; tenure, 183, 206; 
women as, 160, 179, x8o 
minority statements, 209, 312 
minutes, 185, 312, 313 
non-political role, 24, 205-7, 209 
official languages, 313 
on conditions of termination of man- 
dates (democratic assumptions) , 
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on national status of natives in "B” 
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petitions to. See Petitions 
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4i8 index 

Permanent Mandate Commission — Co»j- 
tinued 

questioning of accredited representa- 
tives, 192-95 
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189, 202; comments of accredited 
representative to accompany, 160, 
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96; modification of, 313; text, 311- 
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scope and powers, 197-212, 228, 310 
seat of Commission, 310, 311 
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204-S, 278, 338, 341 
voting, 184-85, 311-12, 313 
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See also Mandates Section 
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Personal status, 66, 77-80, 298 
Pescadores, Cairo declaration on, 39 
Petitions, 9, 55 . 168, 192 
a natural right, igS-w 
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admissibility, 167, aoi. 202, 314, 315- 
17 , 381 

categones, 200-1 
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383 
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proval of Council, 166-67, 318; 
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datory, 167, 317-18 
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67, 201-2, 317-18 
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discussion of, 202 
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Trusteeship Council, 278, 380-81, 

382 

history, ipp 
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titioner, 318 
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31s. 381 
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206; trusteeship, 381, 382, 383 
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167, 317-18, 383 
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rapporteur, 202 
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19s. *03 

right of, limited to discretion of ad- 
ministering authority in strategic 
areas, 370 
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143. 166-67, I9SH202, text, 314-155 
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83 

source of, aoo-i, 314, 315 
South African views on, 282 n. 
strategic area, 380-81, 382 
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383 

trusteeship texts. 349, 352, 357, 361, 
364. 36s, 370 (Article 13) 

U.N. Charter, 9 n., 55 n,, i6x n., 
202 0., 204, 278; text, 338 
urgent cases, 38a 
use of, 198-W 

Philippines, 42, 86, 96, 127; agreement 
with 11 . S,, 22 n., 72 n., 86 n, 
Poland, 13, 20, 26 

Political backgpronnd of mandates and 
trusteeship. See International fron- 
tier 
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tjusteeship texts: French Cameroons 
and Togoland, 350, 352; Nauru, 
36s; New Guinea, 363; Pacific Is- 
lands, Territory of the, 368-69; 
Ruanda-Urundi, 355, 356; Tangan- 
yika, 342, 343-44: Western Samoa, 

3 5 9 

U.N. Charter, 333 
Politics, 24, 117, 175-76. 207 
Population, of mandates and trustee- 
ship, 29s 

Port Arthur, Yalta agreement on, 23 
Ports and railways, use of, 151 
Portugal, 179, 1S2 

Portuguese "Overseas Provinces,” 41 n. 
Powell, E. Alexander, 102 
Preparatory Commission of U.N., 286 
Principal Allied and Associated Pow- 
ers, 274 

attitude toward mandates, 117-21, 199 

role under peace treaties, 30-31, 38, 
39 . 44 . 117. 132. 145 - 49 . 152 . I 55 , 
296. 303, 307 

See also Supreme Council of Allied 
and Associated Powers 
Property rights, 144-45. See also Land 
tenure 

Protected persons, 78-80 
Protection 

diplomatic and consular, 151, 298, 370 

of person and property, 304, 343, 350- 
„Sr, 355-56, 369 

See also Capitulations 
Protectorate, 10, 13-14, 21, 126 
Prussia, 17 
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Public opinion, 48, 65, 137, aii-12, 217- 
18, 220 n„ 238 

Public order, relation to guarantee of 
rights, etc., 298, 299, 304, 30S, 308, 
326, 327. 344 . 345 , 349 , 351 - 52 , 354 . 
„ ^ 355 , 357 , 36s, 369 
Public works, 298, 304, 344 , 3 Si. 3S6, 

360 

Puerto Rico, 42, 86 
Questionnaire 

of P.M.C., 59, 141, 160, 187, 190-92, 
206; text, 319-22 

of Trusteeship Council, cited, 19a n., 
2930., 338, 345, 348. 357, 361, 370 

.(Raci^ discrimination, 299 
Raffles, Sir Stamford, 95 n. 


Ramon Pina, M , 182 
Rappard, W. E. 
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165, 1690., 183 
member of P.M.C., 178, 182 
on annual report and the P.M.C , 177 
on extension of mandate system, 172 
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on non-political role of P.M.C., 207 
on sovereignty of mandatory power, 
172 

on temporary nature of mandates, 172 
on the open door and the mandate 
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Secretary to P.M C, 182, igg 
Rapporteurs, 166, 168, 169, 172, 174; 

of P.M.C., 192, 202 
Raw materials, 58, 65, 71, 105 
Ray, J., 226 

Recruitment of local armed forces, 151 
Regional Commissions, 53-55 ; provi- 
sions on trust agreements for mem- 
bership and cooperation of trust 
territories, 345, 352, 357, 361, 370 
Regionalism, 53-55, 213, 215-17, 217-20, 
228-33 

Religious freedom: Congo, 326, 327; 
Covenant text, 293; French Cam- 
eroons and Togolmid, 351-52; Jap- 
anese Mandated Islands, 308; 
Nauru, 365; New Guinea, 364: Pa- 
cific Islands, Territory of the, 369; 
Palestine, 297, 298-^9; Ruanda- 
Urundi, 357; Tanganyika, 305, 343; 
Western Samoa, 360 
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ministering authorities. See An- 
nual reports 

Reports of occupying powers to L.N., 

135, 139, 144 
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representative 
Reunion, 85 n. 

Reversion to the League, 13 
Rift Valley, 5 

■Roosevelt, Franklin D., 263 n. 
Roosevelt, Theodoie (Jr.) 
on Puerto Rico, 86 
use of terra "dependency,” 42 n. 
Roume, M„ 181 
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annual report (i 939 ). I 94 - 9 S 
area and population figures, 295 
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S, 35 , 71. 1 18, 136: trusteeship, 277; 

text, 3 S 3 

customs and postal union with adja- 
cent territory, 82, 233 
treaty between U. S. and Belgium, 

„ 143 

See also Defense; Legislative pow- 
ers, etc. 

Ruhr, 17 

Rule of law, 92-97, 128 
Rules of Procediire. See Permanent 
Mandates Commission ; Petitions ; 
Trusteeship Council 
Ruppel, Dr., 182 

Rural Hygiene Conference (1937), 228 
Russia, 3, 7, 13, 17, 19, 26, 37, 8s, loi, 
III. See also U.S.S.R. 

Ruzizi Company, i94-9<; 

Saar Territory, 9, ii, 17, 21-22, 126 n., 
133, 200 

"Sacred trust,” principle of, 33, 47, 48, 
61, 93, 121, 208. 28s 
Covenant text, 293 
duty of the, 127 
history, 97-100 

non-self-governing territories, 33S 
St, Germain conventions (1919), 103, 
los, 144, aiS, 216, 217, 220-23, 
229., *35-47 passim; Convention on 
revision of Berlin and Brussels 
Acts, text, 323-28. See also Arms 
ti^c; Berlin Act: Brussels Act; 
Liquor traffic; Open door; Slavery 
Sakenobe, M., 181 
Salisbury, Lord, 102 
Samoa, American, 22, 34, 42, 59, 60. 

See also Western Samoa 
Samuel, Sir Herbert, 18, 107-8 
San Francisco Conference, 8411,, 91- 
9 ?, 1 * 9 , 130-33. 373 n., 277 
Sanctions, application to mandates, 69, 
183, 2 S 9 

Sarrail, General, 171 
Scientific missiona, 327. See also Anti- 
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Sebenicoj 21 

Secretariat See Mandates Section; 
Secretary General of the League of 
Nations; Secretary General of the 
United Nations 

l^ecretary General of the Les^e of 
Natauts, 13s, t 39 ^ 144 


functions, 166, 169; re petitions, 166- 
67. 317-18. See also role 
on constitution of P.M.C., 138, 136, 

158, 159. ibo 

report to the Assembly, 170 
role in application of conventions, 
221 - 32 , 241 

role in filling vacancies on P.M.C., 
180 

role in setting up mandate system, 
137, 146, 1 S 2 . IS 3 , ISS, IS< 3 , 158 
Secretary General of the United Na- 
tions 

duties respecting Trusteeship Coun- 
cil, 371, 372 i 373 i 374 i 376 , 377, 378, 
379; petitions, 380-85 passim 
functions respecting information on 
non-self-governing territories, 285- 
88 

Security, national, 121-25. See also 
Defense 

Select Committee of the House of Com- 
mons on Aboriginal Tribes (1837), 

lOI 


Self-determination, 13, 80, iii, 128 
Self-government, 93 - 97 . 128, J3S, 336. 
359 . 368 

Sivres, Treaty of (1920), 30, 38 
Siam, 6, 23, 26 
Sierra Leone, British, 100 
Simon, M., 148 n. 

Slavery and slave trade, 12, 47, 66-67, 
144, 216 

Advisory Committee of Experts, 239, 
240, 241 

annual reports on, 187, 240, 241 
application of international conven- 
tions on, 92, 103, 104, 106, 131, 229, 
234, 236, 238-42, 342 
“B" and “C” mandates, 239-40 
Brussels Act (1890), 239 
Congo, ^26 

Convention of 1926, 168, 215, 216, 
229, 240-41, 244 n. 

Covenant, 125; text, 293 
early action against, 97-106 
forbidden under international law, 
X04, los 

League action on, 238-42 
mandate and trusteeship texts, 304, 
308, 342, 360 
Questionnaire, 319 

St. Germain Convention (1919). 323 . 
326 

Slavery Committees, J68 
Temporary Slavery Committee, 240 
See also Rerlin Act; Brussels Act; 
St. Germain conventions 
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Smith, Adam, 71 

Smuts, General Jan C., 41, 73, 114, 119, 

• 124 

League plan, 13-IS, 111-12, 126 
mandates proposals, 12-15, 37i non., 
111-12 

on African colonies, 13, 112 
on annexation, 13, in, 112 
on “autonomies," 13-14, 15 
on demilitarization, 14, 111 
on direct international territorial ad- 
ministration, 14, in, 126 
on incorporation of South-West Af- 
rica in the Union, 77 and n., 122, 
123 

on new sovereign states, 13-14, in 
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on right of petition, igp 
on self-determination, 13, in 
on succession states, 14 
on tasks of L.N., 14-15, in 
Smyrna, 18 
Snow, A._ H. 
on Africa, 219 
on trusteeship, 106 

Social advancement. See Political, etc., 
advancement ; also Arms traffic ; 
Drug control; Labor, forced; Li- 
quor traffic; Slavery 
Social welfare, role of the state, 231 
Somaliland, 21, 386 

South Africa, Union of, 96, 106, igo, 213 
and the mandate system, 73-74, in, 
116, 118-20, 121-22, 123 
mandate administered by, 295. See 
South-West Africa 
on petitions, 2820. 

See also Africa 

South African Defense Act (191a), 261 
South East Asia, 95 n. 

South Pacific Commission, 54-55 
South Pacific Islands, 294 
South-West Africa 
annual report, 1939, 77, 261, 270 
area and population figures, 295 
Covenant text, 36, 294 
German agitation in, 33-24, 75-77, 
122 

^ants in aid, 215 

South African mandate, 34, 123, 146 
union with South Africa, question of, 
73-74, 77, 81, 116-24; action in 
U.N, Assembly, 770., 282-830. 
war measures, 1939, 261-62 
South-West Africa Commission, 76 
Sovereignty, 70, iqg, 280 


assumption of ultimate sovereignty 
for mandates, 38, 66, 80-87, 263, 
280; effect on administration and 
development of “B” and "C” man- 
dates, 81; upheld by P.M.C., 81, 
82, 233 

exercised by mandatory powers, 274 
independent sovereignty versus inte- 
gration, 87 

loss or absence of, characteristic of 
international frontier, 8, 10 
of mandatory over mandate; chal- 
lenged, 81, 172, 233, 260; possessed 
merely as trustee, 45, 73 ; issue 
unsolved, 73, 273-74 
title not conferred on mandatory 
power, 116, 133 n. 
versus "closer union,” 81-83 
Spaatz, General Carl, 4 and n. 

Spain, IS, 17. 34 . 182 
Specialized organizations, _ representa- 
tives on Ad hoe committee, 286-87. 
See also Trusteeship Council 
Sphere of interest, 8, 15, 16, 17 
Spitzbergen, 20 

State system, relation of mandates and 
trusteeship to, 8-15 
Steer, G. L., 64 

Straits, 5 . 16, 18-19, 37, no; interna- 
tional regime, 19 

Strategic area, U.N. Charter provi- 
sions, 132, 278, 379-80; text, 337. 
See also Pacific Islands, Territory 
of the; and Cameroons and Togro- 
land (French) 

Succession states, 9, 14, 20 
Sudan, 5, 18 
Suez Can^ 5, 18, 19 
Supreme Council of Allied and Asso- 
ciated Powers, 18 

interpretation of defense provisions, 
68 n., Ii6n., 260-61 
interpretation of “integral part,” 150 n. 
meeting of May 7, 1919, 145-46, 147 
on Brussels Office, 24511. 
role in 1919-23, 32, 130, 132. I 34 - 3 S, 
136-43, 145^9 
Surinam, 84 
Sweden, 179, 182 
Switzerland, 22, 26, 182 
Sykes-Picot Agreement (1916), 108 
Syria, S, n, i4, 18. 18, 38, no, 171, 202 
admission to U.N., 266 
American mandates proposed, 19 n., 
non. 

declaration of war against Germany 
and Japan, 266 

defense, 67-68, 70 n., 116 and n., 131 
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Syria — Continued 

evacuation of British and French 
troops, 266 

French mandate, 34 , 3 Si 142. I 43 i 148, 

154 

independence and recognition, 263, 
265-66 

invitation to San Francisco Confer- 
ence, 266 
nationality, 78 a 

Palestine and Syrian mandates com- 
pared, 150-52 

relations with France, 148, 265-66 
termination of mandate, 265-66; wel- 
comed by L.N. Assembly, 271 
treaty between France and U. S., 
140 n. 


Tanganyika, igS 
anti-locust campaign, 231-32 
application of international conven- 
tions. See Conventions, interna- 
tional 

area and population figures, 295 
British declaration of policy, 74-75 
British jurisdiction, acquisition of, 
261-62 

British mandate and trusteeship, s, 
34-35! mandate text, 303-6; trus- 
teeship, 277, text, 340-46 
British position on nationality, 790. 
compared with Gold Coast, 6^5 
financial grants to, 214 
frontiers, 176 

German subversive activities in, 23- 
. 24. 75 - 7 /, 122 

involved m belligerency of manda- 
tory, 261-62 

Order in Council, 1920, 261-62 
right to designate as strategic area, 
reserved, 280, 34S 
slavery, 239-40 

treaty between U, S. and Great Brit- 
ain, 140 n, 

trust territory defined, 341 
unions with neighboring territories, 
81, 82, 232 

war measures, 1939, 261-62 
See also Annual reports; Defense; 
etc, 

Tangier. 6, 10, 17 
Tastnan Sea, 6 
Taxation, 300 

Temperley, H. W- V., ^ 40 
Tetritorial divisions, dunculty of das- 
sifying, 41-43 

Terntory, use of term, 41 n, 42 
Theodoh, Marqnis, 181. 183 


Thomas, Ivor, 76 
Tibet, 16 
Tittoni, M , 115 
Titulcsco, M., 1C9 
Togoland 

area and population figures, 295 
British: mandate, 35, 64-65, 8i, 146, 
236 n, 272; trusteeship, 277, text, 

34(^47 

Franco-British agreement on frontier, 

136, 146, 147 

French; mandate, 35, 81, ii6n., 131, 
146, 272; trusteeship, 277; right to 
designate as strategic area reserved, 
352; text, 347-52 

nationality, British position on, 79 n. 
trust territories defined, 346-47, 348 
U. S. treaties with France and Great 
Britain regarding, 140 n., 143 
See also Defense, etc. 

Transcaucasia, 14, 19, 21 
Transit and navigation, freedom of, 300, 
304. 325, 326, 343 , 350-51. 355-56 
Trans-Jordan, 5, J 33 
action of U.N. Assembly on, 266, 267 
British mandate. 34, 38, 133; spedal 
provision for administration, 152, 
301 

independence, 142 and n., 149, 263, 
266-67, 329 

legislative and administrative powers, 
262-63 

relationship to mandatory, 262-63, 
266-67 

termination of mandate, 266-67; ef- 
fect on commercial relations, con- 
cessions, observance of treaties, 331 ; 
welcomed by L.N. Assembly, 271 
treaty of alliance with Great Britain 
(1946), 142 n,, 262, 266-67; fe*t, 
329-34: military provisions, 332-34: 
(1948) cited, 329 n. 

U.N. obligations protected under 
treaty of alliance, 331-32 
tJ. S. views on, 267 
Tribal society 

collective responsibility of the powers 
in relation to, 100-6 
sdf rule, 95-97 

"wards of the society of ’nations," 219 
Trieste, Free Territory of, 9, u, 21 
Tripartite agreement between Australia, 
Great Britain, and New Zealand, 

147-48 

Trutndn, President, 263 n, 
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Trust territories 

administering authorities, 337, 338, 
341. 348, 3S4i 3S9, 362, 367: joint 
• authority, 364-65 
administration of, 336, 341-46, 347, 
347-S2, 353-58, 358-62, 362-64, 
364-66, 367-70; as “integral part" 
of territory, 150 n., 347, 348, 349. 
354, 363 

annual reports. _ See Annual reports 
under trusteeship to U.N. 
application of international conven- 
tions in. See Conventions, inter- 
national 

area and population, 295 
categories, 336 
list of, 284, 29s 

See also Cameroons (British and 
Frmch); Jerusalem; Nauru; New 
Guinea; Pacific Islands, Territory 
of the; Ruanda-Urundi ; Tangan- 
yika; Togoland -(British and 
French) ; Western Samoa 
Trusteeship, national, 10, ii, 12, 13, 33, 
92, 99, 104, 106, 277, 285-91. See 
also Non-self-governing territories 
Trusteeship agreements 
amendment of terms, 336, 337, 345, 
352 , 358, 361, 370 

approval of: by General Assembly, 
132-33, 284, 337, 341, 348, 353, 359. 
362, 364; by Security Council, 13a, 
279-80, 337, 367 
British drafts, 283, 284 
difficult of changing mandates into 
trusteeship agreements, 281 
drafting and negotiating, 282-^ 
“states directly concerned" in the 
agreement, 133, 134, 136, 281, 282, 
283, 336, 341 n., 358 n. 
texts, 340-70 

See also Cameroons (British and 
French) ; Jerusalem; Nauru; New 
Guinea; Pacific Islands, Territory 
of the; Ruanda-Urundi: Tangan- 
yika; Togoland (Bntish and 
French) ; Western Samoa 
Trusteeship Council, ii, 133 
administering authority of Jerusalem, 
277 n. 

advdsors to, 373, 374 
agenda, 372 

agent of tJ,N. Assembly, 278-79, 338, 

371, 372, 384-85 

alternates, 373* 374 
and Economic and Social Council, 
339, 371, 372, 379, 38s 
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KEY TO MAP OF THE INTERNATIONAL FRONTIER 

(See Chapter 1 and map on end papers.) 


"The international frontier (i.e., the major zones of overlapping interests of the 
powers) is the main line of structural weakness in the earth’s political crust." The 
map can give only a very rough pictorial impression of a long and complex history. 
It illustrates some of the characteristic phenomena of the international frontier. 
Those shown are some of the many international compromise arrangements made 
in the past hundred years or more at points on the frontier, such as neutralized and 
demilitarized areas; international territorial regimes of various kinds (mandates, 
trusteeships, condominiums, international "free cities,” international protectorates, 
etc.) ; arrangements to protect trade, investment, and travel (such as capitulations, 
extraterritoriality, treaty ports, etc.). Numerous other phenomena of the frontier 
are not shown — such as many buffer slates (including the Soviet girdle of satel- 
lite states in Eastern Europe), minotity regimes, disputes before the League or 
the United Nations relating to particular areas. Conflicts of political and economic 
systems and ideologies are diffused over the globe and cannot be shown on a map. 
There are no numbers for the Western Hemisphere because it lacks any of the 
characteristic phenomena of the international frontier illustrated on the map. 

I. Arctic (frontier zone after World War II). 

а. Spitzbergen (demilitarized, open-door area, by Treaty of 1920). 

3. Aaland Islands (neutralized and demilitarized, 1856, ipai). 

4. Estonia, Latvia, and Lithuania (suggested as mandates by head of an Ameri- 

can mission, 1919). 

5. Free City of Danzig (League of Nations protectorate, 1919-39). 

б. Upper Silesia (plebiscite area after World War I). 

7. Eastern Galicia (draft Polish mandate, 1919). 

8. Belgium and Luxemburg (neutralized in nineteenth and early twentieth cen- 

tury). 

9. Rhineland (demilitarized under Versailles Treaty; proposed international 

regime in the Ruhr, 1948) . 

10. Saar Territory (demilitarized; League of Nations trusteeship, 1919-35). 

II, Switzerland (neutralized). 

12. Germany and Austria (under four-power occupation after World War II; 

demilitarized) . 

13. Adriatic ; 

Fiume area (mandates, etc., proposed 1919). 

Free Territory of Trieste (United Nations Security CoUhcil as trustee, 
1947 ; ocotpied by United States, United Kingdom, and Yugoslav forces) . 
Albania (international regime, protectorate, League mandate, independent 
state, 19I»^!0). 

Demilitarized Islands and Zones : Ionian Islands (neutralized, 1864) ; Fela- 
goso, Fianosa, etc. (demilitarized under Peace Treaties, 1919-20; and 
Italian Peace Treaty, 1947). 
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14. Pantelleria and Pelagian Islands (demilitarized under Italian Peace Treaty, 

1947 )- 

15. Greece (border attacks; American aid; United Nations Commission; 1947-48). 

16. Dodecanese Islands — Greece (demilitarized under Italian Peace Treaty, 1947). 

17. Balkans (international regimes in Bulgaria and Eastern Rumelia, i877.r78, 

etc., etc.; minority treaties). 

t8. Black Sea (neutralized from 1856 for fourteen years). 

19. Straits (regulated by treaty from end of eighteenth century; international 
regime of the Straits under Lausanne and Montreux Conventions; per- 
petual American mandate over Constantinople and the Straits proposed 
in 1919}. 

30 . International zone of Tangier (international municipal body, neutralized, from 

nineteenth century). 

31 . Morocco (police mandate to France and Spain, igo6). 

22. Crete (international regime, with gendarmerie, under governor appointed by 

Concert of Europe, 18;^ to World War I). 

23. Anatolia (mandates proposed at Peace Conference, 1919, and by United 

States King-Crane Commission). 

24. Alexandretta (League mandate; then an international regime, demilitarized: 

then again Turkish territory; 1920-39). 

25. Syria and Lebanon (League of Nations mandate, 1930-44) ; Lebanon (man- 

date to France, under nominal protection of six European powers, with 
Christian governor, i860). 

26. Palestine. Trans-Jordan. ^Palestine: League mandate, 1919 to May 15, 1948, 

United Nations Partition Plan with trusteeship tor Jerusalem, 1948. 
United Kingdom — ^Trans-Jordan Treaty of 1946 ended mandate), 

27. Iraq (League mandate, then sovereign state linked by treaty with Great 

Britain). 

28. International r^rae of the Suez Canal (by treaty from 1888; demilitarized 

and neutralized). 

29. Egypt (Anglo-French condominium, 1879-82; protectorate; independent state 

linked with Great Britain by Treaty of 1936). 

30. Anglo-Egyptian Sudan (condominium from 1899). 

31. Italian Colonies in Africa : Libya, Eritrea, Somaliland (projected United 

Nations trusteeships; claim of U.S.SJK. to one of the trust areas). 

32. League of Nations Mandates and United Nations Trusteeships in Africa: 

Tanganyika, Ruanda-Urundi, Togoland (French and British), Cameroons 
(French and British), South-West Africa. 

33. Conventional Basin of Congo, 1885 ff. 

34. Iran (buffer state, Russian and British spheres of influence; United States 

assurance of aid) . 

35. Afghanistan, Sinldang, Mongolia (buffer areas). 

36. Manchuria (joint U,S,S.B. and Chinese control of two main railway lines 

under Yalta Agreements and Sino-Russian Treaty). 

37. Dairen (Yalta Agreements; "Internationalized” port of Dairen; Russian 

base at Port Arthur) , 
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38.. Korea (projected four-power trusteeship; point occupation, U.S.S.R. and 
United States; United Nations Commission). 

39. Japan (under Allied occupation; Kuriles "handed over” to U.S S.R. at Yalta) 

40. * China, Siam, etc. (treaty ports, international settlements, extra-territoriality, 

etc.) 

41. ' United States strategic-area trusteeship : Marshall, Caroline, Marianne Islands 

(former League mandate held by Japan) . 

42. United States bases in Philippines under treaty (1946). 

43. N. E. New Guinea (League mandate; United Nations trusteeship). 

44. Nauru (League mandate; United Nations trusteeship). 

45. New Hebrides (Anglo-French condominium from 1906). 

46. Western Samoa (League mandate;^ United Nations trusteeship). Samoan 

Archipelago (tripartite condominium. United States— Germany— United 
Kingdom, from 188^ to 1899; neutralized). 

47. Canton and Enderbury Islands (fifty years’ condominium. United States- 

United Kingdom, from 1939) . 

48. Islands to which title is in dispute between United Kingdom (or New 

Zealand) and United States. 

49. Antarctic (new zone of the international frontier), 




